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Renewed  commission ib. 

Petition  by  bankrupt  to  enlarge  time  for  surrender 375 

The  like  by  the  assignees,  and  order  thereon 377 

Affidavit  of  service  thereof  on  the  commissioners 379 

or  p  Petition  by  bankrupt  to  be  examined  when  the  time  for  his 

surrender  is  expired 380 

Lord  Chancellor's  order  thereon „,.,  384> 

Petition  by  a  creditor  for  sale  of  an  equitable  mortgage......  385 

The  like  to  stay  the  bankrupt's  certificate.., 388 

The  like  under  more  special  circumstances 390 
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Petitions  —  continued. 

Petition  of  the  bankrupt  to  have  liis  certificate  allowed {\9'A 

Petition  to  confirm  a  Master's  report 39t 

Petitions  excepting  to  ditto 395 

Petition  to  expunge  a  proof. 397 

Petition  by  an  assignee  to  be  discharged  from  his  trust 399 

Petition  to  tax  the  soHcitor's  bill,  and  for  an  order  on  him 

to  deliver  up  the  proceedings 401 

by  a  solicitor  for  payment  of  his  bill 402 

by  an  assignee  against  a  solicitor  for  not  delivering 

up  the  proceedings 403 

the   like  under  a  renewed  commission  by  the  per- 
sonal representatives  of  the  surviving  assignee....  405 
Petition  for  connnitnient  of  a  person  for  disobedience  to  an 

order  of  the  Lord  Chancellor 408 

Lord  Chancellor's  order  thereon 410 

List  of  the  Commissioneks  of  Bankrupt 412 


ABSTRACT 


OF   THE 


DIFFERENT  SECTIONS  OF  THE  NEW  ACT. 
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^     The  Parts  jJrinted  in  Italics  are  ne-jo. 

Sect. 

1.  All  former  statutes  repealed. 

2.  Description   of  persons  liable   as   traders  to  be  made 

bankrupt. 

3.  Acts  of  bankruptcy :  departing  the  realm  —  rejnaining 

abroad —  departing  from  dwelling-house  —  absent- 
ing—  beginning  to  keep  house —  fraudulent  arrest 
—  yielding  to  prison  —  fraudulent  outlawry,  attach- 
ment, or  execution  —  fraudulent  deed,  whether 
executed  abroad  or  at  home  — fraudident  surrender 
of  copyhold  — fraudulent  gift,  deliveri/t  or  transfer, 
of  goods  or  chattels. 

4.  Conveyance  of  all  the  property  not  an  act  of  bank' 

ruptcy^  unless  a  comjuission  issue  'within  six  months. 

5.  Acts  of  bankruptcy :  lying  in  prison  for  twenty-one 

days  —  escaping  out  of  prison. 

6.  Act  of  bankruptcy  —  Declaration  of  insolvency  fled  at 

the  Bankrupt  office. 

7.  Concerted  declaration  not  to  invalidate  the  commission. 

8.  Act  of  Bankruptcy  —  compounding  witli    the   peti- 

tioning creditor. 

VOL.  II.  B 


ABSTRACT    OF    THE    DIFFERENT 

Sect. 


9.1 

10.  y  I 
11.3 


As  to  traders  having  privilege  of  parliament. 

12.  Issuing  commission. 

13.  Striking  docket. 

\\.  Petitioning  creditor  to  prosecute  commission  at  his 
own  costs,  &c. 

15.  Petitioning   creditor's    debt  —  sufficient   though   not 

yet  payable  —  even  though  no  security/  in  'writing. 

16.  Joint  commissions  against  partners  in  a  firm. 

17.  Proceedings  in  a  second  or  other  commission  may 

be  stayed. 

18.  If  i)ctitiuning  acditor*s  debt  is  found  insufficient ^  the 

Lord  Chancellor  may^  on  the  jjetition  of  other  cre- 
ditors, order  the  commissioti  to  he  proceeded  in. 

19.  Commission  valid,  notwithstanding  act  of  bankruptcy 

])rior  to  the  jwtitiofiitig  creditor'' s  debt. 

20.  Porvcer  to  Lord  Chancellor  to  issue  auxiliary  commis~ 

sions. 

21.  Commissioner's  oatii. 
22. fees. 

23.  Barristers  in  country  commissions  may  attend  and 
receive  fees  in  priority, 

2't.  Power  of  conmiissioners  to  summon  witnesses  to 
prove  trading  or  act  of  bankruptcy  before  adjudi- 
cation. 

25.  Appointment  of  meetings  for  proof  of  debts. 

26.  Conmiission    not  to  abate  by  king's    or    bankrupt's 

death,  &c. 

27.  Power  to  messenger  U)  sui/e    llic    bjuikriipt  or    his 

property. 

28.  to  seize  goods  in  Ireland. 

29.  Messenger  may  obtain  search  warrant  ivhtre  bankrupt's 

goods  sxiorn  ti>  be  cunccult-d  on  other  ])ersotis'  pre- 
mises. 

30.  LxectUion  oj  search  "acarrant  in  Scotland. 
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Sect. 

31.  Of  actions  against  persons  acting  under  commissioner^ 

ivarrant. 

32.  Proof  against    petitioning  creditors  to   render  them 

liable  in  such  actions. 

33.  Power  of  commissioners  to  summon  witnesses. 
34. to  commit. 

35.  As  to  witnesses'  expenses. 

36.  Power  to  summon  and  commit  bankrupt. 

37.  Power  to  summon  bankrupt's  wife. 

38.  Penalty  on  gaoler  for  escape. 

39.  Proceedings  on  habeas  corpus  —  Court  may  look  at 

the  *i)oholc  of  the  examijiation. 

40.  The  like  in  actions  for  false  imprisonment. 

41.  Of  actions  against  commissicmers. 

42.  Defendants  to  have  notice. 

43.  Tender  of  amends. 

44.  Limitation  of  actions. 

45.  Provisional  assignee. 

46.  Proof  of  debts. 

47.  Proof  notwithstanding  secret  act  of  bankruptcy.. 

48.  As  to  clerks  and  servants. 

49.  As  to  apprentices. 

50.  Mutual  debts. 

51.  Debts  not  payable. 

52.  Proof  by  sureties. 

53.  Proof  on  policies,  &c. 

54.  — ^  by  annuity  creditor. 

55.  Sureties  for  annuities  how  to  prove. 
56*  Contingent  debts. 

57.  Interest  on  promissory  notes,  Sfc. 

58.  Costs  not  taxed  proveable. 

59.  Creditor^  election. 

60.  Expunging  piroqf. 

61.  Choice  of  assignees. 

62.  Joint  creditors  to  vote  under  separate  commissions. 

63.  Assignment  of  the  personal  estate. 
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AJJSTllACT    Ol-    TllL    DlirEUENT 

Sect. 

64.  Conveyance  of  the  real  estate. 

65. of  estates  tail. 

66.  Loni  Chancellor  may  remove  assignees. 

67.  Suits  iwL  abated  btj  death  ur  rcmovul  u/' assignees. 

68.  Conveyance  of  copyhold  estates. 

69.  As  to  conipoundinji;  with  tiic  lord  for  fines. 

70.  Asbij^nees  may  redeem  mortgaged  estates. 

71.  As  to  fraudulent  extents. 

72.  Gooils  in  order  or  disposition  of  bankrupt. 

73.  Fraudulent  conveyance  by  bankrupt  of  his  goods,  &c. 

void. 

74.  Distress  not  available  Jbr  more  than  one  yearns  rent. 

75.  Where  bankrupt  entitled  to  lease,  or  an  agreement 

for  a  lease. 

76.  Vendor  may  compel  assignees  to  decide  'whether  they  "joill 

accept  or  decline  the  bankrupt's  agreement  to  pur- 
chase lands. 

11.  Assignees  may  execute  j)owers  vested  in  the  bankrupt. 

78.  Lord  Chancellor  may  order  bankrupt  to  join  in  convey- 
ances. 

19.  M'here  bankrupt  a  trustee. 

80.  Where  beneficially  entitled  to  stock. 

81.  Conveyances,  &c.   two  months  betore  a  commission, 

valid  without  notice,  &.c. 

82.  Protection    to    all   payments  by  and    to    bankrupts, 

without  notice. 

83.  ll'hut  shall  be  constructive  notice. 

84.  Protection  to  delivery  of  goods  without  notice. 

85.  What  shall  be  notice  to  botlies  corporate. 

86.  No    purchase    impeached    unless   rni)iiiu\':ii)>i    ^urd   out 

•within  ticelve  months. 

87.  Titles    to    property    sold    under  commission    not    im- 
peached (ijter  tivelve  months. 

88.  Assignees  may  submit  to  arbilralioii,  compound,  &c. 

Meetings  oj  creditors. 

89.  Assignees  of  one  or  moif  partners  may  use  names  of 

ikolvent  partners  in  buils. 


SECTIONS    OF    THE    NEW    ACT. 

Sect. 

90.  In  actions,    no  proof  of  requisites  to  support  com- 

mission necessary,  unless  notice  given. 

91.  The  like  in  suits  in  equity. 

92.  Depositions  conclusive  in  actions  or  suits  for  debts  due 

to  the  bankrupt's  estate,  unless  he  dispute  the  com- 
missio7i. 

93.  Proviso  for  debtor  to  the  estate  paying    money   into 

court  before  the  time  for  the  bankrupt  disputing  the 
commissio7i  is  over. 

94.  If  commission   aftermoards   superseded,   debtor,    having 

paid   the  assignees,   discharged  from    claims  of  the 
bankrupt. 

95.  As  to  registration  of  proceedings  in  bankruptcy. 

96.  Particular  proceedings  not  to  be  evidence,  unless  re- 

gistered. 

97.  Office  copies  evidence. 

98.  Proceedings  not  liable  to  stamp  duties. 

99.  Punishment  for  perjury. 

100.  Application  of  forfeitures. 

101.  Books  to  be  kept  by,  andpoxi^erto  summon,  assignees. 

102.  Creditors    to   direct   where    money   collected    to    be 

paid  in. 

103.  Commissioners  to  direct  money  to  be  vested  in  exche- 

quer bills. 

104.  Penalty  of  20  per  cent,  on  assignees  for  not  vesting 

in  exchequer  bills,  &c. 

105.  Assignee  becoming  bankrupt,  not  discharged  as  to 

his  future  effects,  &c. 

106.  Audit  of  assignee's  accounts  xvithin  six  months  from  ex- 

amination, and  not  before  four  months  from  issuing. 

107.  Method  of  making  dividends. 

108.  Creditors  having  security  for  their  debts,  not  to  re- 

ceive more  than  others. 

109.  Final  dividend. 

110.  Assignees  to  flc  7/pon   oath   certificates  of  unclaimed 

dividends. 
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Sect. 

111.  No  action  to  be  brought  for  dividends. 

1 12.  Felony  for  not  surrendering,  concealing  effects,  &c. 

1 13.  Lord  Cliancellor  may  enlarge  the  time  for  surrender. 

114.  AllovMncc  to   banknipt  till  last  examination  for  his 

maiiUaiance. 

115.  Banknijit,   though  ajiprehendcd,    to  have  the  same 

benefit  as  if  he  iiad  vohuitarily  surrendered. 

116.  Bankru})t  to  dehver  up  books,  —  attend  assignees, — 

allowance  lor  attendance,  &c. 
117. Lo  be  liee  from  arrest,  &c. 

118.  Commissioners  may  adjourn  the  ban/mipt's  examination 

sine  (lie. 

1 1 9.  Bankrupt  in  custody  to  be  brought  before  the  com- 

missioners at  the  creditors'  expense. 

120.  Penalty  for  concealing  bankrupt's  effects,  and  allow- 

ance fur  discovery. 

121.  Certificate. 

122.  How  signed. 

123.  As  to  certificates  under  5  G.  4.  c.  98. 
124'.  Proof  of  signature. 

125.  Contracts  to  induce  creditors  to  sign,  void. 

126.  ICHect  of  certificate,  —  to  what  extent  evidence, — 

bankrupt's  discharge  under. 

127.  Future  eflects  liable  under  second  commission,  &c. 

128.  Bankrupt's  allowance. 

129.  One  partner  may  be  entitled  to  it. 

130.  What  shall  deprive  bankrupt  of  benefit  of  certificate 

and  allowance. 

131.  li(tJilcrHj)t  not  bound  Oj/ jnomisc  aj'tcr  certi/icatef  unless 

ill  Xiriting. 

132.  Bankrupt's    right    to    the    surj)liis.      Debts  to   carry 

interest. 

1  3  '■'    I 

J-  .Is  to  composition  contracts Jw  superseding  commission. 

135.  j^s  to  the  const  nut  ion  of  the  present  act. 
1  36.  Commenceuient  of  the  act. 


INDEX 


THE    NEW    ACT. 


Abatement.     Commission  not  to  abate  by  demise  of  the 
Crown,  &c.,  s.  26. 

■        ■  Actions  and  suits  not  to  abate  by  removal  of 

assignees,  s.  67. 

Absenting  himself,  s.  3. 

Acts  of  bankruptcy  described,  s.  3,  4,  5,  6.  8.  10,  11. 

. prior,  effect  of,  s.  19. 

notice  of,  s.  61,  82,  83,  84,  85,  86. 

Acts  of  parliament  repealed.     See  "  Repeal" 

Actions  by  bankrupt,  s.  40,  41,  42,  43. 

Action,  limitation  of,  s.  44. 

Adjournment  of  examination,  s.  118. 

Adjudication  of  bankruptcy,  s.  24. 

Amends,  tender  of,  s.  43. 

Advertisement  of  declaration  of  insolvency,  s.  6. 

of  adjudication,  s.  25. 

Agreement  for  lease,  s.  75. 

Allowance  to  persons  discovering  estate,  s.  120. 

of  certificate.     See  "  Certificate." 

. to  bankrupt,  s.  114.  128,  129,  130. 

Annuity,  proof  on,  s.  54. 

■        surety  for,  s.  55. 

Answer,  vide  "  Examination." 

Apprentices.  —  Indentures  discharged,  s.  49. 

.— — — —  fee  repaid,  ib. 

Arbitration,  when  assignees  may  submit  disputes  to,  s.  88. 
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Arrest,  when  an  act  of  bankruptcy,  s.  3. 

freedom  of  bankrupt  from,  117. 

Assignee,  provisional,  s.  4-5. 

•  choice  of,  s.  61. 

coniniissioners  may  reject,  ib. 

conveyance  to,  s.  03,  64,  65. 

removal  of,  s.  66,  67. 

may  redeem  conditional  estates,  s.  70. 

may  execute  powers  previously  vested  in  bank- 

rujit,  s.  77. 
when   may   compound,    or    submit    disputes   to 


arbitration,  s.  88. 

without    consent    may    not    commence   suits    in 


ecjuity,  ib. 
may  use    the  names  of  the  other  partners  in 


actions  or  suits,  s.  89. 
to  keep  a  book  of  account  of  bankrupt's  estate, 


,.  101. 

may  be  summoned  to  account,  ib. 

liabilities  of,  detaining  money,  &c.,  s.  104. 

becoming  a  bankrupt,  s.  105. 

audit  of  their  accounts,  s.  106. 


Attachment,  when  an  act  of  bankruptcy,  s.  3. 

Auction  duty.  None  jiayable  on  sale  of  bankrupt's  es- 
tate, s.  98. 

Audit,  s.  106. 

Auxiliary  commission,  s.  20, 

liail,  nuiy  prove  after  payment,  s.  52. 

Bank.     See  «  Stock." 

Banker,  s.  2. 

Bankrupt  may  be  summoned,  examincil,  imprisoned,  s.  36. 

so  may  his  wife,  s.  37. 

u»ay  be  ordered  to  join  in  conveyance,  s.  78. 

not  surrendering,  itc.  guilty  of  felony,  s.  112. 

allowance  to,  for  nuiintenanco,  s.  I  II. 

bciiclil  lo,  to  be  the  same  after  appn  heiision   as 

if  he  hnd  voIiinlMrilv   '.urrciidrrcd,  s.  115. 
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Bankrupt  to  deliver  up  books  on  oath ;  to  attend  the  as- 
signees; to  be  at  hberty  to  inspect  accounts,  s.  116. 

allowed  5s.  j)ct'  diem  for  attending,  ib. 

•  to  be  free  from  arrest  during  examination,  s.  1 1 7. 

if  in  custody  to  be  brought  before  commissioners 

at  creditor's  expence,  s.  119. 

discharged  by  certificate,  s.  121. 123.   But  future 


effects  liable  in  certain  cases,  s.  127. 

allowance  of  per  centage  to,  s.  128,  129. 

in  what  cases  not  entitled  to  certificate  or  allow- 


ance, s.  130. 

not  liable  to  pay  debt  discharged  by  certificate. 


unless  fresh  promise  in  writing,  s.  131. 
to  receive  surplus,  s.  132. 


Bargain  and  sale,  s.  64,  65. 

Bankruptcy.     See  "  Act  of  Bankruptaj." 

Bills  of  Exchange,  s.  51.  57. 

Bleacher,  s.  2. 

Body  politic,  &c.     See  "  Corporation.^^ 

Bond  to  Lord  Chancellor,  s.  13. 

Bottomry,  s.  53. 

Broker,  s.  2. 

Builder,  ib. 

Buying  and  Selling,  ib. 

Carpenter,  ib. 

Cattle  salesman,  ib. 

Certificate  of  conformity,  s.  121,  122,  123,  124,  125,  126. 

Choice  of  assignees,  s.  62. 

Clerks,  payment  of  salary  to,  s.  48. 

Coffee-house  keeper,  s.  2. 

Commencement  of  act,  s.  1 36. 

Commission,  mode  of  issuing,  s.  12,  13. 

limitation  of  time  for  issuing,  s.  6. 

petition  for,  s.  12. 


bond  on  issuing,  s.  13. 


—  joint  commissions,  s.  16. 

—  second  or  other  commission,  s.  1 7. 

—  auxiliary  commission,  s.  20. 
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Commission,  renewed  commission,  s.  26. 
Commissioners,  s.  21,  22,  23,  24,  25. 

barristers  in  the  country,  s.  22. 

fees  ot;  s.  22,  23. 

Commitment  of  bankrupt,  s.  36. 

bankrupt's  wife,  s.  37. 

witnesses  before  adjudication,  s.  24'. 

■ after  adjudication,  s.  33,  34.  6. 

■ warrant  of,  s.  39. 


Company.     See  "  Corpcn-ation." 

Composition  deed,  when  not  an  act  of  bankruptcy,  s.  4-. 

Composition  contract,  s.  133. 

mode  of  voting  on,  s.  134. 

Conceahnent  of  effects,  s.  112.  120. 

Concerted  dechiration  of  insolvency,  s.  7. 

Construction  of  the  act  to  be  in  favour  of  creditors,  s.  185. 

Constructive  notice,  s.  83. 

Contingent  debts,  s.  56. 

Contracts  for  lease  or  sale.     See  "  Agi-eement." 

Conveyance  of  property,  s.  63,  64,  6o. 

Copyholds,  s.  68,  69. 

Corporation,  trading  of,  s.  2. 

})roof  by,  s.  46. 

• notice  to,  s.  85. 

Costs  of  prosecuting  commission,  s.  14. 

of  actions,  s.  44. 

when  j)roveable,  s.  58. 

Country  commission,  s.  23. 

Credit.     Hee '' Muttial  Credi/."     '' Set-off:'     ''Petitioning 

Creditor's  Debt." 
Crown.     Sec  "  Abatement:^ 
J)caling.     See  "  Trader"  s.2. 
Death  of  commissioners,  s.  26. 

of  bankrupt,  ib. 

demise  of  the  Crown,  ib. 

Debtors  to  the  estate,  provisions  ns  to,  s.  92,  93,  94. 

Debts.     Ht'c '' Pro<_>/' of  Debts." 

Dfclnration  of  insolvcnrv  nii  net  of  b.inkniptry,  s.  ^. 
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Decree.  See  ^^  Privilege  of  Parliaments^ 
Denial,  s.  3.  See  "  Acts  of  Bankruptcy  J^ 
Departing  the  realm,  s.  3. 

from  dwelling-house,  s.  3. 

Depositions,  when  conclusive  in  actions  and  suits,  &c.,  s.  92. 

Distress,  s.  74-. 

Discharge.     See  "  Certijicate.'^ 

Dividends,  s.l07,  IO85  109.  111. 

unclaimed,  s.  110. 

Docket,  s.  13. 

Double  costs,  s.  44?. 

Duties  repealed,  s.  98. 

Dyer,  s.  2. 

Election,  s.  59. 

Enlargement  of  time  for  surrendering,  s.  113. 

Escape,  s.  58. 

Evidence.     See  *'  Depositions^* 

Examination,  when  the  whole  must  be  looked  at,  s.  39,  40. 

See  "  Depositions,*^  "  Enlargement^'  &c. 
Exchequer  bills,  when  money  to  be  vested  in,  s.  103. 
Execution  fraudulent,  s.  3. 
Expenses  of  witnesses,  s.  35. 
Expunging  proof,  s.  60. 
Extent,  s.  71. 
Factors,  s.  2. 
Farmer,  ib. 

Fees  of  commissioners,  s.  22,  *2S. 
Felony.     See  "  Bankrupt** 
Forfeitures,  s.  100. 
Fuller,  s.  2. 
Gaming,  s.  130. 
Gaoler,  penalty  on,  s.  38. 
Grazier,  s.  2. 

Guarantee.     See  *'  Surety.*' 
Habeas  corpus,  s.  39. 
Innkeeper,  s.  2. 
Insolvency  declaration  of,  an  act  of  bankruptcy,  s.  6. 
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Insurer,  s.  2. 

proof  by,  s.  53. 

Interest  on  bills  and  notes,  s.  57. 

payable  on  debts  in  case  of  surplus,  s.  132. 

Ireland,  seizure  in,  s.  28,  29. 

not  included  in  operation  of  the  act,  s.  135. 

Joint  connnission,  s.  16. 

King.     See  "  Cruxvn." 

Labourer,  s.  2. 

Landlord,  s.  71. 

Lease,  s.  75. 

Lien,  s.  108. 

Limitation  of  actions,  s.  il. 

Limitation  of  time  of  issuing  the  commission,  s.  6. 

within  what,  transactions  may  be  affected  by  sub- 
sequent commission,  s.  81.  86. 

Maintenance.     See  ^^  Banfcriipt." 

^leetings,  commissioners  to  appoint,  s.  25. 

Member  of  jiarlianieut,  act  of  bankruptcy  by,  s.  9,  10,  11. 

Messenger,  s.  27,  2.S,  29,  30,  31. 
I         Mortgage,  s.  70. 

Mutual  credit,  s.  50. 

New  promise,  s.  131. 

Notes,  s.  51.  57. 

Notice  of  net  of  bankruptcy,  s.  81,  82,  83,  84,  85,  86. 

what  shall  be  constructive  notice,  s.  83. 

Order  and  disposition,  s.  72. 

Packer,  s.  2. 

rarliament.     See  "  Member  " 

Partners  of  bankrupt  not  discharged  by  his  ccrlificatc,  s.l21. 

— their  names  may  be  used  in  actions,  s.  S9. 

one  partner  may  receive  allowance,  though  others 

not  entitled,  s.  129. 

Payment  into  court  ol"  debt  sued  lor  by  the;  assignees,  s.  93. 

Penalty  on  petitioning  creditor  compoumling  with  bank- 
rupt, H.  8. 

OU  gaoler  siillirinir  b.uiknipt  lo  escape,  s.  .'{S. 
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Penalty  on  persons  concealing  bankrupt's  estate,  s.  120. 

Perjury,  s.  99. 

Petitioning  creditor  compounding  with  bankrupt,  s.  8. 

• duties  on  issuing  a  commission,  s.  13. 

in  the  prosecution  of  it,  s.  1 4. 

nature  of  his  debt,  s.  15.  18,  19. 

■ when  liable  to  an  action,  s.  31,  32. 

■ though  a  joint  creditor,  may  take   a 

dividend  of  separate  estate,  s.  62. 
Pledge,  s.  70. 
Possession,  s.  72. 

Power  may  be  executed  by  assignees,  s.  77. 
Printer,  s.  2. 

Privilege  from  arrest,  s.  117. 
Privilege  of  parliament,  s.  9,  10,  11. 
Prison,  lying  in,  s.  5. 
-  escaping  from,  ib. 

Proceedings  under  commission.     See  "  Registry" 
Promise  fresh,  s.  131. 
Promissory  notes,  s.  51.  57. 
Proofs.     See  "  Depositions."     "  Evidence." 
Proof  of  debt,  s.  46,  47,  48,  49,  50,  51,  52,  53,  54,  6S,  SQ, 

57,  58,  59. 

' may  be  expunged,  s.  60. 

Provisional  assignee,  s.  45. 

Quakers,  s.  99. 

Registry  of  proceedings,  s.  95,  96,  97. 

Renewed  commission,  s.  26. 

Rent,  s.  74. 

Repealed  statutes,  s.  1. 

duties,  s.98. 

Respondentia  bond,  s.  53. 
Revival  of  debt,  s.  131. 
Salesman  of  cattle  or  sheep,  s.  2. 
Scotland,  search  warrant  in,  s.  30. 

not  included  in  the  operation  of  the  act,  s.  135. 

Scrivener,  s.  2. 
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Search  warrant,  s.  29,  30. 

Second  commission,  s.  1 7. 

Seizure,  s.  27,  28,  29,  30. 

Servants,  payment  of  wages  to,  s.  4-8. 

Set-off;  s.  50. 

Ship,  s.  72. 

Shipwright,  s.  2. 

Stamp  duties  repealed,  s.  98. 

Stiitutes  repealed,  wholly,  s.  !• 

34.  &  35  Hen.  8.  0.4-. 

ISEliz.  c.  7. 

iJac.  1.  c.  15. 

2lJac.  1  c.  19. 

13  &  14  Car.  2.  c.  24-. 

10  Ann.  c.  15. 

7G.  1.  c.  31. 

5  G.  2.  c.  30. 

19  G.  2.  C.32. 

4  G.  3.  c.  33. 
37  G.  3.  c.  124. 
46  G.  3.  c.  135. 
49  G.  3.  c.  121. 
56G.  3.  €.137. 
3G.4.  C.74. 
3G.4.  c.  81. 

5  G.  4.  c.  98. 

Statutes  repealed,  in  part,  s.  1. 

24  G.  2.  c.  57. 

36  G.  3.  c.  90. 

45  G.  3.  c.  124. 

1  G.  4.  c.  115. 
Statute   of  4  G.  4.   c.  41.   (Ship   Registry  Act),  not  to  be 

uflLCtcd  by  s.  72. 
Stock,  how  to  be  transfcrretl,  s.  79,  HO. 
Suit  in  r(juity,  s.  SH. 
Surely,  s.  52. 
for  lunuiity,  s.  55. 
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Surplus.     See  "  Banknipt.^^     "  Interest?' 

Surrender.     See  "  Banknipt,'' 

Tail,  estate  tail,  s.  Q5. 

Tavern,  keeper  of,  s.  2. 

Titles,  not  to  be  impeached,  s.  87. 

Trader  what  liable  to  become  bankrupt,  s.  2. 

■ what  persons  not  deemed  traders,  ih. 

Trading,  proof  of,  s.  24<. 
Trustee,  when  bankrupt,  s.  79. 
Unclaimed  dividends,  s.  110. 
Underwriter.     See  "  Insurer.** 
Victualler,  s.  2. 
Wages,  s.  4*8 . 
Warehouseman,  s.  2. 
Warrant  of  search,  s.  29,  30. 

■ of  seizure,  27,  28. 

of  commitment,  s.  39. 

Wharfinger,  s.  2. 

Wife  of  bankrupt  may  be  examined,  s.  37. 

Witness,  24.  33,  34. 

-  expenses  of,  s.  35. 
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All  Act  to  amend  the  Laws  relating  to  Bankrupts. 
I2d  May  1825.] 

(References  are  given  in  the  Notes  to  the  parallel  Sections  ef  the  old  Acts.) 

Whereas  it  is  expedient  to  amend  the  laws   relating  to 

bankrupts,   and  to  simplify  the  language  thereof,  and  to 

consolidate  the  same,  so  amended  and  simplified,   in   one 

act,  and  to  make  other   provisions   respecting  bankrupts  j 

be  it  therefore  enacted,  by  the  King's  most  excellgnt  Ma-  Former 

iestv,  by  and  with  the  advice  and    consent  of  the  lords  ^"^'^*^" 

.  .       ,         ,  •       1  •  ments  re- 

spiritual  and  temporal,  and  commons  in  this  present  par-  specting 

liament  assembled,  and  by  the  authority  of  the  same,  that  bankrupts 

.     .  repealed  z 

an  act  passed  in  the  S^Sc  35  Hen.  8.,   intituled  "  Aa  Act  ^^^ 

against  such  Persons  as  do  make  Bankrupt;"  and  also  an  55 H. 8. 

act  passed  in  the  13  Eliz.,  intituled  "  An  Act  touching  '^'^' 

isElIz 
Orders  for  Bankrupts ;"  and  also  an   act  passed  in  the  g^  ^ 

1  Jac,  intituled  "  An  Act  for  the  better  Relief  of  the  Cre-  i  Jac.i. 

ditors  against  such  as  shall  become  Bankrupts ;"  and   also  ^'  ^^• 

an  act  passed  in  the  21  Jac.  1.,  intituled   "  For  the  further  21  Jac.  i. 

Description  of  a  Bankrupt,  and  Relief  of  Creditors,  against  ^-  ^^• 

such  as  shall  become  Bankrupts,  and  for  inflicting  Corpoi*al 

Punishment  upon  the  Bankrupts  in  some  special  Cases  ;" 

and  also  an  act  passed  in  the  13  &  14  Car.  2.,   intituled  15  & 

"  An  Act  declaratory  concerning  Bankrupts;"  and  also  an  I'iCar. 2. 

act  passed  in  the  10  Anne,  intituled  "  An  Act  for  repeal-  j^  .' 

ing  a  Clause  in  the  above-mentioned  Statute,  passed  in  the  c.  15. 

21  Jac.  1.,  and  for  the  Explanation  of  the  Laws  relating  to 

Bankruptcy   in   Cases  of  Partnership ;"  and   also   an  act 

made  in  the  7  G.  1.,  intituled  "An  Act  for  explaining  vG.  i. 

and  making  more  effectual   the   several  Acts   concerning  '^"^^' 

Bankrupts;"  and  also  an  act  passed  in  the  5  G.  2.,  intituled  5G. 2. 

VOL.  II.  c  '^•^°- 
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"  An  Act  to  prevent  the  committing  of  Frauds  by  Bank- 
19G.  2.        ruj)ts;"  and  also  an  act  passed  in   the  19  G- 2.,   intituled 
"  An  Act  for  aniendiug  the  Laws  relating  to  Bankrupts  ;" 
24  G. 'J.       and  also  so  much  of  an  act  passed  in  the  24  G.  2.,  the  title 
c.  57.  ^y[  which   begius  with    the   words,  "An   Act  to  continue 

several  Laws  therein  uientioned  Ibr  preventing  Theft  and 
Rapine,"  and  concludes  with  the  words,  "  and  to  make 
some  further  Provisions  in  relation  to  the  signing  of  Certi- 
ficates for  the  Discharge  of  Bankruj)ts,"  as  relates  to  the 
prevention  of  iVauds  by  bankrupts,  and  to  some  further 
provisions  in  relation  to  the  signing  of  certificates  for  the 
discharge  of  bankrupts ;  and  also  an  act  i)assed  in  the 
4G.3.  4  G.  3.,  intituled  "  An  Act  for  preventing  Inconveniences 
c.  .33.  arising  in  Cases  of  Merchants  and  such  other  Persons  as 

are  w  ithin  the  Description  of  the  Statutes  relating  to  Bank- 
rupts being  entitled  to  Privilege  of  Parliament,  and  becom- 
ing insolvent;"  and  also  so  much  of  an  act  passed  in  the 
3cG. -.        fUiG.3.,    intituled  "  An    Act   for   the   Relief  of  Persons 
^'^^'  equitably  and  beneficially  entitled  to  or   interested   in  the 

several  Stocks  and  Annuities  transferable  at  the  Bank  of 
England,"  as  relates  to  Trustees  in  whose  Names  Stock 
shall  be  standing  at  the  Bank  becoming  bankrupt,  and  to 
bankrujits  refusing  to  transfer  stock  standing  in  their  own 
31 G.  3.  ri"ht ;  and  also  an  act  passed  in  the  37  G.  3.,  intituled 
c-i-'-  ((  ^\,j  j\t;t  to  make  jierpeliial  an  Act  passed  in  the  '>  CJ.  3., 

intituled  '  An  Act  to  prevent  the  connnitting  of  Frauds  by 
Bankrupts;'"  and  also  so  niiich  of  an  act  passed  in  the 
45  O.  3.  45  G.  3.,  intituled  "  An  Act  to  amend  an  Act  passed  in  the 
*-•  '''^■''  fourth  Year  of  his  present  Majesty,  intituleil  '  An  Act  Ibr  pre- 
venting Inconveniences  arising  in  Cases  of  Merchants  and 
such  other  Persons  as  are  within  tht;  Description  of  the  Sta- 
tutes relating  to  Bankrupts  being  entitled  to  IMivilegeof  Par- 
liament, and  becoming  insolvent,'  and  to  prevent  Delay  in 
the  entering  A |)prarances  in  Actions  brought  against  Persons 
having  Privihgi;  i)f  Parliament,"  as  relates  to  the  execiuion 
of  certain  bonds  by  traders  having  privilege  of  parliament, 
and  to  the  disobedience  by  sucli  traders  of  orders  for  pay- 
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ment  of  money ;  and  also  an  act  passed  in  the  46  G.  3.,  46  G.  5. 
intituled  "  An  Act  to  amend  the  Laws  relating  to  Bank- 
rupts;" and   also  an  act  passed  in  the  49  G.  3.,  intituled  "^^^'f' 
"  An  Act  to  alter  and  amend  the  Laws  relating  to  Bank- 
rupts;" and  also  an  act  passed  in  the  56  G.  3.,   intituled  56G.3. 
"  An  Act  to  extend  the  Provisions  of  an  Act  of  the  1  Jac.  1.,  ^'  ^"^"^' 
intituled  *  An  Act  for  the  better  Relief  of  the  Creditors 
against  such  as   shall  become  Bankrupts  ;'  "  and  also  so 
much  of  an   act  passed  in  the  1  G.  4.,  intituled  "  An  Act  i  G.4. 
to  repeal  so  much  of  the  several  Acts  passed  in  the  29  Eliz.,  '^' 
4  G.  1.,  and  5  &  8  G.  2.,  as  inflicts  capital  Punishment  on 
certain   Offences  therein  specified,   and   to  provide  more 
suitable  and  effectual  Punishment  for  such  Offences,"  as 
relates   to  the  punishment  of  frauds   conmiitted  by  bank- 
rupts ;  and  also  an  act  passed  in  the  3  G.  4.,  intituled  "  An  3  G.  4. 
Act  to  amend  the  Laws  relating  to  Bankrupts  under  joint  '^'^'*" 
Commissions;"  and  also  another  act  passed  in  the  3  G.  4.,  5G.4. 
intituled  "  An  Act  to  amend  the  Laws  relating  to  Bank- 
rupts;" and  also  another  act  passed  in   the   5  G.  4.,   inti-  5G.  4. 
tuled  *'  An  Act  to  consolidate  and  amend  the  Bankrupt  c.  98. 
Laws,"  be  hereby  repealed. 

2.  And  be  it  enacted,  that  all  bankers,  brokers  (1),  and  What  per- 
persons  using  the  trade  or  profession  of  a  scrivener,  re-  f°"j  *  ^  , 
ceiving  other  men's  monies  or  estates  into  their  trust  or  traders  li- 
custody  (2),  and  jyersons  i?isuri?ig  s/i/jjs  or  their  freight^  or  ^^^^^ 
other  matters,  against  perils  of  the  sea,  'warehouse7ne7i,  'whar-  bankrupt. 
Jingers,  packers,    builders,   carpenters,   shijrdcrights,    victual- 
lers,  keepers  of  inns,  taverns,  hotels,  or  coffee-houses,  dyers, 
jTrinters,  bleachers,  fullers,  calenderers,  cattle  or  sheep  sales- 
men, and  all  persons  using  the  trade  of  merchandize  by 
way  of  bargaining,  exchange,  bartering,  cornmissioii,   con- 
signment, or  otherwise,  in  gross  or  by  retail  (3);  and  all 
persons   who,  either  for  themselves  or  as  agents  or  fac- 
tors(4)ybr  others,  seek  their  living  by  buying  and  selling(5), 

(1)  5  G.  2.  c.  30.  s.  59.  (4)  5  G.  2.  c.  30.  s.  39. 

(2)  21  Jac.  c.  19.  s.  2.  (5)  IsEliz.  C.7.  s.  1.  1  Jac.  c.  15. 

(3)  l3Eliz.  c.  7.  s.l.  iJac.c.  15.     s.  1. 

8.  1. 

c  2 
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or  hif  bin/ing  and  letting  for  hire,  or  by  the  ivorhna7iskip  of 

iruoils  or  commuilitics,  shall  be  deomeil  traders  liable  to  be- 

What  per-  come  bankrupt:  provided  that  no  farmer,  <yrazier(l),  com- 

son-.  not      jjioji  labourer,  or  'jcoikmaji  for  hire,  receiver  general  of  the 

taxes  (2),   or   lucmbcr  of  or  subscriber  to  am/  incorj>orated, 

commercial,  or  tradi/nj;  companies  established  by  charter  or 

act  of  pay  I  lament  {3),  shall  be   deemed  as  such   a  trader 

liable  by  virtue  of  this  act  to  become  bankrupt. 

Departing         3.   If  any  such  trader   shall  depart   this   realm  (t),    or 

the  realm ;  being  out  of  this  realm  shall  remain  abroad,  or  depart  from 

btM'h"ni'm''    ^"^   dwelling   house  (5),   or  otherwise   absent   himself  (6), 

to  keep  '      or  begin  to   keep   his   house  (7),   or  sufl'er  himself  to  be 

yV'r'         arrested  for    any  debt    not    due  (8),    or  yield    himself  to 

yielding  to  •'      .    .  \    i^  j 

prison;        prison  (9),  or  suflTerJiimself  to  be  outlawed  (10),  or  procure 
Iraudulcnt   Jiin^self  to  be  arrested  (11 ),  or  his  goods,  money,  or  chattels 

outlawn-;  1  /       s  /  • 

arrest;  at-    to  be  attached,  se(|uestere(l  (12),  ov  taicen  in  execution,  or 

tachnient,    niake  or  cause  to  be  made,  either  "within  this  realm  or  else" 
execution,        ,  <•         i    i      .  ..  r  r  i  • 

convey-        li-'hcre,  any  haudulent   grant   or  conveyance  ot  any  oi  his 

ance,  sur-     jantls,  tenemeiits,  goods,  or  chattels  ( 1  'i),  w  make  or  cause  to 
rem  cr,  or    ^^   j^uide,  any  fraudulent   surrender  (f  any  of  his  copyhold 
lands  or  tenements,  or  make  or  cause  to  be  made,  any  fraudu- 
lent gift,  delivery,  or  transfer  (f  any  of  his  goods  or  chattels  ; 
acts  of        every  such  trader  doing,  sulfering,  procuring,  executing, 

li;iiik-  permitting,  niakinir,  or   causing    to  be   made,  any  of  the 

nihil  \.  ,      ,  '  ,.  .',.,.  ,   „ 

acts,  tieeds,  or  matters  aloresaid,  with  intent  to   deleat  or 

delay  his  creditors,  shall  be  deemed  to  have  thereby  coni- 

milled  an  act  ol"  bankruptcy. 

Convey-  ^-    I ^  here  any  such  trader  shall,  after  this  act  shall  hax'C 

ance  of  all  anne  into  cjfect,    eaecute  any  conveyance  or  assignment,  bij 

''   ^"^  \  '      deed,  to  a  trustee  or  trustees,  of  all  his  estate  and  effects  for 
properly  '  ■  .//         ./ 

not  to  l)e     the  bene/it  (fall  the  creditors  of  such  trader,  the  excattion  of 


an  uct  o'i 


(1)  ."Jfi-'J.  c,  .K).  K. -10.  (<;)  Iliiil. 

\'2)  \\m\.  (7)  Il>i(l. 

(.1)  l.lilt  I'lCar. '_'.  c.'Jl.  wascon-  (h)  Ibid, 

fineutotlie  I'.int  lndui,\\\\:<.imiirn,  {'.))  Iliid. 

und  the  Hotfol  I'u/iw/^  Companies.  (lo)  Ihid. 

(•1)   l.TEliz.  C.7.  ».  I.  IJbc.  c.  15.  (11)  Iltid. 

•.•2.  .  (!•-')  Il>iJ- 

(.<;)  Ibid.  (IT)  lhi<l. 
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such  deed  shall  not  be  deemed  an  act  of  bankruptcy^  unless  a  bank- 

commission   issue   against   such   trader  within   six  calendar  ^ '?  ^^' 

months  from  the  cxecxdion  thereof  by  such  trader ;  provided  commis- 

that  such  deed  shall  be  executed  by  everii  such  trustee  'within  ^'9"  ?*^".® 

/-  /  .  within  SIX 

jifteen  days  after  the  execution  thereof  by  the  said  trader  ^  and  months. 

that  the  execution  by  such  trader  and  by  every  such  trustee  be  Proviso  as 
attested  by  an  attorney  or  solicitor  y  a7id  that  notice  be  given  ^.^.^^  ^f' 
isoithin  two  months  after  the  execution  thereof  by  such  trader,  aj,j  notice 
in  case  such  trader  reside  in  London  or  'within  forty  miles  >"  ^he  Ga- 
thereof,   in  the  London  Gazette,   and  also  in  two  Lo?idon  „„,.,„ 
daily  ?iewspapers ;  and  in  case  such  trader  does  not  reside  papers. 
within  forty  miles  of  London,  then  in  the  London  Gazette, 
and  also  in  one  London  daily  newspaper,  and  o?ie  pirovincial 
newspaper  pruhlished   near  to  such  trader's   residence ;  and 
such  notice  shall  contain  the  date  and  execution  of  such  deed, 
and  the  name  and  place  of  abode  respectively  of  every  such 
trustee  and  of  such  attorney  or  solicitor. 

5.  If  any  such  trader,  having  been  arrested  or  committed  Lying  in 
to  jyrison  for  debt(l),  or  on  any  attachment  for  non-payment  P"so"> 
of  money,  shall,  upon  such  or  any  other  arrest  or  commitment 
for  debt  or  non-payment  of  money,  or  upon  any  detention  for 
debt,  lie    in  prison   for   twenty-one   days,    or   having  been 
arrested  or  committed  to  prisoti  for  any  other  cause,  shall  lie 
in  pinson  for  twenty-one  days  after  any  detainer  for  debt 
lodged  against  him,  and  not  discharged,  every  such  trader 
shall    be    thereby  deemed  to    have    committed  an    act  of 
bankruptcy ;  or  if  any  such  trader,  having  been  arrested,  escaping 
committed,  or  detained  for  debt,  shall  escape  out  of  prison  o^^^o^  pri- 
or custody  (2),  every  such  trader  shall  be  deemed  to  have  of  bank- 
thereby  committed  an  act  of  bankruptcy  from  the  time  of  ''"P'^cy. 
such  arrest,  commitment,  or  detention  :  provided,  that  if  any  Proviso  as 

such  trader  shall  be  in  prison  at  the  time  of  the  commence-  ^°.v''"S  >" 

-^  prison  at 

ment  of  this  act,   such  trader  shall  not  be  deemed  to  have  the  passing 

of  the  act. 

(1)  iJac.  C.15.  S.2.  21  Jac.  c.  19.         (2)  21  Jac.  c.  19.   s.  2.  oniittiiifj 
t.2.  the  amount,  (viz.  100/.)  for  which 

he  was  arrfcsted. 

C   3 
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Declara- 
tion of  in- 
solvency 
left  at  tile 
bankrupt 
office,  an 
net  of 
bank- 
rujjtcy. 

Advertise- 
ment to 
be  in- 
serted in 
the  Cia- 
zette. 
Coniniis- 
Mon  must 
issue  with- 
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cvmmittcd  an  act  of  honl'vuptcy  bij  hfing  in  prisofif  nntil  he 
s/tall  haiY  lain  in  prison  J'ur  the  period  i)J  i'^co  mouths. 

G.  If  any  such  trader  shall  Jilc  in  the  office  of  the  Lord 
Chanccllor^s  Serretarij  of  banh'upts  a  declaration  in  writing, 
signed  hif  such  trader,  and  attested  by  an  attorney  or  solicitor, 
that  he  is  insolvent  or  luiablc  to  meet  his  engagnnents,  the 
said  secretaiy  of  banknipts  or  his  deputy  shall  sign  a  memo- 
randum that  such  declaration  hath  beaiji'led,  uhich  memoran- 
dum shall  be  authority  for  the  printer  of  the  London  Gazette 
to  insat  an  advertisement  of  such  declaration  therein ,-  and 
every  such  declaration  shall,  after  such  advertisement  inserted 
as  aforesaid,  be  an  act  of  bankruptcy  committed  by  such 
trader  at  the  time  nhen  such  declaration  nas  filed ;  but  tio 
commission  shall  issue  thcraipon,  unless  it  be  sued  out  xvithin 
t'do  ccdendar  months  next  after  the  insertion  of  such  adver- 
tisement, and  unless  such  advertisement  shall  have  been  in- 
serted in  the  London  Gazette  uithin  eight  days  after  such 
declaration  was  filed ;  and  no  docket  shall  be  struck  upoti 
such  act  of  bankruptcy  before  the  expiration  of  four  days  next 
after  insci'tion  of  such  advertisement,  in  case  sueh  commission 
is  to  be  executed  in  London,  or  before  the  expiration  of  eight 
daijs  next  cfter  such  insertion,  iji  case  such  commission  is  to  be 
executed  in  the  country ;  and  the  Gazette  containing  such  ad- 
vertisement shall  be  evidence  to  be  received  (f  such  declaration, 
having  been  filed. 

7.  No  commission  under  Xihich  the  adjudication  shall  be 
grounded  on  the  act  of  bankruj>tri/,  being  the  filing  of  such 
declaration,  shall  be  deemed  invalid  by  reason  <f  such  declar- 
ation having  been  concerted  or  agreed  upon  between  the  bank- 
ru]>t  and  any  creditor  or  other  jurson. 

8.  If  any  such  Inulcr,  liable  by  virtue  of  this  act  to  become 
bankrujit  {\),  shall,  alter  a  docket  struck  {'2)  a<rainst  him, 
pay  to  ihu  person  or  persons  who  struck  the  same,  or  any 
of  lh(Mii,  monei/,  or  give  or  ilclivir  to  any  such  person  any 
s.itisflitlion  or  sccmity  lor  his  tlchl,  or  any  part  thereof, 

1  j  Innlrad  of  "  any  bankrupt  or  ('.')  Instead  of  "  ufur  issninp  any 
bnnkniptt."  conuni»sion." 
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whereby  such  person  may  (1)  receive  more  in  the  pound  in  bank- 
respect  of  his  tlebts  than  the  other  creditors,   such  pay-  "^"^  '^^' 
ment,  gift,  delivery,  satisfaction,  or  security  shall  be  an  act 
of  bankruptcy ;  and  if  ayiij  commission  shall  have  issued  upon  Commis- 
si? doclcet  so  struck  as  ajbresaid,  the  Lord  Chancellor  may  either  be 
either  declare  such   commission  to  be  valid,  and  direct  the  super- 
same  to  be  proceeded  in,   or  may  order  it  to  be  superseded,  ^^^^^^^^ 
and  a  new  commission  may  issue,  and  such  commission  may  be  nued; 
supported  either  by  proof  of  such  last-mentioned  or  of  any 
other  act  of  bankruptcy ;    and  every  person   so  receiving  penalty  on 
such  money,  gift,  delivery,  satisfaction,  or  security  as  afore-  ^^^^f"'^^** 
said,  shall  forfeit  his  whole  debt,  and  also  repay  or  deliver  pounding, 
up  such  money,  gift,  satisfaction,  or  security  as  aforesaid, 
or  the  full  value  thereof,  to  such  person  or  persons  as  the 
commissioners  acting  under  such  original  commission,  or  any 
new  commission,  shall  appoint  for  the  benefit  of  the  credi- 
tors of  such,  bankrupt.  (2) 

9.  If  any   such    trader  having   privilege   of  parliament  Traders 

shall  commit  any  of  the  aforesaid  acts  of  bankruptcv,  a    \^^i"gP"- 
J  .  .  vuejre  or 

commission  of  bankrupt  may  issue  against  him,  and  the  parliament 

commissioners   and  all   other  persons   acting   under  such  "^^  °^,   , 

•^      ,       .  °  ,         proceeded 

commission,  may  proceed  thereon  in  like  manner  as  against  against  as 
other  bankrupts  (3),  but  such  person  shall  not  be  subject  other 
to  be  arrested  or  imprisoned  during  the  time  of  such  pri- 
vilege, except  in  cases  hereby  made  felony.  (4) 

10.  If  any   creditor    or    creditors   of  any   such   trader  Trader 
having  privilege  of  parliament  to  such  amount  as  is  here-  yiir„"^^r*" 
inafter  declared  requisite  to  support  a  commission,  shall  parlia- 
file  an   affidavit  or   affidavits   in   any   court  of  record  at  ™^"^'  °°^ 
Westminster,  that  such  debt  or  debts  is  or  are  justly  due  com- 

to  him  or  them  respectively,  and  that  such  debtor,  as  he  or  poujitl'ng 
they  verily  believe,  is  such  trader  as  aforesaid,  and  shall  tisfaction 

sue  out  of  the  same  Court  a  summons,  or  an  original  bill  of  the  cre- 
,  .  ,  ,  ,  ,  .  .  ,         ditor,  and 

and  summons  agamst  such  trader,  and  serve  nim  with  a  also  en- 

(1)  Instead  of  "shall,"  and  the         (3)  4  G.  3.  c.  53.  s.  3, 
word  "privately,"  omitted.  (4)  Ibid.  s.  4. 

(2)  5G.2.  r.-O.  3.2-. 
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copy  of  such  summons,  if  such  trader  shall  not,  within  oiic 
calendar  munth{\)  after  personal  service  of  such  summons, 
pay,  secure,  or  compound  for  such  debt  or  debts  to  the 
satisfaction  of  such  creditor  or  creditors,  or  enter  into  a 
bond  in  such  sum,  and  with  two  sufficient  sureties,  as  any 
of  the  Judges  of  the  Court  out  of  which  such  summons 
shall  issue  shall  ajiprove  of,  to  pay  such  sum  as  shall  be 
recovered  in  such  action  or  actions,  together  with  such 
costs  as  shall  be  given  in  the  same,  and  within  one  calendar 
month  next  after  jiersonal  service  of  such  summons,  cause 
an  appearance  or  appearances  to  be  entered  to  such  action 
or  actions,  m  the  proper  court  or  courts  in  which  the 
same  shall  liave  been  brought,  every  such  trader  shall  be 
deemed  to  have  connnittcd  an  act  of  bankru}ncy  from  the 
time  of  the  service  of  such  sununons,  and  any  creditor  or 
creditors  of  such  trader  to  such  amount  as  aforesaid  may 
sue  out  a  commission  against  him,  and  j)roceed  thereon  in 
like  manner  as  against  other  bankrupts.  (2) 

11.  U  any  decree  or  order  shall  have  been  pronounced  in 
any  cause  depending  in  any  court  of  e(|uity,  or  any  order 
made  in  any  matter  of  bankruptcy  or  lunacy  against 
any  such  trader  having  privilege  of  parliament,  ordering 
such  trader  to  pay  any  sum  of  money,  and  such  trader 
shall  disobey,  the  same  having  beeji  duly  served  upon  him, 
the  person  or  persons  entitled  to  receive  such  sum  under 
such  decree  or  order,  or  interested  in  enforcing  the  pay- 
ment thereof  pursuant  to  such  decree  or  order,  may  apply 
to  tlie  Court  by  which  the  same  shall  have  been  pro- 
nounced to  fix  a  piremptory  day  lor  the  payment  of  such 
money,  which  shall  accordingly  be  fixed  by  an  order  for 
that  j>uipose;  and  if  such  Iradei-,  being  j)ersonaliy  served 
with  such  last-mentioned  order  eight  days  before  the  day 
therein  appcjinted  lor  paynient  of  such  money,  shall  neglect 
to  pav  the  same,  he  shall  be  deemed  to  have  couunitled  an 


(1)  Instiatl  of"  two." 


(•-';  4  G.  3.  c,33.  s.  I. 
c.  iv'-l.  «.  1. 


45  (J.  3. 
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act  of  bankruptcy  from  the  time  of  the  service  thereof,  and 
any  such  creditor  or  creditors  as  aforesaid  may  sue  out  a 
commission  against  him,  and  proceed  thereon  in  like  man- 
ner as  against  other  bankrupts.  (1) 

12.  The   Lord   Chancellor  (2)  shall  have  power,   upon   Power  to 
petition  made  to  him  in  writing  against  any  trader  having  |^-^i^a„"'^ 
committed  an  act  of  bankruptcy,  by  any  creditor  or  credi-   cellor  to 
tors  of  such  trader,  by  commission  under  the  Great  Seal, 
to  appoint  such  persons  as  to  him  shall  seem  fit,  who  shall  sion. 
by  virtue   of  this  act  and  of  such  commission,  have  full 
power  and  authority   to   take  such   order  and   direction, 

with  the  body  of  such  bankrupt,  as  hereinafter  mentioned, 
as  also  with  all  his  lands,  tenements,  and  hereditaments, 
both  within  this  realm  and  abroad,  as  well  copy  or  cus- 
tomaryhold  as  freehold,  which  he  shall  have  in  his  own 
right  before  he  became  bankrupt,  as  also  with  all  such  in- 
terest in  any  such  lands,  tenements,  and  hereditaments  as 
such  bankrupt  may  lawfully  depart  withal,  and  with  all 
his  money,  fees,  offices,  annuities,  goods,  chattels,  wares, 
merchandize,  and  debts,  wheresoever  they  may  be  found 
or  known,  and  to  make  sale  thereof  in  manner  hereinafter 
mentioned,  or  otherwise  order  the  same  for  satisfaction 
and  payment  of  the  creditors  of  the  said  bankrupt. 

13.  The  petitioning  creditor  shall,  before  any  commis-  Petition- 
sion   be  granted,    make   an   affidavit  in   writing  before  a  i"g  credi- 
Master    ordinary   or    extraordinary    in    Chancery   {which   n^^j^g  ^gj-jj 
shall  be  filed  with  the  proper  officer),  of  the  truth  of  such   of  his 

his  or  their  respective  debt  or  debts;  and  shall  likewise   ^jvebond 

give  bond  to  the  Lord  Chancellor  in  the  penalty  of  200/.   to  the 

to  be  conditioned  for  proving  his  or  their  debt  or  debts,  as   pl*' 

well  before  the  commissioners  as  upon  any  trial  at  law,  in    cellon 

case  the  due  issuing  forth  of  the  commission  be  contested, 

and  also  for  proving  the  pai'ty  to  have  committed  an  act  of 

bankruptcy  at  the- time  of  taking  out  such  commission,  and 

to  proceed  on  such  commission  ;  but  if  such  debt  or  debts    Power  to 

the  Lord 

(1)  45G.  3.  C.  124.  s,  7.  (2)    13  Eliz.  C.  7.  S.  2. 
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Chan-  sIkiU  not  be  really  due,  or  if  after  such  commission  taken 

f^^^\,rn  out  it  be  not  proved  that  the  party  liad  committed  an  act 

bond.  of  bankruptcy  at  the  time  of  the  issuinj^  of  the  commission, 

anil  it  shall  also  appear  that  such  commission  was  taken 

out  fraudulently  or  maliciously,  the  Lord  Chancellor  shall 

and   may,    upon   petition    of  the   party  or   parties  against 

li/iom  the  commission  xi'as  so  tnkoi  out  {\),  examine  into  the 

same,  and  order  satisfaction  to  be  made  to  hiui  or  them  for 

the  damages  by  him  or  them  sustained,  and  for  the  better 

recovery  thereotj  may  assijjrn  such  bond  or  bonds  to  the 

party  or  j)arties  so  petitioning,   who  may  sue  lor  the  same 

in  his  anil  their  name  or  names.  (2) 

Petition-  ^^'   ^^^^  petitioning  creditor  or  creditors  shall,  at  ins  or 

ing  crc-       their  own  costs,  sue  forth  and  prosecute  the  commission 

r  ^ecutc     ""til  the  choice  of  assignees;  and  the  connnissioners  shall, 

commis-      at  the  meeting  for  such  choice,  ascertain  such  costs,  and  by 

sion  at  lis    ^yj.jjj„fr  under  their  hands  direct  the  assifjnees  (who  are  here- 
own  costs,  '^  ... 
until            by  thereto  reijuired)  to  reimburse  such  j)eliti()ning  creditor 

choice  ot      Qj.  c,-t;tliiois  such  co.sts  out  of  the  first  money  that  shall  be 

assignees.  .  .     .  •'.  , 

n'll     f        8*^t  in   uniler  the  commission  (13);   a/id  all  bills  of  Jtcs  or 

costs  to  be  disbursements  oj  anjj  solicitor  or  attorney  employed  under  any 

taxct    )y      commission   lor  /jusiness  dime  alter  the  choice  of  assignees, 
cominis-  •'  -^  ^  t^        ■> 

sioners.        shall  be  settled  by  the  commissioners,  except  that  so  vmch  of 

such  bills  as  contain  any  charge  respecting  any  action  at  law, 

or  suit  in  crjuity,  shall  be  settled  by  the  projier  (fjicer  of  the 

Court  in  xvhich  such  business  shall  hax^c  been  transacted,  and. 

the  same,  so  settled,  shall  be  paid  by  the  assignees  to  such  soli- 

Criditor      tvVo/'  or  attorney  :  jirovided  that  any  ovditor  Xiho  shall  have 

may  have    jnoved  to  the  amotint  of'  20/.  or  upwards,  if  he  be  dissatisfied 

\\  *  \\as-    ^'''^'  '"'"^^'  settlement  by  the  commissioners,  may  have  any  such 

tcr.  costs  and  bills  settled  by  a   Master  in   Chaneery,  xvho  shall 

receive  for  such  settlemeid,  and  the  eertifieate  thereof,  205., 

and  no  more.  (■!■) 

(I)  Instead  of  "party  Krii'vrd."  (-1)  Instciid  of  "  .'5  C  «.  f.  ."(). 

(v)  5  G.  2.  f.  -JO.  S.  I'.T,  h    11." 

\z)  r,G.2.  C.30.  ».25. 
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15.  No   such   conimissioii   shall    be    issued    unless    the  Amount 
single  debt  of  such  creditor,  or  of  two  or  more  persons   ^^J^^l^]^ 
being  partners,  petitioning  for  the  same,  shall  amount  to  creditor's 
100/.  or  upwards,  or  unless  the  debt  of  two  creditors  so     '^  ^' 
petitioning  shall  amount  to  150/.  or  upwards,  or  unless  the 

debt   of    three    or    more    creditors    so    petitioning    shall 

amount  to  200/.  or  upwards  (1);  and  every  person  who  has  May  be 

,11  •  1         •        r       upon  debt 

given  credit  to  any  trader  upon  valuable  consideration  tor  pjiy^bie  at 

any  sum  payable  at  a  certain  time,  which  time  shall  not  a  future 

have  arrived  when  such  trader  committed  an  act  of  bank-  ^\^Q^^'„]^  ^.o 

ruptcy,   may   so   petition  or  join  in  petitioning  as  afore-   security 

said  (2),  whether  he  shall  have  ani)  security  in  vjriling  or  ° 

otherwise  for  such  siwi  or  not. 

16.  Any  creditor  or  creditors  whose  debt  or  debts  is  or  Joint  com- 

''  ....  missions 

are  sufficient  to  entitle  him  or  them  to  petition  lor  a  com-  i„.^y  j,e 

mission  ajjainst  all  the  loartners  of  any  firm,  may  petition  issued 
.     .  .  c         \     against 

for  a  commission  against  one  or  more  partners  or  such  partners  in 

firm,  and  every  commission  issued  upon  such  petition  shall  a  firm. 

be  vahd  although  it  does  not  include  all  the  partners  of  the 

firm ;  and  in  every  commission  against  two  or  more  per-   May  be 

sons  it  shall  be  lawful  for  the  Lord  Chancellor  to  super-  !j"^to'^^o,^g' 

sede  such  commission  as  to  one  or  more  of  such  persons,   or  more, 

and  the  validity  of  such  commission  shall  not  be  thereby  ^^^^^^^^ 

affected  as  to  any  person  as  to  whom  such  commission  is  the  rest. 

not  ordered  to  be  superseded,  nor  shall  any  such  person's 

certificate  be  thereby  affected.  (3) 

17.  If  after  a  commission  issued  against  two  or  more  in  cases  of 

members  of  a  firm  any  other  commission  or  commissions  ^  second 

shall  be  issued  against  any  other  member  or  members  of  commis- 

such  firm,  such  other  commission  or  commissions  shall  be  sion  being 

directed  to  the  commissioners  to  whom  the  first  commis-  Lo^d ' 

sion  was  directed,  and  immediately  after  the  adjudication  Chan- 

1  ,        ,  .     .  •     •  ^1  •       cellor  may 

under  such  other  commission  or  commissions  the  commis-  ^y^^.Q^^  ^\^^^ 

sioners  shall  convey  and  assign  all  the  estate  real  and  per-  such  com- 
missions 

(1)  5G.  2.  C.  30.  s.  23.  (3)  3G.  4.  c.  74. 

(2)  Ibid.  s.  22. 
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sonal  of  such  bankrupt  or  bankrupts  to  the  assignees 
chosL'U  in  the  iirst  connnission  ;  and  aticr  such  conveyance 
all  separate  proceedings  under  such  other  commission  or 
connnis.sions  shall  be  stayed,  and  such  ciunniission  or  com- 
missions shall,  without  ailecting  the  validity  ot"  the  first 
commission,  be  annexed  to  and  I'orm  part  of  the  same  ; 
provided  that  the  Lord  Chancellor  may  direct  that  such 
other  conniiission  or  commissions  be  issued  to  any  other 
commissioners,  or  that  such  other  commission  or  commis- 
sions shall  proceed  either  separately  or  in  conjunction  with 
the  first  commission.  (1) 

18.  If  after  adjudication  the  debt  or  debts  (f  the  pet  it  ion- 
ing  creditor  or  aeditors,  or  any  of  them,  be  found  insufficient 
to  stipport  a  commission,  it  shall  be  laxiful  fur  the  L/n'd 
ChaJiccllor,  upon  the  application  of  any  other  creditor  or 
creditors,  having  j)raved  any  debt  or  debts  sttjjicient  to  sup- 
port a  commission,  provided  snch  debt  or  debts  has  or  have 
been  incurred  not  anterior  to  tJie  debt  or  debts  of  the  petition- 
ing creditor  or  creditors,  to  order  the  said  commission  to  be 
proceeded  in,  and  it  shall  bij  such  order  be  deemed  valid. 

19.  No  commissio7i  shall  be  deemed  invalid  by  reason  of 
any  act  or  acts  of  bankruptcy  prior  to  the  debt  or  debts  of 
the  petitioning  creditor  or  creditors,  or  any  of  them,  provided 
there  be  a  mfficient  act  of  bankruptcy  subsequent  to  such  debt 
or  debts. 

'JO.  //  shall  be  laiiful  for  the  I  And  ChancclUn-  to  direct 
an  auxiliarij  commission  to  issue  Jar  }»'oof  of  debts  under 
20/.,  ami  Jor  the  examination  o/  'dcitnesses  on  oath,  or  for 
either  of  such  purposes  -,  and  the  commissioners  in  any  such 
commission  issued  for  the  examination  of  -icitnesses  shall  poS' 
sess  the  same  powers  to  compel  the  attendance  of  and  to  exa- 
mine vcittiesses,  and  to  enforce  both  obcdieiue  to  such  examin- 
ation, and  the  prodtictioti  <f  books,  deeds,  papers,  writings, 
and  olhtr  documents,  as  are  possessed  by  the  commissioners  in 
tuuj  oiifmal  rommissitm  :  pnnuded  ahcays,  that  all  such 
cxaminitlions   of  xvitnrsses   under   such  commissions  shall   be 


(n  ■<  Ti.  J.  r.  81.  1.9. 
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taken  down  m  'writings  and  shall  be  annexed  to  and  form 
part  of  the  original  commission. 

21.  No  commissioner  (I)   shall  be  capable  of  acting  in  Commis- 
the  execution  of  any  of  the  powers  and  authorities  <fiven  by  ^^^.j^^ 
this  act   (except  the  power  hereby  given  of  administering 

the  oath  next  hereinafter  mentioned)  until  he  shall  have 
taken  an  oath  in  the  presence  of  one  or  more  of  the  said 
commissioners,  to  tlie  effect  following ;  (that  is  to  say), 

"  I,  A.  B.,  do  swear,  tiiat  I  will  faithfully,  impartially, 
and  honestly,  according  to  the  best  of  my  skill  and  know- 
ledge, execute  the  several  powers  and  trusts  reposed  in  me 
as  a  commissioner  in  a  commission  of  bankruptcy  against 
and  that  without  favour  or  affection,  pre- 
judice or  malice. 

"  So  help  me  God." 

Which  oath  (2)  the  commissioners  are  hereby  empowered  How  to  be 
and  required  to  administer  one  to  another  in  the  same  com-  tgred. 
mission  named ;  and  they  shall  enter  and  keep  a  memorial 
or  memorials  thereof,  signed  by  them  respectively,  among 
the  proceedings  under  each  commission. 

22.  The  said    commissioners  (3)    shall    receive  and   be  Commis- 
paid  the  fee  of  205.  each  commissioner  for  every  meeting,   ^1°"^'"^ 
ajid  the  like  sum  for  every  deed  of  conveyance  executed  by 

them^  and  for  the  signature  of  the  banknqjfs  certificate;  and 
where  any  commission  shall  be  executed  in  the  country,  every 
commissioner,  being  a  barrister  at  law,  shall  receive  a  further 
fee  of  20s.  for  each  meeting;  and  in  case  the  usual  'place  of 
residence  of  such  commissioner,  being  a  barrister,  is  distant 
seven  miles  or  upwards  from  the  place  where  such  meetings  are 
holden,  and  he  shall  travel  such  dista?ice  to  any  such  meeting, 
he  may  receive  a  further  sum  of  20s.  for  every  such  meeting; 
and  every  commissioner  who  shall  receive  from  the  credi- 
tors, or  out  of  the  estate  of  the  bankrupt,  any  further  sum 

(1)  5  G.  2.  c.  30.  s.  4.5,  44.  (3)  5  G.  2.  c.30.  S.  42. 

(2)  The    words,   "  any    two   or 
more,"  omitted. 
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Coniinis- 
siontTS  ill 
country 
coniniis- 
sioiis  being 
b:UTisters, 
entitled  to 
prefer- 
ence. 


Commis- 
sioners 
before  ad- 
judication 
may  sum- 
mon per- 
sons to 
give  evi- 
dence of 
trading 
and  act 
of  bank- 
ruptcy. 


than  as  aforesaiil,  or  who  shall  cat  or  drink  at  the  charge  of 
the  crinlitors,  or  out  of  the  estate  of  the  bankrupt,  or  order 
any  such  expence  to  be  made,  shall  be  disabled  for  ever 
from  actin«;  in  such  or  any  other  connnission. 

23.  Al  every  meeting  under  any  comrnissiun  to  be  executed 
in  the  country,  la/iereiji  any  one  or  more  of  the  commissioners 
named  may  be  a  barrister  or  barristers^  such  barrister  or 
barristers,  or  as  many  of  them  as  shall  be  'willing  to  attend, 
not  exceeding  three  at  each  meeting,  shall  be  the  acting  com- 
missioner or  commissionas,  and  shall  be  entitled  to  his  or 
their  summonses  and  fees  accordingly,  in  -priority  to  any  oj 
the  otlier  commissioners  in  the  said  commission  named. 

24-.  It  shall  be  lawful  (1)  i'oY  the  commissioners,  after 
they  shall  Iwive  taken  such  oath  as  aforesaid,  by  writing 
under  their  hands,  to  sunnnon  before  them  any  person 
whom  tliey  sliall  believe  capable  of  giving  any  information 
concerning  the  trading  of  or  any  act  or  acts  of  bankruptcy 
committed  bv  the  person  or  persons  against  whom  such 
commission  is  issued,  and  also  to  recjuire  any  person  so 
summoned  to  j)roduce  any  books,  papers,  deeds,  and 
writings,  and  other  documents  in  the  custody,  possession, 
or  power  of  such  ])ers()n,  which  may  appear  to  the  said 
commissioners  to  be  necessary  to  establish  such  trading  or 
act  or  acts  of  bankruptcy  ;  and  it  shall  be  lawful  for  the 
said  commissioners  to  examine  any  such  person  upon  oath, 
by  word  of  moutii,  or  interrogatories  in  writing,  concern- 
ing the  trade  of  or  any  act  or  acts  of  l)ankru|)tcy  com- 
mitted bv  the  j)crson  or  persons  against  wliom  such  com- 
mission shall  have  issut-d  ;  and  every  such  jierson  so 
smnmonid  shall  incur  such  danger  or  penalty  lor  not 
coming  before  tlie  connnissioners,  or  (or  n-hising  to  be 
sworn  and  examined,  or  for  not  (idly  answering  to  the 
satisdiclion  of  tin;  said  connnissioners,  or  for  nlusing  to 
sign  or  subscribe  his  examination,   or  for  refusing  (o  pro- 
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duce  or  for  not  producing  any  such  book,    paper,  deed, 
writing,  or  document,  as  is  hereby  provided  as  to  persons 
summoned  after  the  adjudication  of  bankruptcy  ;  and  the  Adjudica- 
commissioners^  upon  proof  made  before  them  of  the  petitioning    ^^^' 
creditor's  debt  or  debts,  and  of  the  trading  and  act  or  acts  of 
bankruptcy  of  the  person  or  perso7is  against  tahom  such  coin- 
mission  is  issued,  shall  thereupon  adjudge  suchj^erson  orperso?is 
bafikrupt. 

25.  The  commissioners  (1),  after  they  have  so  adjudged  Commis- 
as  aforesaid,  shall  forthwith  cause  notice  of  such  adjudi-  ^^!^qiL  ° 
cation    to  be    given    in    the   London    Gazette,    and  shall  meetings, 
thereby  appoint  three  public  meetings  for  the  bankrupt  to   ^"f*. ^ogive 
surrender  and  conform,  the  last  of  which   meetings  shall  the  Lon- 
be  on  the  forty-second  day  hereby  limited  for  such  sur-         ^^' 
render. 

26.  No  commission  shall  abate  by  reason  of  a  demise  of  Commis-' 

the  crown,  and  (if  by  reason  of  the  death  of  commissioners,   ^'°"f  "°' 

r  ,  .      ■,  s  to  abate 

or  tor  any  other   cause,   it    become    necessary)    any  com-  by  death 

mission  may  be    renewed,  but  only  half  the  fees   usually  °/tlie 
paid  upon  obtaining  commissions    shall    be  paid  for  the 
same  (2) ;    and    if  any  bankrupt    shall    die    after    adjudi- 
cation (3),   the   commissioners  may   proceed  in  the    com- 
mission as  they  might  have  done  if  he  were  living.  (4) 

27.  It  shall  be  lawful  (5)  for  any  person  appointed  by  Messenger 

the  commissioners,  by  their  warrant  under  their  hands  and  ^^^  break 

■,  open  the 

seals,  to  break  open  any  house,  chamber,  shop,  warehouse,  bankrupt's 

door,  trunk,  or  chest  of  any  bankrupt,  where  such  bank-  ^'oors,  &c. 
rupt  or  any  of  his  property  shall  be  reputed  to  be,  and  upon  his 
seize  upon  the  body  or  property  of  such  bankrupt ;  and  if  ^^'^y  °^ 
the  bankrupt  be  in  prison  or  in  custody,  it  shall  be  lawful 
for  the  person  so  appointed  as  aforesaid  to  seize  any  pro- 
perty (6),    (his  necessary  wearing  apparel  only  excepted) 


(1)  5G.  2.  C.30.  s.  2.  (4)   1  Jac.  e.  15.  s.  17. 

(2)  Ibid.  (5)  21  Jac.  c.  19.  s.  8. 

(3)  Instead  of  "  after  commis-        (6)  The  words,   "  of  the  bank- 
sion  sued  fortli  and  dealt  in."  mpt/'  seem  to  be  here  omitted. 
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in  the  custody  or  possession  of  such  bankrupt,  or  of  any 

other  pei'son,  in  any  prison  or  place  wlicre  such  bankrupt 

is  in  custody.  (1) 

Messenger        28.  //  shall  be  laivful  for  the  person  so  appointed  by  the 

may  seize     com7uissio7icrs  as  aforesaid,  to  break  ojini  any  house,  chamber, 
poods  ill  "  /- "      I    /      I 

Ireland.       shop,  xcarchoiise,  door,  trunk;   or  chest  of  such  bankrupt  in 

Ireland,  ichere  any  of  the  pi'operty  of  such  bankrupt  shall  be 

reputed  to  be,  and  seize  the  same  ;  provided  such  xvarrant  as 

aforesaid  shall  have  been  verijied  upon  oath  by  the  attorney 

or  solicitor  sning  out   the  commission,   before  the  mayor  or 

other  chief  magistrate  of  the  city,  borough,  or  toxtm  corporate 

xvhere  or  near  to  xchich  the  said  commission  is  executed,  and 

verifed  under  the  commofi  seal  thereof,  or  the  seal  of  the  office 

of  such  mayor  or  other  magistrate  ,-  and  provided  also,  that 

the  persori  thereby  appoi7ited  shall,  before  a  Justice  of  peace 

residing  in  the  county  xdiere  such  property  shall  be  reputed 

to  be,  depose  upo7i  oath  that  he  is  the  person  named  in  such 

wajrant. 

Messenger        29.  In  all  cases  where   it  shall  be  made  to  appear  to  the 

"!!'"^  *! '^"'"  satisfaction  of  any  justice  of  peace  in  England  or  Ireland, 

warrant,      that  there  is  reason  to  suspect  and  believe  that  jrropn'ty  of 

where |)ro-  ^j^^,  idjij^jiq^t  is  concealed  in  any  house,  jwemiscs,  or  other 

tlie  i)ank-     place  not  belonging  to  such  bankrupt,  such  justice  of  peace  is 

rupt  IS         herelni  directed  and  authorised  to  grant  a  search  xvananf  to 
sworn  to  /  ,  •  t        J  • 

l)e  coil-        the  jxTSon  so  deputed  bij  the  commissioners  as  aforesaid,  and  it 

cejded.        shall  be  hmful  for  such  person  to  execute  the  same  in  like 

manner,  and  such  person  shall  be  entitled  to  the  same  jyrch- 

tertian  as  is  alUnoed  by  laxv  in  execution  (f  a  search  Xi^arrant 

Jur  propcrt^i  rejmted  to  be  stolen  and  concealed. 

I'xeniiion        -i^)-  //  '"  the  e.rirutian  of  any  rcarrant  (f  seizure  so  granted 

of  such         fji^  fii^.  romniissionrrs  as  aforesaid,   it  shall  be   neeessaiy  to 

.Stfjilaiid.     break  open  any  house,  chamber,  shop,  xvarehouse,  door,  tnink, 

or  chest  of  such    bankrupt   in    Scotland,    xvhere   any  of  the 

]n(t}>erty  oj'  such  bankrupt  sh<dl  be  reputed  to  be,  or  to  seize 

and  get   possession  rf  such  property ;   such   xairrant,   after 

(I)  '-'1  Jar.  V.  lit.  8.8. 
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haviyig  been  verified  upon  oath  as  aforesaid,  may  he  haclccd  or 
indorsed  isoith  the  name  of  a  judge  ordinary  or  justice  of  the 
peace  in  Scotland,  'who  are  hereby  required,  'is:,ithin  their 
respective  jurisdictions,  to  back  or  indorse  the  same  ,-  and  such 
•warrant  so  indorsed  shall  he  sufUcient  authority  to  the  person 
bringing  such  'warrant,  and  to  all  officers  of  the  Iww  in  Scot- 
land,  to  execute  the  same  laithin  the  county  or  burgh  'vcJierein 
it  is  so  indorsed,  and  in  virtue  thereof  to  break  open  the  house, 
chamber,  shop,  warehouse,  door,  trunk,  or  chest  of  such  bank- 
rupt, and  to  seize  and  take  jiossession  of  such  property,  to  be 
distributed  under  the  said  commission,  or  otherwise  dealt  ivith 
according  to  law. 

31.  No  actio7i  shall  he  brought  against  any  person  so  ap-  As  to 

pointed  by  the  commissioners,  for  ami  thing;  done  in  obedience  ^<^'\°"^ 
"^  'c/  y  to  against 

to  their  warrant  prior  to  the  choice  of  assignees,  unless  de-  persons 
mand  of  the  perusal  and  copy  of  such  warrant  hath  been  made  ^^^'^^"5  '° 
or  left  at  the  usual  place  of  abode  of  such  pa'son  or  persons   to  warrant 
by  the  -party  or  -parties  intending  to  bring  such  action,  or  by  of  comrais- 
his  or  their  attorney  or  agent,  in  writing,  signed  by  the  party 
or  parties  demanding  the  same,  and  unless  the  same  hath  been 
refused  or  neglected  for  six  days  cfter  such  demand ,-  and  if 
after  such  demand  and  compliance  therewith,  any  action  be 
brought  against  the  j^crson  so  appointed  as  aforesaid,  without 
making  the  petitioning  creditor  or  creditors  defendant  or  de- 
fendants, if  living,  on  producing  and  jjroving  such  Warrant 
at  the  trial  of  such  action,    the  jury  shall  give  their  verdict 
for  the  dcfe?idant,  ?iotwit/-cstanding  any  defect  of  jurisdiction 
in  the  commissioners ;  and  if  such  action  be  brought  against 
the  petitioning  creditor  or  creditors  and  the  persoti  so  ap- 
pointed as  aforesaid,  the  jury  shall,  07i  proof  of  such  warrant, 
give  their  verdict  for  the  person  so  appointed  as  aforesaid,  not- 
withstanding any  s\ich  defect  of  jurisdiction  as  aforesaid ,-  and. 
if  the  verdict  shall  be  given  against  the  petitioning  creditor  or 
creditors,  the  plaintiff  or  plaintiffs  shall  recovei'  his  or  their 
costs  against  him  or  them,  to  be  taxed  so  as  to  include  such 
costs  as  the  plaintiff  or  plaintiffs  are  liable  to  pay  to  the 
person  so  appointed  as  aforesaid. 

VO!..   II.  D 
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Proof  in  32.  In  anij  sttch  actiun  so  brow^ht  as  aforesaid  against  the 

such  ac-     petitioning  creditor  or  creditors^  either  alone  or  jointly  with 

derciKlants  the  persoii  so  appointed  hij  the  commissioners  as  aforesaid,  for 

are  peti-      ^^       thimi  done  in  obedience  to  their  warrant,  vroof  bii  the 
tioning  -^  *  ....  .  ^  I      J     ^ 

creditors     plaintiff  or  plaintiffs  in   such  action  that  the  def'ndant   or 

renders       defendants,  or  anj/  of  them,  are  petitioning  creditors,  shall  be 
able.  sufficient  for  the  jmrpose  of  making  such  defendant  or  defend- 

ants liable,  in  the  same  manner,  and  to  the  same  extent,  as  if 
the  act  complained  of  in  such  action  had  been  done  or  com- 
mitted by  such  defendant  or  difendaiits. 
Comniis-  33.   Alter  acljiKlicntioii  (1)  it  shall  hv  lawful  for  the  com- 

sioneni        missioners,  by  writiii*!;  uiiclcr  their  haiuls,  to  suimnon  bclbre 
empow-  ,  II  .1 

ered  to        tliem  any  persoii  known  or  .sii>i)LClecl   \.o  liavc  any   oi  tlie 

summon      estate  of  the  bankrupt  in  his  possession,  or  who  is  supposed 
suspected     to  be  indebted  to  the  bankrupt,  or  any  person  whom   the 
oi"  having     commissioners  believe  capable  of  giving  information  con- 
nropertv  ^  ccrning  the  person,  trade,  dealings,  or  estate  of  such  bank- 
in  their       rupt,  or  concerning  any  act  or  acts  of  bankruptcy  connnit- 
•''"l  coin-  '  ^^''^'  '^3  him,  or  any  information  material  to  the  lull  disclosure 
pel  them      of  the  dealings  of  the  bankrupt;  and  it  shall  be  lawful  for 
j^^k^A*^  the  said  commissioners  to  recjuire  such  persoii   to  jiroiluce 
any  books,  j)apers,   deeds,  writings,  or  other  documents  in 
his  custddv  or  power,  which  may   ;!])pear   to    the    commis- 
sioners necessary  to   the    veiilieatlon    of  the    dejiosition   of 
such  person,  or  to  the  lull  disclosure  cjfany  of  the  matters 
which  the  commissioners  are    authorised   to  in(|uire    into; 
and  if  such   person    .so  summoned   as  aliiresaiil    shall   not 
come  before  the  commissioners  at  the  time  appointeil,  hav- 
ing no  lawful  impediment  (made  known   to  the   sni<.l   com- 
missioners at   the  time  ot   their   meeting,  and  allowed  by 
them),  it  shall   be  lawful    for  the  said    commissioners,    by 
warrant   under   their   hands   and    seals.    Id    authorise   ami 
direct  the  person  or  persons  theiiin   named    lor    that    pur- 
pose, to   aj)prehend  and  arrest  such  person,  and  l)iin<^  him 
before  them  to  be  examined  as  aloresaid. 


{\)  \^  \'\\\/..  c.  7.  n.  .1,  C.   I  .Inc.  r.  I  r,.  s.  10. 
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34.  Upon  (1)   the  appearance  of  any  person   so  sum-  Power  to 

moned  or  brought  before  the  commissioners  as   aforesaid,  examine 

.  .       persons 

or  if  any  person  be  present  at  any  meeting  of  the  commis-  summon- 

sioners,  it  shall  be  lawful  for  them  to  examine  every  such  ^''j  °''  P'"*^- 
1-11  1     r-  1  I        •    .  sent  at  any 

person  upon  oath,  either  by  word  or  mouth  or  by  interro-  nieetin'^. 

gatories  in  writing,  concerning  the  person,  trade,  dealings, 

or  estate  of  such  bankrupt,  or  concerning  any  act  or  acts 

of  bankruptcy  by  such  bankrupt  committed,  and  to  reduce 

into  writing  the  answers  of  every  such  person,   and  such 

answers  so  reduced   into   writing  the  party  examined   is 

hereby  requii'ed  to  sign  and  subscribe ;  and  if  any  such  Persons 

person  shall  refuse  to  be  sworn,  or  shall  refuse   to   answer  ^^ 


sworn. 


any  lawful  questions  put  to  him  by  the  said  commissioners  or  to  an- 
touching  any  of  the  matters  aforesaid,  or  shall  not  fully  ^^!f\ 
answer  to  the  satisfaction  of  the  said  commissioners  any  com- 
such  lawful  questions,  or  shall  refuse  to  sign  and  subscribe  ™'"^"^- 
his  examination  so  reduced  into  writing  as  aforesaid  (not 
having  any  lawful  objection  allowed  by  the  said  conimis- 
sioners),  or  shall  not  produce  any  books,  papers,  deeds, 
and  writings,  and  other  documents  in  his  custody  or  power 
relating  to  any  of  the  matters  aforesaid,  which  such  person 
was  required  by  the  commissioners  to  produce,  and  to  the 
production  of  which  he  shall  not  state  any  objection  al- 
lowed by  the  said  commissioners,  it  shall  be  lawful  for 
them,  by  warrant  under  their  hands  and  seals,  to  commit 
him  to  such  prison  as  they  shall  think  fit,  there  to  remain 
without  bail,  until  he  shall  submit  himself  to  them  to  be 
sworn,  and  full  answers  make  to  the  {2)  satisfaction,  to  all 
such  lawful  questions  as  shall  be  put  to  him,  and  sign  and 
subscribe  such  examination,  and  produce  such  books,  pa- 
pers, deeds,  writings,  and  other  documents  as  aforesaid  in 
his  custody  or  power,  to  the  production  of  which  no  such 
objection  as  aforesaid  has  been  allowed. 

35.   Where  amj  person  k?iuxi'n  or  suspected  to  have  any  of  Persons 
the  estate  of  the  bankrupt  m  his  possession^  or  xvho  is  sup-  '^"O"'"  or 

(1)1  Jac.  c.  15.  s.  10.    5  G.  2.         (2)  Misprint  for  t/teir. 
C.30.  s.  IG. 

D    2 


3G  6  GEO.  IV.    CAP.  16. 

to  have       j^sed  to  be  indebted  to  the  bankmpt  (1),  shall  be  summoned 

ro  em  *  ^"  attend  before  the  said  commissioners,  every  such  person 

to  have'       shall  have  sucli  costs  and  chnr<res  as  the  said  commissioners 

^^'t^'^'  in  llieir  discretion  sliall  think  Ht  (2) ;  and  <iw;y(3)  witness 

NV  itneises  ,  i    i     r  i  •     •  i     n    i 

to  have        suunnoucd  to  attenil   belore  tlie  conunissioners  sliall  have 

cxpenccs      \^\^  necessary  expenccs  tendered  to  him,  in  Hke  maimer  as 
tendered.      .  ,       ,  '  •       i  •  r  i 

IS  now  by  law  reqmrecl  upon  service  ol   a  subpoena  to  a 

witness  in  an  action  at  hiw.  (1) 

Comniis-  .36.    It    shall   be   lawful  (5)  for   the  commissioners,    by 

sioncrs        writinjT  under  tlieir  hands,  to  summon  any  bankrupt  before 

mav  sum-  ~ 

inon  bank-  them,  whether  such  bankrupt  shall  have  obtained  his  cer- 

"■"P^J  tificate  or  not;  and  in  case  he  shall  not  come  at  the  time 

by  them  appointed   (having   no  lawful  impediment   made 
known  to  them  at  such  time,  and  allowed  by  them),  it  shall 
be  lawful  for  the  said  commissioners,    by   warrant  under 
their  hands  and  seals,  to  authorise  and  direct  any  person 
or  persons  they  shall   think   fit   to  a}ipreheiid    and    arrest 
power  to      such  bunkrujit,  and  l)rini,f  him  belore  tlicm  ;  and  u|H)n  the 
examine      appearance  of  such  bankrupt,  or  if  such   bankrupt   be  pre- 
riiiii.  sent  at  any  meeting  of  the  said  commissioners,  it  shall  be 

lawful  lor  them  to  examine  such  bankrupt  upon  oath, 
cither  by  word  of  mouth,  or  on  interrogatories  in  writing, 
touching  all  matters  relating  either  to  his  trade,  dealings, 
or  estate,  or  which  may  tend  to  disclose  any  secret  grant, 
conveyance,  or  concealment  of  his  lands,  tenements,  goods, 
money,  or  debts,  and  tt)  reduce  his  answers  into  writing, 
which  examination,  so  reduced  into  writing,  the  said  bank- 
Bankrupt     rupt  sliall  sign  and   subscribe;  and  if  such  bankrupt  shall 

refusing,'  to  ,.^^j„^^.  j^,  i,^^  sworn,  or  shall   refuse  to  answer  any  (luestions 

Ik."  sworn,  •     ' 

fee.  may       pill  to  him   by  the  said  commissioners  toiu  hing  any  of  the 

be  com-       matters  aforesaid,  or  shall  not  fully  answer  to  the  salisfac- 

tion  ol  the  said  coniinissioners  any  such  (jueslions,  or  shall 

refuse  to  sign  and  subscribe  his  examination   so  reduced 

( 1)   Instead  of"  witiu-ssch."  ^  J)  .">  (i.  •!.  r.  Hi.  s.  -2. 

\'2)   I  Jac.  c.  I.l.  s.  1  1 .  (5)   I  Jac.  e.  15.   s.  7,  8.    'il  Juc. 

[t,)  Instead  of"  wilne»i>cs  before  c.l9.  r.  7.  5  Ci.  '2.  c.  .10.  8.  16. 
ndjiidication." 
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into  writing  as  aforesaid  (not  having  any  lawful  objection 
allowetl  by  the  said  commissioners),  it  sliall  be  lawful  for 
the  said  commissioners,  by  warrant  under  their  hands  and 
seals,  to  commit  him  to  such  prison  as  they  shall  think  fit, 
there  to  remain  without  bail  until  he  shall  submit  himself 
to  the  said  commissioners  to  be  sworn,  and  full  answers 
make  to  their  satisfaction  to  such  questions  as  shall  be  put 
to  him,  and  sign  and  subscribe  such  examination. 

37.  It  shall  be  lawful  (1)  for  the  commissioners,  in  man-  Commis- 
ner  aforesaid,   to   summon   before  them   the   wife  of  any  n,ay  gy^^. 
bankrupt,  and  in  manner  aforesaid  to  examine  her  for  the  mo"  and 
finding  out  and  discovery  of  the  estate,  goods,  and  chattels  ^j^g  bank- 
of  such  bankrupt,  concealed,  kept,  or  disposed  of  by  such  rupt'swife. 
wife,  in  her  own  person,  or  by  her  own  act,   or  by  any 

other  person,  and  she  shall  incur  such  danger  or  penalty 
for  not  coming  before  the  commissioners,  or  for  refusing  to 
be  sworn  and  examined,  or  for  refusing  to  sign  or  sub- 
scribe her  examination,  or  for  not  fully  answering  to  the 
satisfaction  of  the  commissioners,  as  is  hereby  provided 
aii;ainst  other  nersons. 

38.  If  any  gaoler  to  whose   custody   any   bankrupt  or  Penalty  on 

other  person  shall  be  committed  as  aforesaid,  shall  suffer  8^°'^''^°^ 

III  1  II       escape, 

such  bankrupt  or  other  person  to  escape,  every  such  gaoler  500/. 

shall  forfeit  500/.  (2) 

39.  If  any  person  be  committed  by  the  commissioners  for  Questions 

refusing  to  answer,  or  for  not  fully  answering  any  question  *P   ,  P^^' 

put  to  him  by  the  said  commissioners,  they  shall  in   their  specified 

warrant  of  commitment  specify  every  such   question  (3) :  °"  "'^'■' 

provided,  that  if  any  person  committed  by  the  commis-  if/iadeas 

sioners  shall  bring  any  habeas  corpus  in  order  to  be  dis-  corpus  be 

charged  from  such  commitment,  and  there  shall  appear  on  fi'^^  •    1^' 

the  return   of  such  habeas  corpus  any  such  insufficiency  in  may  re^ 

the  form  of  the  warrant  whereby  such  person  was  commit-  '^°™'"1'^ 
,  p  .     '  .  the  pn- 

ted,  by  reason  wnereof  he  might  be  discharged,  it  shall  be  soner. 

lawful  for  the  court  or  judge  before  whom  such  party  shall 

(1)  21  Jac.  c.  19.  s.  5,  C.  (5)  Ibid.  s.  17. 

(2)  SG.  2.  c.  30.  s.  18. 

D    3 
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be  broiiglit  by  habeas  corpis,  and  such  court  or  judge  is 

hereby  recjuired  to  commit  such  person  to  the  same  prison, 

there  to  remain  until  lie  sliall  conform,   unless  it  shall  be 

shown  to  such  court  or  judj^e  by  the  party  committed,  that 

he  has  fully  answered  all  lawful  questions  put  to   him  by 

the  connnissioners  ;  or   if  such  person  was  couimilted  for 

refusin<^  to  be  sworn,   or  lor  not  sii^uinij;  his  examination, 

unless  it  ^hall  appear  to  such  court  or  jud<i;e  that  he  had  a 

Court  or      sulKcient  reason  for  the  same  (l) :  jyruiidcd  also,  that  stich 

judpe  may    court  or  jtidiie  shall,  if  required  thereto  bu  the  parlu  commil- 

lookatthc        ,    .  ,        ,    ,       ^   ,  ■         r   1 

whole  of      ^t'"j  ^''  ^^'^'^  ^he  Xiiiole  oj  the  examination  of  the  party  so  coin- 

the  ex-  juitted  shall  not  have  been  stated  in  the  'jcarrant  of  commit- 
ment, inspect  and  consider  the  whole  of  the  examination  of 
such  party,  whereof  any  such  question  was  a  j)art ;  and  if  it 
shall  appear  from  the  whole  examination  that  the  answer  or 
answers  of  the  party  committed  is  or  are  satisfactory,  such 
court  or  judge  shall  and  may  ordei'  the  party  so  committed  to 
be  discharged. 
Ill  actions  '1-0.  In  eveiy  action  in  respect  of  any  such  commitment 
of  false  iin-  lyougJit  ly  any  bankrupt  or  other  person  committed^  the  court 

prison-  •17/'  1   '    1  t  I  •  *f;;/*/« 

incnt  the  ^^'  J^'-"ti'^  before  xdiich  or  whom  such  action  is  tried  shall,  if 
( "ourt  may  thereto  rerpiired  by  the  difendant  or  dejindants  in  such  action 
whole  of  ('"  '^^^^  ^^"''  ''^f^'^l*^  ^J  i^^^  examination  of  the  party  so  commit- 
the  ex-  tci]  shall  not  haxH'  been  stated  in  the  warrant  of  commitment), 
of  the  inspect  and  consider  the  whole  of  such  examination  .•    and  if 

party  com-  upon  such  inspection  and  consideration  it  shall  appear  to  such 
'"      '  ■         court  or  judge  that  the  party  was  lawfully  committed,  the  de- 
fendant or  difendants  in  such  action  shall  have  the  same  be- 
nefit therefrom  as  if  the  whole  of  such  examination  had  been 
therein  stated. 
y^Q  writ  H-    ^^'J  '^>''l  ^hall  be  sued  out  ati^ainst,  nor  cttpij  of  anij  pro- 

to  lie  Micd   ^^.^^  sened,  on  anu  commissioner  for  am/  thimi  bu  him  done  as 

outaRiiiiist         ,  .    .  ,  .  .  .  .        ,     . 

uiiy  com-     such  commissioner,  unless  7iotice  in  writing  of  such  intended 

inii»ioner     .^.,./^  f„.  ,„ocess  shall  have  been  delivered  to  him,  or  left  at  his 

Ixrfure  a  ,      i  •     i     i      i       i  •       '» 

niontli  usual  plaif  of  fi/jin/i:  Im  the  attorney  or  agent  for  the  part  if 

lifter  no- 

^''•■C'  ,   ,      ,, 

(I)  ."JO.  2.  e.."n.  s.  la. 
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intending  to  sue,  or  cause  the  same  to  be  sued  out  or  served,  at 

least  one  calendar  month  before  the  suing  out  or  serving  the 

same;  and  such  notice   shall  set  forth  the  cause  of  action  Notice  to 

"tsohich  such  mirtii  has  or  claims  to  have  against  such  commis-  ^^    °^^^ 
■i       y  o  cause  of 

sioner  ,•    atid  on  the  back  of  such  notice  shall  be  indorsed  the  action,  &c. 
name  of  such  attorney  or  agent,  together  with  the  place  of  his 
abode,  "who  shall  receive  no  more  than  20s.  for  preparing  and 
serving  such  notice. 

42.  No  such  plaintiff  shall  recover  any  verdict  against  such  Plaintiff 

commissioner  in  any  case  'vohere  the  action  shall  be  grounded  rgcover 

on  any  act  of  the  defendant  as  commissioner,  imless   it    is  unless 

proved  upon  the  trial  of  such  action  that  such  notice  was  given  p°  "^^j. 

as  aforesaid  ,•   but  iii  default  thereof  such  commissioner  shall  evidence 

recover  a  verdict  and  costs,  as  hereinafter  mentioned :  and  no  °, -^"^    ^ 

.  thing  not 

evidence  shall  be  permitted  to  be  given  by  the  plaintiff  on  the  contained 

trial  of  any  such  action  of  any  catise  of  action,  except  stich  as  '"  -'^ 

is  contained  in  the  notice. 

43.  Every  such  commissioner  may,  at  any  time  within  one  Tender  of 

calendar  month  after  such  notice,  tender  amends  to  the  partii  ^ipends 

...  ,  .  1  -n    1  •    within  one 

complaining,  or  to  his  agent  or  attorney ;   and  if  the  same  is  month 

not   accepted,  may  plead  such   tender  in  bar  to  any  action  ^^}^'^  "o- 

brought  against  him,  grounded  on  such  writ  or  process,  to-  pleaded  in 

gether  with  the  plea  of  not  guilty,  and  any  other  plea,  with  bar,  <S:c, 

leave  of  the  court ;  and  if  upon  issue  joined  thei-eon,  the  f  try 

shall  find  the  amends  so  tendered  to  have  been  sufficient,  they 

shall  give  a  verdict  for  the  defendant ;  and  if  the  plaintiff 

shall  become  nonsuit,  or  shall  discontinue  his  actio?i,  or  if 

judgment  shall  be  given  for  such  defendant  upon  demurrer, 

such  commissioner  shall  be  entitled  to  the  like  costs  as  he  would 

have  been  entitled  to  in  case  he  had  pleaded  the  general  issue 

only  ;   and  if  upon  issue  so  joined,  the  jury  shall  find  that  no 

amends  were  tendered,  or  that  the  same  were  not  suffcient, 

and.  also  against  the  defendant  on  such  other  plea  or  picas, 

they  shall  give  a  veidictfor  the  plaintiff,  and  such  damages  as 

they  shall  think  jjropcr,  which  he  shall  recovei;  together  with 

costs  of  suit  :  2>J'ovided,  that  if  any  such  commissioner  shall  Amends 

neglect  to  tender  ami  amends,  or  shall  have  tendered  insuf/i-  ^^X  ^^ 
o  -'  '  ,.u      paid  into 

D    4  * 
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court  be-     cieut  amends  before  the  action  bron<i/it,  he  may,  hij  leave  of 

fore  U5ue     ^j^^  ^^^^^.^  'jihere  such  action  shall  depend,  at  any  lime  before 

issue  joined,  pay  into  court  such  sum  of  money  as  he  skafi 

thin/i  Jit,  'iVhereupon  such  proceedings  shall  be  had  in  court  as 

in  other  actions  xchere  the  defendant  is  alloived  to  pay  money 

into  court. 

Limitation        ^l-.  Evoy  action  brought  against  any  person  for  any  thing 

ot  actions,    ^/y,^^,  /;,  pursuance  of  this  act  shall  be  commenced  xdthin  three 

General       calendar  months  next  afoer  the  fact  committed;   and  the  de- 

isbue.          fondant  or  defondants  in  any  such  action  may  plead  the  geneial 

issue,  and  give  this  act  and  the  special  matter  in  evidence  at 

the  trial,  and  that  the  same  was  done  by  authority  of  this  act ; 

and  if  it  shall  appear  so  to  have  been  done,  or  that  such  action 

"jcas  commenced  afoer  the  time  before  limited  for  bringing  the 

same,  thejwy  shall  fond  for  the  defendant  or  defendants;  arid 

if  there  be  a  verdict  for  the  d( fondant  or  defondants,  or  if 

the  plaintiff  or  plaintiffs  shcdl  be  Jionsuited,  or  discontinue  his 

or  their  action  or  suit  after  appearance  thereto,  or  if  upon 

demurrer  judgment   shall  be  given  against   the  plaintiff  or 

jdaintifjs,  the    defendant   or  defendants  shall  recover  double 

costs.  ( 1 ) 

\5.  It  shall  be  lawl'ul  foi-  tlic  commissioners,  as  often  as 
they  shall  lliiiik  lit,  by  wiitiiiir  iiiulcr  llicir  hands,  to  ap- 
])oiMl  one  «)r  more  person  or  peisons  an   assii^nee  or  as- 

siiinces  un-  .signccs  of  the  bankrupt's  real  and  personal  estate,  or  of 

til  others  .      .  <•       i  •    i  •  •  in 

are  clioscn  "">'  P*"''-  ^'"-''^'"N  ^^'"^1'  assi<rnee  or  assignees  snail  or  may 

!))  tTc-  he  removed  at  the  meeting  of  the  creditors  for  the  choice 
of  assignees,  if  they  shall  think  fit;  and  such  assignee  or 
assignees  so  removed  shall  delivir  nji  and  assign  all  the 
estate  of  the  bankrupt  come  to  iiis  or  their  possession  to 
the  assignees  so  chosen  as  liereinafter  mentioned  ;  and  all 
the  estate  of  the  bankrupt,  which  shall  be  so  delivered  up 
and  assigned,  shall  be  as  ulllctually  and  legally  vested  in 
the  assignees  so  chosen  as  aloresaid,  as  if"  the  first  assign- 
ment iiad  been  made  to  them   by  the  commissioners ;  and 


Double 
costs. 

Commis- 
sioners 
may  ap- 
point ilS- 


(I)  In-ifrncl  of  i  .Ijk-.  r.  ll.  s.  i*;. 
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if  such  first  assignee  or  assifrnees  shall  not,  wiihin  ten  days  Penalty 

,.  .  .  „    ,  .  ,      ,     .  ,•        •  1     <•  on  first 

after  notice  given  or  the  said  choice  ot  assignees,  and  oi  assignee 

their  consent  to  accept  such  assignment,  signified  to  the  for  not  de- 
first  assignee  or  assignees  by  writing  under  their  hands,  the  effects 
make  such  assignment  and  delivery  as  aforesaid,  every  such  to  the  new 
assignee  shall  forfeit  200/-  (1)  '  °"^''  ^^°^' 

46.  At  the  three  several  meetings  so  appointed  by  the  Debts,how 

commissioners  as  aforesaid,  and  at  every  other  meetinij  by  ^°       , 
.  ,  '      ,  *"  ,  ,  proved. 

them   appointed  for  proof  of  debts  (whereof,  and  of  the 

purport  whereof,  ten  days'  notice  shall  have  been  given  in 
the  London  Gazette),  every  creditor  of  the  bankrupt  may 
prove  his  debt  by  his  own  oath  (2) ;   and  all  bodies  politic  ^y  cor- 
and  public  companies  iyicorporated  or  authorised  to  sue  or  £.(,.         ' 
bT-i?ig  actions,  either  by  charter  or  act  of  parliament,  may 
prove  by  an  agent,  provided  such  agent  shall  in  his  deposition 
swear  that  he  is  such  agent  as  aforesaid,  and  that  he  is  au- 
thorised to  make  such  proof ;    and  if  any  creditor  shall  live  Bycreditor 
remote  from  the  place  of  the  meeting  of  the  commissioners,  abroad  ^^ 
he  may  prove  by  affidavit,  sworn  before  a  Master  in  Chan- 
cery, ordinary  or  exti*aordinary ;  or  if  such  creditor  shall 
live  out  of  England,  by  affidavit  sworn  before  a  magistrate 
where  such  creditor  shall  be  residing,  and   attested  by  a 
notary  public,  British  minister,  or  consid,  and  no  creditor 
shall  pay  any  contribution  on  account  of  any  such  debt  (3) ; 
provided,  that  it  shall  be  lawful  for  the  said  commissioners  Creditor 

to  examine  upon  oath,  either  by  word  of  mouth  or  by  in-  ™^^  .     , 
^.  .  .  •'  .     .  -^  examined 

terrogatories  in  writing,  every  person  claiming  to  prove  a  upon  oatfi^ 
debt  under  the  said  commission,  or  to  require  such  further 
proof,   and    to    examine   such    other   persons    in    relation 
thereto,  as  they  shall  think  fit.  (4') 

47.  Every  person  with  whom  any  bankrupt  shall  have  Bona  fide 

really  and  bondfde  contracted  any  debt  or  demand  before  T^i/^^'^ 

the   issuing  the  commission  against   him,  shall,    notwith-  admitted 

standincf  any  prior  act  of  bankruptcy  committed  by  such  ^°  P'"9^'^» 
"       '   *        ,  '     •'  J  notwith- 

bankrupt,  be  admitted  to  prove  the  same,  and  be  a  ere-  standing 

(l)  5G.  2.  C.30.  S.30.  (3)  Ibid, 

{2)  Ibid.  s.  25,  26.  (4)  21  Jac.  c  19.  ?.  9. 
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any  secret    diior  under  such  commission,  as  if  no  such  act  of  bank- 

P^  [.'  ruptcy  had  been  committed,  provided  such  person  had  not, 

riiptcy.        at  the  lime  the  same  was  contracted,  notice  of  any  act  of 

bankrujitcy  by  such  bankrupt  committed.  (1) 

Conimis-  48.   ll'/ien  a/ii/  bankrupt  skull  have  been  indebted^  at  the 

Moners        ^-^^^^  ^r  /^.j,^/;,,,  //,^,  commission  against  him,  to  ami  seivant  or 

niav  oriler  ^  t?  t<  '  ^ 

six  inontlis  clerk  ()f  such  bankrupt,  in  respect  of' the  "ivages  or  salary/  of  such 

wages  ot      senant  or  clerk,  it  shall  be  laxiiul  fur  the  commissioners,  upon 
servants  or  .  ,  ,    ,,  ,  ,  /•  •  7 

clerks  of     pyo(>/  thereof  to  order  so  much  as  shall  be  so  due  as  ajoresaul, 

bankrii|)i     ;,o/  exceeding  six  mouths  xoages  or  salari/,  to  be  paid  to  such 

to  be  paid.  ,•         1    ,       1  1        j 

setva/U  or  clerk  out  oj  the  estate  oj   such  bankrupt  ;  and  such 

servant  or  clerk  shall  be  at  liberty  to  prove  under  the  com- 
mission for  any  sum  exceeding  such  last-mentioned  amount. 
Apnron-  4'9'    Where  anij  person  shall  be  an  apprentice  to  a  bankrupt 

tices  dii-      ^^  ^/^^  ^//,^^.  of  issuing  of  the  commission  against  him,  the  issu- 
chargeJ         .  ^         ,  -^  •     •  ,    „  ,  ,  ,         ,■ 

Irom  their    i^'g  of  such  commission  shall  be  and  enure  as  a  complete  dis- 

iiulcn-         charge  of  the  indenture  or  indentures  vchereby  such  apprentice 

f,        .        Wff5  bound  to  such  bankrupt  ,•    and  if  ami  sum    shall  have 

sioncrs         been  really  and  bona  fide  paid,  by  or  on  the  behalf  oJ  such 

may  onlcr   apprentice  to  the  bankrupt,  as  an  apprentice  fee,  it  shall  be 

an\  Mini  to      ■' ^  .  .     /    '  ''-'  .     ,  , 

l)c  i)aicl  in    luvrful  Jor  the  commissioners,   upon  prooj  thereoj,   to  order 

respect  of   ^^J^y  ^.,^,/^  ^q  ^,,  p^i^i  ^^^  or  for  the  use  of  such  apprentice  "vchich 

Ices.  Ihey  shall  think  reasonable,  regard  being  had,  in  estimating 

such  sum,  to  the  amount  of  the  sum  so  paid  by  or  on  behalf 

of  such  apprentice  to  the  bankrupt,  and  to  the  time  during 

which   such  apprentice  shall  have  resided  Xiith  the  bankrupt 

pieiHous  to  the  issuing  (f  the  commission. 

Mutual  50-   W'lierc  there  lias  been  mutual  crcilil  ^ivcii  liy  ilic 

<itl)ts  and     bankrupt  and  any  other  person,  01  where  there  are  uuilual 

may  be  set  I't-'bts   between    the  bankrupt  and   any  other   j)erson,   the 

off;  not-       connnissioners  shall  state  the  account  between  them,   and 

hi'-'  ale-  "   *""-'  ^'*-"''^  "''  tl*^'""'"'  '"«'>'  ^^  ^*^^  against  another,   notwith- 
( ret  act  of  hlatuling  any  prior  act  of  bankruptcy  connnitled  by  such 

'"  bunkruiit  before  the  credit  <Mven   to  or  the  debt  contracted 

rnptcv.  '  " 

by  him  ('if);   and  what  .>>hall  appear  due  on  eidier  side  on 

(1)   Ifj  G.  .3.  c.  \'r>,  s. '.'.  have  been  ^ivcii  //<•(>  iiiKiilhs  before 

\'2)  IVovIho,    tiial    rrcrlit     nni-it      the  ( "uniinssinn.  omitled. 
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the  balance  of  such  account,  and  no  more,  shall  be  claimed 
or  paid  on  either  side  respectively,  ami  every  debt  or  de- 
mand hereby  made  proveable  against  the  estate  of  the 
bankrupt,  may  also  be  set  off  in  manner  aforesaid  against 
such  estate  ;  provided  that  the  person  claiming  the  benefit 
of  such  set-off  had  not,  when  such  credit  was  given,  no- 
tice (1)  of  an  act  of  bankruptcy  by  such  bankrupt  com- 
mitted. (2) 

51.  Any  person  who  shall  have  given  credit  to  the  bank-  Debts  not 

rupt  upon  valuable  consideration,   for  any  money  or  other  rk^'^-^^^*" 

matter  or  tl)ing  whatsoever,  which  shall  not  have  become   of  the 

payable  when  such  bankrupt  committed  an  act  of  bank-  "''*"'^" 

^  ''  '  .  ruptcymay 

ruptcy,   and  whether  such  credit  shall    have   been  given   be  proved, 

upon  any  bill,  bond,  note,  or  other  negotiable  security  or  '|6'^"cting 

not,  shall  be  entitled  to  prove  such  debt,  bill,  bond,  note,  interest. 

or  other  security,  as  if  the  same  was  payable  presently, 

and  receive  dividends   e(]ually   with    the    other  creditors, 

deducting  only  thereout  a  rebate  of  interest  for  what  he 

shall  so  receive,  at  the  rate  of  5  per  cent.,  to  be  computed 

from  the  declaration  of  a  dividend  to  the  time  such  debt 

would  have  become  payable,  according  to  the  terms  upon 

which  it  was  contracted.  (3) 

52.  Any  person  who  at  the  issuing  the  commission  shall  Sureties 

be  surety  or  liable  for  any  debt  of  the  bankrupt,  or  bail  Jar  sons'l'^'hl 

the  banhupt,  either  to  the  sheriff  or  to  the  action,  if  he  shall  for  the 

have  paid  the  debt,  or  any  part  thereof  in  discharge  of  the  ,     ,*  ^^ 
^  '  J   I  ft  bankrupts 

whole  debt  (although  he  may  have  paid  the  same  after  the  may  prove, 

commission  issued)   if  the  creditor  shall  have  proved  his  •         -V' 

.     .  .  '"g  paid 

debt  under  the  commission,    shall    be  entitled  to  stand  in  sucii  debts. 

the  place  of  such  creditor  as  to  the  dividends  and  all  other 
rights  under  the  said  commission  which  such  creditor  pos- 
sessed or  would  be  entitled  to  in  respect  of  such  proof; 
or  if  the  creditor  shall  not  have  jiroved  under  the  com- 
mission,  such   surety   or  person   liable,   or  bail,  shall   be 

(1)  That  he  was  j?jso/tr«^,  or  had     c.  135.  s.  3.    7G.  1.  c.  31.  s.  1,  2. 
stojypcd piymcnt,  oiiiilted.  46  G.  3.  c.  135.  S.  2. 

(2)  5G.2.  c.  30.  s.  28.   46  G.  5.  (3)  49G.3.  C.  121.  S.  9. 
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entitled  to  prove  his  demand  in  respect  ot"  such  payment  as 
a  ilel)t  muler  the  commission,  not  clisturbinj;  the  former 
divitlends,  and  may  receive  dividends  with  the  other  cre- 
ditors, ahhough  he  may  have  become  surety  Uable  or  bail 
as  aforesaid,  after  an  act  ot"  bankruptcy  connnitted  by  such 
bankrupt ;  provided  that  such  person  hail  not,  when  he 
became  such  surety  or  b;iil,  or  so  liable  as  aforesaid, 
notice  (1)  of  any  act  ot"  bankruptcy  by  such  l)ankrupt 
committed.  (2) 

.53.  The  oblijree  in  any  l)ottoniry  or  respondentia  bond, 
and  the  assureil  in  any  policy  of  insurance  made  upon 
good  and  valuable  consideration,  shall  be  admitted  to  claim, 
and  (after  the  loss  or  continjfency  shall  have  happened)  to 
prove,  his  debt  or  tlemand  in  respect  thereof,  and  receive 
diviilends  with  the  other  creditors  as  if  the  loss  or  con- 
tingency had  happened  before  the  issuin<5  the  commission 
against  such  obligor  or  insurer  (3);  and  the  person  effect- 
ing any  pt)iicy  ot"  insurance  upon  ships  or  goods  with 
any  person,  as  a  subscriber  or  underwriter,  becoming 
bankru])t,  shall  bt;  eiuitled  to  prove  any  loss  to  which  such 
bankrupt  shall  be  liable  in  resj)ect  of  such  subscription, 
although  the  person  so  elTecting  such  policy  was  not  bene- 
ficially interestetl  in  such  ships  or  goods,  in  case  the  person 
or  persons  so  interested  is  not  or  are  not  within  tiie  United 
Realm.  (4) 

54-.  Any  annuity  cretlitor  of  any  bankrupt,  by  whatever 
assurance  the  same  be  secured,  and  whether  there  were  or 
not  any  arrears  of  such  annuity  tlue  at  the  bankruptcy, 
shall  i)e  entitled  to  |)rove  lor  the  value  of"  such  annuity, 
which  value  the  couniiissiDners  siiail  asi-ertain  ^r>),  re*^ard 
hriu;^  had  lo  llic  orii^ina/  price  i^iven  for  (lie  said  auuuitij, 
deducting  tlirrr/rnm  such  diiiiitnitidu  in  the  value  thereof  as 
shall  have  been  eaused  bjj  the  /aj)se  o/'  time  since  the  tyrant 
thereof  to  the  date  of  the  commission. 


( 1 )  Thut  he  WHS  iiwilvi  ul,  nr  b:i.I 
Mloiipfd  jmymcul,  oinittetl. 

(2)  ^^^f.^.  r.  \'.l\.  «.«. 


{^)   lf»fJ.2.  C..12.  s.  I. 

(•I)  •i9(;..i.  c.  I'.M.  s.  \ti. 

(5)  Ibid.  <;.  17. 
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55.  It  shall  not  he  la\t.jhl  for  rmy  persnji  entitled  to  any  Sureties 

annuitij  granted  by  any  bankrupt^  to  sue  any  person  xdio  may  ^^^^^'^^ 

be  collateral  surety  for  the  payment  of  such  annuity^   until  annuities 

such  annuitant  shall  have  proved  under  the  commission  against  p""""'^"  y 
-'  ,  '^  bankrupt, 

such  bankrupt  for  the  value  of  such  annuity,  and  for  the  pay-  in  what 
ment  (1)  thereof;  and  if  such  surety  after  such  proof  pay  the  "i^""'^,''  *» 
amount  proved  as  aforesaid,  he  shall  be  thereby  discharged  under  the 
from  all  claims  in  respect  of  such  annidty ;  and  if  such  surety  comnus- 
shall  not  {before  any  payment  of  the  said,  annuity  subsequent 
to  the  banlcruptcy  shall  have  become  due)  pay  the  sicm  so 
proved  as  aforesaid,  he  may  be  said  (2)  for  the  accruing  pay- 
ments  of  such  anmdty,  until  such  annuitant  shall  have  paid  or 
satisfied  the  amount  so  proved,  tsoith  interest  thereon  at  the 
rate  of  4  jier  cent,  per  annum,  from  the  time  of  notice  of  such 
p'oof  and  of  the  amount  thereof  being  given  to  such  surety ; 
and  after  snch  payment  or  satisfaction,  such  surety  shall  stand 
in  the  place  of  such  annuitant  in  respect  of  such  proof  as 
aforesaid,  to  the  amount  so  j)aid  or  satisfed  as  aforesaid  by 
such  surety ,-  and  the  certificate  of  the  bankrupt  shall  be  a 
discharge  to  him  from  all  claims  of  such  anmdtant  or  of  such 
surety  in  respect  of  such  annuity ;  jwovided  that  such  surety 
shall  be  entitled  to  credit  in  account  isoith  such  annuitant  for 
any  dividends  received  by  such  annuitant  under  the  com- 
mission, before  such  surety  shall  have  fully  p)aid  or  satisfied 
the  amount  so  proved  as  aforesaid. 

56.  Jf  any  bankrupt  shall,  before  the  issuing  of  the  com-  Debts  con- 

mission,  have  contracted  any  debt  jmyable  upon  a  contingency  ^J'\"'^."t  «t 

>which  shall  not  have  happened  before  the  issuing  of  such  com-  the  bank- 

mission,  the  perso?i  with  tvhojn  such  debt  has  been  contracted  '""Pt'^y,  to 

.  be  nrovc" 

viay,  if  he  think  fit,  apply  to  the  commissioners  to  set  a  value  able  after 

upon  such  debt,  and  the  commissioners  are  hereby  required  to  ^^^  hap- 

ascertain  the  value  thereof,  and  to  admit  such  person  to  prove  contin-° 

the  amount  so  ascertained,  and  to  receive  dividends  thereon  ;  gencj-. 

ar  if  such  value  shall  not  be  so  ascertained  before  the  con- 


(l)  Payment  is  a  misprint  in  the      ■  (2)  Misprint  for  sued. 
act  tor  arrears. 
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litigena/  shall  have  happened^  then  such  person  may,  ajlcr 
such  contingency  shall  have  happened^  prove  in  respect  of  such 
debt,  and  receive  dividends  ivith  the  other  creditors,  not  disturb- 
ing any  former  dividends ;  provided  such  person  had  not,  lichen 
such  debt  nas  contracted,   notice  of  any  act  of  bankruptcy  by 
such  ban/rritpt  committed. 
Interest  on        .3  7.   ///  all  future  commissions  against  a7iy  person  or  ])er- 
promibsorv  ^^^^^  liable  upon   any  bill  of  exchange  or  promissory  note, 
bills  of         thereupon  interest  is  not  rcscj-ved,  ozerdue  at  the  issuing  the 
exclianpe     commission,  the  holder  of  such  bill  of  exchange  or  promissory 
note  shall  be  entitled  to  prove  for  interest  upon  the  same,  to 
be  calculated  by  the  commissioneis  to  the  date  of  the  com- 
mission,  at  such  rate  as  is  allotced  by  the  Court  of  King's 
Bench  in  actions  upon  such  bills  or  notes. 
Plaintiff  58.   If  any  plaintiff  in  any  action  at  laic  or  suit  in  i(iitily, 

obtamini:     or  petition  in  bankruplcu  or  lunacii,   shall  have  obtained  ami 
juil|:inent,      .  j     ^  ^'  ^ 

&c.  niav     fudgment,  decree,  or  order  against  any  person  ivho  shall  there- 

prove  for     after  become  bankrupt  for  any  debt  or  demand  in  respect   of 
costs,  ,  ■  t         /      ,    •     -,,■      "        •  •"  ,    ,,  ,        , 

tlioii"lj         ixhicli  such  })lanitij/  or  petitioner  snail  prove  under  the  com- 

not  taxed,  mission,  such  plaintiff  or  petitioner  shall  also  be  entitled  to 
prove  for  the  costs  rchich  he  shall  have  incurred  in  obtaining 
the  same,  although  such  costs  shall  not  have  been  taxed  at  the 
time  of  the  bankruptcy. 

Provinp  a         59.   No  creditor  who  has  hroiiujht  any  action,  or  insti- 

<  cjt  under  ^^^^.j}  jj,,y  ^^|j  amiiiisl  any  bankrupt,  in  rcspt-ct  of  a  dcniaiul 

a  coinniis-  -  "^  •  '    '  ' 

sion  to  1)0    prior  to  the  bankruptcy,  or  which  might  have  been  proved 

an  election   .^^   ,j  jI^-Iji   mider  the  connnission  uuainst  such  bankrupt, 
not  to  "  .    .  ' 

proceed       shall  prove  a  debt  untler  such  connnission,  or  liave  any 

against  tlie  (^lyim    entered    upon    the    proceedins^s    nnder    such    com- 

banknipt  .     .  *     . 

by  action.    ini>>sion,  willioiil  ienn(|uishin<{  such  action   or  suit:  and  in 

case  such  btinhupt  shall  be  in  jnison  or  custodi/  at  the  suit  of 

or  detained  by  such  creditor,  he  shall  not  jirove  or  claim  as 

aforesaid,  xcithout  giving  a  su//icient  authority  in  ivriting  for 

the  discharge  if  such  banlrupt  ;  and  the  |)r()ving  or  claiiniii<r 

a  debt  under  a  coiiiinission  by  any  ciedildr,  .sli.ill  bi-  deiined 

nn  election   by  such  crethtor  to  take   llu-  biiulil  of  .such 

connnission,  with  respect  to  llu- debt  so  proved  or  claimed; 
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provided  that  siicli  creditor  sliall  not  be  liable  to  the  pay- 
ment to  such  bankrupt,  or  his  assignees,  of"  the  costs  of 
such  action  or  suit  so  relinquished  by  him ;  and  that  where 
any  such  creditor  shall  have  brougiit  any  action  or  suit 
against  such  bankrupt,  jointly  with  any  other  person  or 
persons,  his  relinquishing  such  action  oi*  suit  against  the 
bankrupt,  shall  not  affect  such  action  or  suit  against  such 
other  person  or  persons  (1);  provided  also,  that  any  ere-  Creditor 

ditor  ivho  shall  have  so  elected  to  prove  or  claim  as  aforesaid,  "/*^'"? 
.-    ,  .    .        1        ^  ,  elected  to 

if  the  commission  be  qftei-wards  superseded,  may  proceed  in  come  in 

the  action  as  if  he  had  not  so  elected,  and  in  bailable  actions  ""''cr  the 

7    II  1        ,  Ti  7       1   r-      ,  1  .^,,        commis- 

shall  be  at  liberty  to  arrest  the  defendant  de  novo,  f  he  lias  sion,  if  it 

not  put  in  bail  below,  or  perfected  bail  above,  or  if  the  dc-  ^^  ^f'^'^'"- 
fendant  has  put  in  or  perfected  such  bail,  to  have  recourse  perseded" 
against  such  bail,  by  requiring  the  bail  beloxa  to  j^ut  in  and  restored  to 
perfect  bail  above  within  the  frst  eight  days  in  term,  after  rj^iits  " 
notice  in  the  London  Gazette  of  the  superseding  such  com- 
mission, and  by  suing  the  bail  upon  their  recognizance,  if  the 
conditio7i  thereof  is  broken. 

60.    Whenever  it  shall  appear  to  the  assignees,  or  to  two  or  Commis- 
more  creditors  who  have  each  proved  debts  to  the  amount  of  20/.  '''^"^'"^ 
or  upwards,  that  any  debt  proved  under  the  commission  is  not  punne 
justly  due  either  in  whole  or  in  part,  such  assignees  or  ae-  F^of  of 
ditojs  may  make  representation  thereof  to  the  commissioners  ; 
and  it  shall  be  lawful  for  the  said  commissioners  to  summon 
before  them,  ajid  examine  iqjon  oath,   any  person  who  shall 
have  so  proved  as  aforesaid,  together  with  any  person  whose 
evidence  may  appear  to  the  commissioners  to  be  material,  either 
in  support  of  or  in  opposition  to  any  such  debt ;  and  if  the 
said  commissioners,  upon  the  evidence  given  on  both  sides,  or 
{^f  the  person  idio  shall  have  so  proved  as  (foresaid,  shall  not 
atte?id  to  be  examined,  having  been  first  duly  summoned,  or 
notice  having  been  left  at  his  last  place  of  abode,)  upon  the 
evidence  adduced  by  such  assignees  or  creditors  as  aforesaid, 
shall  be  of  opinion  that  such  debt  is  not  due,  either  wholly  or 

(1)  49G.3.  C.121.  s.  14. 
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in  par/,  the  said  coinviissi oners  shall  be  at  liberty  to  expunge 
the  same,  eitha-  "vcholli/  or  in  part,  from  the  proceedings : 
proi-idt'd,  that  such  assignees  or  creditors  requiring  such  ;'«- 
vestigation  shall,  before  it  is  instituted,  sign  an  undertaking, 
to  be  fled  'ixith  the  jnoceedings,  to  paif  such  costs  as  the  com- 
missioners shall  adjudge  to  the  creditor  icho  has  proved  such 
debt  as  aforesaid,  stick  costs  to  be  recovered  by  petition  :  pro- 
vided also,  that  such  assignees  or  creditors  may  apply  in  the 
first  instance  by  /etilion  to  the  Lord  Chancelloi;  or  that  either 
party  may  petition  against  the  determination  of  the  com- 
missioners. 

61.  At  the  second  lueeling  appointed  1)}'  the  coniniis- 
sioners  as  aforesaid,  or  any  adjournment  thereof,  assignees 
of  the  bankrupt's  estate  antl  effects  shall  be  chosen;  and  all 
cieditors  who  have  proved  debts  under  the  commission  to 
the  amount  of  10/.  and  upuartis,  siiall  be  entitled  to  vote 
in  such  choice;  and  also  any  person  aiilhoriseil  by  letter 
of  attorney  from  any  such  creditor  or  creditors,  iij)on  proof 
of  the  execution  theieof,  either  by  aliidavit  sworn  belore  a 
Master  in  Chancery,  orilinary  or  extraordinary,  or  by  oath 
before  the  commissioners  viva  voce,  and  in  case  of  creditors 
residing  out  (f  England,  by  oath  btfore  a  magistrate  lihere 
the  party  shall  be  jesiding,  duly  attested  by  a  notary  public, 
British  minister  or  consul,  and  the  choice  shall  be  made  by 
the  major  part  in  value  of  the  creilitors  so  entitled  to 
vote  ( i ) ;  provided  that  the  commissioners  shall  have  poxcer 
to  reject  any  person  so  chosen,  voho  shall  appear  to  them  unfit. 
to  be  such  assignee  as  aforesaid,  and  u/xm  such  rejection  a  nao 
choice  (f  another  assignee  or  assignees  shall  he  made  as  aforesaid. 

62.  In  all  connnissions  a^ain^L  oiic  or  more  ol  llu'  part- 
ners t)l  a  firm,  anv  cnditor  lo  whom  the  bankrupt  or  bank- 
rupts is  or  are  indi  bu-d,  jointly  with  the  otiur  partner  or 
partners  of  the  said  (irm,  or  any  ol  lluui,  shall  bir  entulcd 
to  prove  his  debt  undt-r  such  commission  lor  the  pmpose 
only  of  voting  in  the  choice  ol  assignees   under  such  coui- 


(1)  5U.2.  C.3C.  8.80. 
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mission,  and  of  assenting  to  or  dissenting  from  the  certi- 
ficate of  such  bankrupt  or  banicrupts,  or  of  either  of  such 
purposes  ;  but  such  creditor  shall  not  receive  any  dividend   not  to  re- 
out  of  the  separate  estate  of  the  bankrupt  or  bankrupts,   '^^j^^j^" 
until  all  the  separate  creditors  shall  have  received  the  full  unless  in 
amount  of  their  respective  debts  ( 1 ) :   unless  such  creditor  ^^^^''  ^^^' 
shall  be  a  j^^tiiioning  creditor  in  a  commission  against  one 
member  of  a  Jirm. 

63.  The  commissioners  shall  assign  to  the  assifjnees,  for  Commis- 

the  benefit  of  the  creditors  of  the  bankrupt,  all  the  present  ^^^"^""^  *o 

.         ,  convey  the 

and  future  personal  estate  of  such  bankrupt  wheresoever  personal 

the  same  may  be  found  or  known,  and  all  nropertv  which  ^^-^'ate  to 
he  may  purchase,  or  which  may  revert,  descend,  be  devised  nees,  and 
or  bequeathed,  or  come  to  him,  before  he  shall  have  ob-  '^^^^^  ^"^ 
tained   his   certificate;   and   the   commissioners   shall   also  bankrupt, 
assign  as  aforesaid  all  debts  due  or  to  be  due  to  the  bank- 
rupt, wheresoever  the  same  may  be  found  or  known,  and 
such  assignment  shall  vest  the  property,  right,  and  interest 
in  such  debts  in  such  assignees,  as  full}^  as  if  the  assurance 
whereby  they  are  secured  had  been  made  to  such  assignees ; 
and  after  such  assignment,  neither  the  bankrupt,  nor  any 
person  claiming  through  or  under  him,  shall  have  power 
to  recover  the  same,  nor  to  make  any  release  or  discharge 
thereof,   neither  shall  the  same  be  attached  as  the  debt  of 
the  bankrupt  by  any  person  according  to  the  custom  of  the 
city  of  London,  or  otherwise,  but  such  assignees  shall  have 
like  remedy  to  recover  the  same  in  their  own  names  as  the 
bankrupt  himself  might  have  had,  if  he  had  not  been  ad- 
judged bankrupt.  (2) 

64.  The  commissioners  shall,  by  deed  indented  and  Commis- 
inrolled  in  any  of  his  majesty's  courts  of  record,  convey  to  ^"^"^"  ^^ 
the  said  assignees,  for  the  benefit  of  the  creditors  as  afore-  bankrupt's 

said,  all  lands,  tenements,  and  hereditaments,  [except  copy  or  real  estate 

to  tissio^« 
ctistomari)  hold)  in  England,  Scotlaiid,  Ireland,  or  in  any  of  nees.  ° 


(1)  Instead  of  3  G.  4.  c.51.  s.  10.        (2)  1  Jac.  c.  15.  s.  13.    5  G.  2. 

c.  50.  s.  26. 
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the  dominions^  plantations^  or  colonics  belonging  to  his  vui- 
jesty^  to  which  any  bankrupt  is  entitled,  and  all  interest  to 
which  such  bankrupt  is  entitled  in  any  of  such  lands,  tene- 
ments, or  hereditaments,  and  of  which  he  might,  according 
to  the  laws  of  the  several  countries,  dominions,  plantations, 
or  colonies  have  disposed,  and  all  such  lands,  tenements, 
and  hereditaments  as  he  shall  purchase,  or  shall  descend, 
be  devised,  revert  to,  or  come  to  such  bankrupt  before  he 
shall  have  obtained  his  certificate,  and  all  deeds,  papers, 
and  writings  respecting  the  same,  and  every  such  deed 
shall  be  v^jlid  against  the  bankrupt,  and  against  all  persons 
Proviso  as    claiming  under  him  (1 ) :  Provided^   that  where  according  to 

to  reaistra-  ^^^  ^^_,^  of  anu  such  plantation  or  colony  such  deed  Xiould  rc- 

tion  of  con-  ./       ^  /  .7 

yevance  of  quire  registration,  enrolment^  or  recording,  the  same  shall  be  so 

colonial       re'istered.  enrolled,  or  recorded,  according  to  the  laus  of  such 
property.         o  »  »  ,.->  ^ 

])lantation  or  colony,   ajid  no  such  deed  shall  invalidate  the 

title  C)f  any  purchaser  for  valuable  consideration  prior  to  such 

registration,  enroliurnt,  or  recording,  icithout  notice  that  the 

commission  has  issued. 

Coramis-  G'>.  The  connnissioners  shall,  by  deed,  indented  and  en- 

sioners         )o11li1  as  aforesaid,  make  sale  for  the  benefit  of  the  creditors 
may  makt  ' 

sale  of  he-    as  aforesaid   of  any  lands,   tenements,   and   hereditaments, 

redita-         situate  either  in  Kujiland  or  Ireland,  whereof  the  bankrupt 
ments  "  _    _  \  ' 

whereof      is  seised  of  any  estate  tail  in  possession,   reversion,  or  re- 

the  bank-    m^iDd^.,-    ami  whereof  no  reversion  or  remainder  is  in  the 
seised  of      crowii  (J),    the  gilt  or  provision  ot  the  crown,   and  every 

any  estate         .]j  ^\Q^,(\  v;|,;jj|  be  tcood  against  the  said  bankrupt  and  the 
tail,  &t.  .  .     . 

issue  of  his  body,  and  against  all  jiersons  claiming  under 

him  afler   he  became   bankrupt,   and    against   all   persons 

whom  the  saiil  l)ankru|)t  l)y  fine,  common  recovery,  or  any 

olli(.r  means,   might  cut  olf  or  debar  from  any  n-mainder, 

reversion,  or  other  interest,    in   or   out   of  any  of  the  said 

lands,  tenements,  and  hereditaments. 

(I)   13  Kliz.    c.  7.    b.  11.    5(j.'^.         (-i)  'I'lie  words  "of  the,"  whicli 
c.  30.  I.  '26,  are  in  the  -M  .lac.  c.  ly.  s.  I'J.  seem 

to  be  omitted  here. 
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66.  The  Lord  Chancellor  may,  upon  petition,  order  any  Lord 

conveyance  or  assignment,   either  of  the  real  or  personal  ^xilor 

estate  of  the  bankrupt,  made  either  to  assignees  appointed  may  va- 

by  the  commissioners  or  chosen  by  the  creditors,  and  any  ^Qn*^yg"f 

enrolment  thereof,  to  be  vacated,  provided  that  no  title  of  ance  or  as- 

anv  purchaser  under  any  conveyance  prior  to  such  order  '''n""]p"^ 
•^   '  J  J  r  ^  and  direct 

be  thereby  affected,  and  that  no  estate  previously  barred  new. 
be  thereby  revived  ;  and  the  Lord  Chancellor  may  order 
the  commissioners  to  execute  a  new  assignment  or  assign- 
ments  of  the  debts  and  effects  unreceived  and  not  dis- 
posed of  by  the  then  assignee  or  assignees  to  any  other 
person  or  persons  to  be  chosen  by  the  creditor's  as  afore- 
said, or  to  execute  a  new  conveyance  of  the  real  estate  un- 
sold or  not  conveyed  to  such  person  or  persons,  and  in 
such  manner  as  the  Lord  Chancellor  shall  direct;  and  if  Order  for 

such  new  assifjnment  shall  be  ordered,  the  debts  and  per-  ".^"^  ^^' 
"  .      ^  signment 

sonal  estate  of  the  bankrupt  shall  be  thereby  vested  in  such  to  vest  the 

new  assignees,  and  it  shall  be  lawful  for  them  to  sue  for  pei'sonal 

,  1         ,.     ,  .  .  .  estate  m 

the  same,  and  to  discharge  any  action  or  suit,  or  to  give  any  th^  new 

acquittance  for  such  debts,  as  effectually  as  the  former  as-  assignees, 
signees  might  have  done ;  and  the  commissioners  shall,  in 
the  two  London  Gazettes  next  after  the  removal  of  such 
assignee  or  assignees,  and  such  new  appointment  as  afore- 
said, cause  advertisements  to  be  inserted  giving  notice  of 
such  removal  and  appointment,  and  directing  persons  in- 
debted to  the  bankrupt's  estate  not  to  pay  any  debt  to  the 
assignee  or  assignees  so  removed  ;  and  if  such  new  convey- 
ance as  aforesaid  shall  be  ordered  as  aforesaid,  it  shall  be  New  con- 
valid  without  any  conveyance  from  any  former  assignee  or  vey^nce  of 

.  real  estate 

assignees,   or  his  or  their  heirs  or  assigns,   provided  that  valal^with- 

the   order  so   made  for  vacating  any  bargain  and  sale  be  °^^^  ^"y 
enrolled ;  and  any  bargain  and  sale  to  be  executed  in  pur-  ^^^.^  t^.(,„^ 
suance  thereof  shall  be  enrolled  in  the  same  Court  as  the  the  former 
first  bargain  and  sale  of  the  same  estate  was  enrolled.  (1)         ''° 

(1)  5G.  2,  c.  30.  s,  66.  3  G.  4.  c.Sl.  s.  5. 
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Suits  not         67.    Whenever  an  assignee  shall  die,  or  a  ?iew  assignee  or 

*?  l^  1 1       a6si>'>urs  shall  be  chosen  as  aforesaid,  no  ad  ion  at  laiv  or  suit 
abated  by  *  ./  » 

death  or      in  equitij  shall  be  thereby  abated,  but  the  eourt  in  xchich  any 

reuio\al  o    (lotion  or  suit  is  depending  mail,  upon  the  suimestion  of  such 
assignees.  ■'  g        ^'     /  s.^  ./ 

death  or  removal  and  7iew  choice,  allow  the  name  of  the  sur- 
viving or  new  assignee  or  assignees  to  be  substituted  in  the 
place  of  the  former  ;  and  such  action  or  suit  shall  be  pro- 
secuted in  the  name  or  iiames  of  the  said  surviving  or  new 
assignee  or  assignees,  in  the  same  manner  as  if  he  or  they  had 
originally  commericed  the  same. 
Commis-         68.    The  commissioners  shall  have  power,  by  deed  indented 

Bioners        ^,^j  enrolled  in  ami  of  his  ma  jest  if  s  courts  of  record,  to  make 

may  niiike  /   •' ,  .  . 

saJcofco-  sale  for  the  benrjit  of  the  creditors,  oj  any  copyhold  or  ais- 

[)yholil        tomaruhold  lands,  or  of  ami  interest  to  which  any  banknipt 
ands  for       .  .  ,    ,     ,        .  ,      ,        ,  •  ,  ,       • 

the  benefit  ^^  entitled  therein,   and  therelyy  to  aititle  or  authorize  any 

of  credi-  jJerson  or  persons  on  their  behalf  to  surrender  the  same  for 
the  purpose  of  any  purchaser  or  j^^^fchasers  being  admitted 
thereto. 
Vendees  of  69.  Every  person,  to  whom  any  sale  of  copyhold  or 
[•'*'*'l  Vll  customary  lands  or  tenements  shall  be  made  by  the  corn- 
compound  missioners,  shall,  before  he  enter  into  or  take  any  profit  of 

with  the      jjjg  garne,  a^^ree  and  compound  with  the  lords  of  the  manors 

lord  lor  . 

their  fines,  of  whom  the  same  shall  be  holden,  lor  lines,  dues,  and  other 

services  as  theretofore  have  been  usually  paid  for  the  same, 
and  thereupon  the  said  lords  shall,  at  the  next  or  any  sub- 
se(juenl  court  to  be  holden  for  the  saiil  manors,  <^rMut  unto 
such    vciidcc,    upon    ri.(|uest,    llic   said   C()p\-   or  customarv 
lands  or  teneiuenls  for  such  e.->lale  t)r  interest  as  shall  have 
been    so   sold    to   him  as    aforc-said,    resi'rvin<r  the   ancient 
rents,  customs,  and  services,  and  shall  admit  iiim  tenant  o( 
the  same.  (1) 
MortRaj;cs         70.    If    any    baiikiiipL    slinll     have-    uranlcd,     conveyed, 
biiiikrur)t      assurid,    (ir    plcd;^M(l   any    real    oi-   ptisonal   estate,    or   de- 
may  be  re-  posited    any    deeds,    such    urant,    conveyance,    assurance, 
'^*^'"'"  ■       pledge,  or  iKposit  beinif  u|)on  condition  or  power  of   rc- 

(I)  I. 3  Kliz.  c.  7.  8.5. 
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demption  at  a  future  day,  by  payment  of  money  or  other- 
wise, the  assignees  may,  before  the  time  of  the  performance 
of  such  condition,  make  tender  or  payment  of  money,  or 
other  performance,  according  to  such  condition,  as  fully  as 
the  bankrupt  might  have  done,  and  after  such  tender,  pay- 
ment, or  performance,  may  sell  and  dispose  of  such  real 
or  personal  estate  for  the  benefit  of  the  creditors  as  afore- 
said. (1) 

71.  If  any  real  or  personal  estate  or  debts  of  any  bank-  How  com- 

rupt  be  extended  after  he  shall  have  become  bankrupt,  by  ™jj^y'p"o^^ 

any  person,  under  pretence  of  his  being  an  accountant  of  ceed  when 

or  debtor  to  the  king,    the  commissioners   may  examine  !.  ^^u" 

upon  oath,  whether  the  said  debt  was  due  to  such  debtor  fraud 

or  accountant  upon  any  contract  oriojinally  made  between  |".^     ,™ 

I  J  :  himseli  ac- 

such  accountant  and  the  bankrupt,  and  if  such  contract  countant 
was  uriginally  made  with  any  other  person  than  the  said  ^?  ^"^ 
debtor  or  accountant,  or  ni  trust  for  any  other  person  or 
persons,  the  commissioners  may  sell  and  dispose  of  such 
real  and  personal  estate  or  debts  for  the  benefit  of  the  cre- 
ditors under  the  commission,  and  such  sale  shall  be  valid 
against  the  said  extent,  and  all  persons  claiming  under  it; 
and  any  person  to  whom  the  said  real  and  personal  estate 
or  debts  shall  be  bargained,  sold,  granted,  or  assigned  by 
the  commissioners,  shall  have  and  may  recover  the  same 
against  any  person  who  shall  detain  the  same.  (2) 

72.  If  any  bankrupt  at  the  time  he  becomes  bankrupt,  Goods  in 
shall,   by  the   consent  and  permission  of  the  true  owner  ['"j^^^^'^"' 
thereof,  have  in  his  possession,  order,  or  disposition,  any  disposition 
ffoods   or    chattels,    whereof  he   was   reputed    owner,    or       bank- 
whereof  he  had  taken  upon  him  the  sale,  alteration,  or 
disposition  as  owner,  the  commissioners  shall  have  power 

to  sell  and  dispose  of  the  same  for  the  benefit  of  the  credi- 
tors   under    the    commission  (3) :    j^rovided^    that    nothing  Proviso 

herein  contained  shall  invalidate  or  affect  any  transfer  or        assign- 

^'  -^  "^  ments  of 

assignment  of  any  ship  or  vessel^  or  any  share  thereof  made  vessels 

(1)  21  Jac.  1.  c.  19,  s.  13.  (5)Ibid.  s.  11. 

(2)  Ibid.  s.  10. 
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under  as  a  scatrHy  for  any  debt  or  dehtSy  either  by  xvay  of  mortgage 

p  ^'j  ■         or  assignment^  duly  registered  according  to  the  provisions  of 

an  act  of  parliament  made  in  the  4-  G.  4.  intituled  "  An  Act 

for  tlie  registering  of  Vessels." 

Bankrupt         73.  If  any  bankrupt,  being  at  the  time  insolvent,  shall 

f^"y'-^j"o    (except  u|ion  the  marriage  of  any  of  his  chiltlren,  or  for 

or  goods      some  valuable  consideration,)   have  conveyed,   assigned,  or 

toothers,     transferred  to  any  of  his  children,  or  any  other  person,  any 

or  deliver-  ■^  ,  .  .      *  '  i 

ing  secu-      hereditaments,    orhces,    fees,    annuities,    leases,   goods,   or 

rities  or       chattels,   or  have  deliveretl  or  made  over  to  anv  such  per- 
transter-  i    ii       i         i  i  •  •"'  i 

fin"  debts    ^o"  '"'}'   bills,  boiuls,    notes,   or  otiier   securities,  or  liave 

into  other    transferred  his  debts  to  any  other  person  or  persons,  or 
names,  .  ,  ,  ,  .     .  ,     ,, 

void.  '"''^  ^"y   ""•^''    pe'rson  s   name,    the   commissioners   sliall 

have  power  to  sell  and  dispose  of  the  same  as  aforesaid; 

and  every  such  sale  shall  be  valid  against  the  bankrupt, 

and  such  children  and  persons  as  aforesaid,  and  against  all 

persons  claiming  under  him.  (1) 

Distress  71-.  No  distress  for  rent  made  and  levied  after  an  act  of 

"°'|°,  ]!^     bankruptcy   upon   the   goods   or   effects   of  any   bankrupt 

for  more      (whether  bclbre  or  afic-r  the  issuing  of  the  commission), 

than  one      v,|i;ill  [)<>  available  lor  more  than  one  year's  rent,   accrued 

year  s  rent        .  .  . 

due;  the      prior  to  the  ilate  of  the  commisson,   but  the  landloril   or 

laudlord       party  to  whom  the  rent  shall   be  due,  shall  be  allowed  to 
to  [)rove  . 

for  the        come  in  as  a  cretlitor  under  the  commission  lor  the  over- 
residue.       p|„j,  jjp  the  rent  due,   and  lor  \s  liich  the  distress  shall  not 

be  available. 
Bankrupts        75.  Any  baiikruj)t  eiititleil   to  any   lease  or  agreement 

entitled  to  j-^^j.  ^  i^-jj^ic    jf  the  assignees  accept  the  same,  shall  not  be 
leases,  or  '                                     ... 
agree-  liable  to  pay  any  rent  accruing  alter  the  date  of  the  com- 
ments lor  ijiission,  or  to  be  sued  in   respect  of  any  subseciuent  non- 
le;iies,  ,                                          ,.                      ...               ,.  .          ' 
when  not  observance  or  nonperiormance  ol  tlif  coiulilions,  covenants, 

liable  for     „,•  agreciiirnts  therein  contained  ;  and  if  the  assignees  de- 

covennnfH    <•'•"*-'  ^''^  same,   shall   not  bt;  liable  as  aforesaid,   in  case  he 

deliver  up  .such   lease  or  agreement   lo  the  lessor  oi"  .such 

person  agreeing  to  grant  a  lease,  wiiliiii  lourleeii  days  alter 

(1)1  .f»c.  c.  15.  «.  s. 
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he  shall  have  had  notice  that  the  assignees  shall  have  de- 
clined as  aforesaid;  and  if  the  assignees  shall  not  (upon  Ifassig- 
being  thereto  required)  elect  whether  they  will  accept  or  '^^.^^  ^^' 
decline  such  lease  or  agreement  for  a  lease,  the  lessor  or  determine 
person  so  agreeing  as   aforesaid,   or  any   person  entitled  whether 
under  such  lessor  or  person  so  agreeing,  shall  be  entitled  accent  the 
to  apply  by  petition  to  the  Lord  Chancellor,   who   may  lease,  les- 
order  them  so  to  elect  and  to  deliver  up   such  lease  or  petition 
agreement,  in  case  they  shall  decline  the  same,  and  the 
possession  of  the  premises,  or  may  make  such  other  order 
therein  as  he  shall  think  fit.  (1) 

76.  If  any  bankrupt  shall  have  entered  into  any  agreement  Vendor  of 

for  the  vurchasc  of  ami  estate  or  ifiterest  in  land,  the  ve?idor  ^"•T  ^^\^^^ 
^  i  ./        .y  5  in  lands 

thereof,  or  any  person  claiming  under  him,  if  the  assignees  of  may  com- 

siich  bankrupt  shall  not  {upon  being  thereto  required)  elect  ^    assig- 

'whcther  they  'will  abide  by  and  execute  such  agreement,  or  elect  whe- 

abandon  the  same,  shall  be  entitled  to  a-pphi  bii  petition  to  the  ^'^.f,'"  ^'^^y 

J.  X  ^    u  X  ^jjj  abide 

Lord  Chancellor,  \soho  may  thereupon  order  them  to  deliver  up  by  or  de- 
the  said  agreement,  and  the  possession  of  the  premises,  to  the  '^l'"^  ^^^ 
vendor  or  person  claiming  under  him,  or  may  make  such  other 
order  therein  as  he  shall  think  ft. 

77.  All  powers  vested  in  any  bankrupt  which  he  might  Assignees 

legally  execute  for  his  own  benefit   (except  the   right  of  ™^^  ^^^' 
^    .       ,  .      .  cute  pow- 

nomination   to  any  vacant  ecclesiastical  benefice)  may  be  ers  pre- 

executed  by  the  assignees  for  the  benefit  of  the  creditors,  ^°"^'y 

1  111  -11  vested  m 

m  such  manner  as  the  bankrupt  might  have  executed  the  bankrupts. 

same.  (2) 

78.  It  shall  be  lawful  for  the  Lord  Chancellor  upon  the  Lord 
petition  of  the  assignees  or  of  any  purchaser  from  them,  of  t^han- 
any  part  of  the  bankrupt's  estate,  if  such  bankrupt  shall  not  order  ™^^ 
try  the  validity  of  the  commission,  or  if  there  shallhave  been  bankrupts 
a  verdict  at  law  establishing  its  validity  {3),  to  order  the  conv'"'" 
bankrupt  to  join  in  any  conveyance  of  such  estate,  or  any  ances. 
part  thereof;  and  if  he  shall  not  execute  such  conveyance 

(1)  49G.5.  c.  121.  s.  19.  (,^)  Instead  of  "  at  the  time  of 

(2)  SG.  4.  C.81.  S.3.  the  allowance  of,  or  after  he  has 

obtained,  his  certificate." 
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within  the  time  directed  by  the  order,  such  bankrupt  and 
all  persons  claiming  under  him  shall  be  stopped  from  ob- 
jecting to  the  validity  of  such  conveyance;  and  all  estate, 
right,  or  title  which  such  bankrupt  had  therein,  shall  be  as 
effectually  barred  by  such  order  as  if  such  conveyance  had 
been  executed  by  him.(l) 
Where  79.  If  any  bankrupt  shall  as  inistcc  he  seised,  j^ossessed 

trustee        ^f  ^y  i:fiiltlf>il  tu,  cither  alone  or  jointbu  anu  real  or  personal 
becomes        '^'  .  ^        ^ .  .  .     , 

bankrupt,    estate,   or  any    interest  secured  upon  or  arising  out  oj  the 

tlic  Chan-   y^;;,^.^  ^^x  shall  have  standing  in  his  name  as  trustee,  either 

cellor  mav  •    ■      i  \      c       \ 

onlcr  con-  alone  or  jouitiy,  any  government  stock,  lunds,  or  annuities, 

vejanceor  ^;-  (^fx^  oJ  the  stock  i)/' any  public  company,  either  in  England, 
to\)ther  Scotland,  or  Ireland,  it  shall  be  lawful  for  the  Lord  Chan- 
trustees,  cellor,  on  the  petition  of  the  person  or  persons  entitled  in 
possession  to  the  receipt  of  the  7Y7j/.s-,  issues,  and  profits, 
dividends,  interest,  or  produce  thereof,  on  due  notice  given 
to  all  oilier  persons  (if  any)  interested  therein,  to  order  the 
assignees,  and  all  persons  whose  act  or  consent  thereto  is 
necessary,  to  convey,  assign,  or  transfer  the  said  estate,  in- 
terest, stock,  funds,  or  annuities  to  such  person  or  persons 
as  the  Lord  Chancellor  shall  think  lit,  upon  the  same 
trusts  as  the  said  estate,  interest,  stock,  lunils,  or  annuities 
were  subject  to  before  the  bankruptcy,  or  such  of  them  as 
shall  be  then  subsisting  aiitl  capable  of  taking  ellect;  and 
also  to  receive  ami  pay  over  the  rents,  issues,  and  profits, 
dividends,  interest,  or  produce  thereof,  as  the  Lord  Chan- 
cellor shall  direct.  (2) 
Whrrc  80.    If  any  such   banluupt  shall  have  any  government 

l>ankruj)t  g^oek,  funds,  or  annuities,  or  any  of  the  stock  ()/'  any  public 
ally  cii-  company,  either  in  England,  Scotland,  or  Ireland,  standing 
titled  to  in  liis  jiame  in  his  own  right,  it  shall  be  lawful  for  the 
commissioners,  by  writing  under  their  hands,  to  order  all 
persons  whose  act  or  consent  is  thereto  necessary,  to  trans- 
fer the  same  into  the  name  of  the  assignees,  and  to  pay  all 
dividiiids    upon  tlic   ."-.line   lo  such  assiLjnecs  ;   and    all    such 

(I)  .T(i.'*.  C.  81.  ».  1.  (i)  obii.^-  c.  liO.  I.  I. 


block. 
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persons  whose  act  or  consent  is  so  necessary  as  aforesaid 
are  hereby  indemnified  for  all  things  done  or  permitted 
pursuant  to  such  order.  (1) 

81.  All  conveyances   by,   and   all   contracts   and   other  Convey- 

dealings  and  transactions  by  and  with  any  bankrui)t,  bond  ^"'^f*'    '^• 

*=>  -^  J  I  -^  made  or 

Jide  made  and  entered  into  moi'e  than  two  calendar  months  levied 

before  the  date  and  issuing  of  the  commission  acrainst  him,  ^^^^o^t 

"  .  °  '  notice,  &c. 

and  all  executions  and  attachments  against  the  lands  and  two 

tenements  or  goods  and  chattels  of  such  bankrupt,  bond  J"^"*^^^. 

Jide  executed  or  levied  more   than   two   calendar   months  conmiis- 

before  the  issuing  of  such  commission,  shall  be  valid,  not-  *'o"j  valid, 
withstanding  any  prior  act  of  bankruptcy  by  him  com- 
mitted ;  provided  the  person  or  persons  so  dealing  with 
such  bankrupt,  or  at  whose  suit  or  on  whose  account  such 
execution  or  attachment  shall  have  issued,  had  not  at  the 
time  of  such  conveyance,  contract,  dealing,  or  transaction, 
or  at  the  time  of  executing  or  levying  such  execution  or 
attachment,  notice  (2)  of  any  prior  act  of  bankruptcy  by 

him  committed  (3) :  p-ovided  also,  that  'where  a  commission  Proviso 

has    been   superseded,    if  any  other   commission  shall  issue  fo^^'^^'^o"- 

against  any  pcrso7i  or  persojis  comprised  i?i  such  Jirst  com-  two 

mission,  within  txvo  calendar  months  next  after  it  shall  have  ™p"'hs, 

where  the 

been  superseded,   no  such   conveyance,   contract,   dealing,  en'  first  com- 

transaction,  execution   or  attachment,   shall  be  vcdid,  unless  mission  is 

made,  entered  into,  executed,  or  levied  more  than  two  calendar  seded. 

months  before  the  issuing  of  thefrst  commission. 

82.  All  payments  really  and  bond  fde  made,  or  which  Payments 

shall   hei'eafter    be    made    by   any   bankrupt,    or    by   any  "^  ,  "^  ^^ 

person  on  his  behalf,  before  the  date  and  issuing  of  the  bankrupt 

commission  against  such  bankrupt,  to  any  creditor  of  such  ^^'^'^o"t 

,      ,  ,       ,  1    •  r       1   .  n  notice,  &c. 

bankrupt  (such  payment  not  bemg  a  h'audulent  preference  valid,  not- 

of  such  creditor),  shall  be  deemed  valid,  notwithstanding  ^vithstand- 

IfjfT  net  of 

any  prior  act  of  bankruptcy  by  such  bankrupt  committed;  ba^nk- 


ruptcy. 


(1)  56  G.  5.  c.  90.  s.  2,  .T.  (3)  46G.3.  c.  135.  S.  1.   49  G.  3. 

(2)  That  he  was  insolvent  or  had     c.  121.  s.  2. 
stopjied  payment,  omitted. 
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What  shall 
be  con- 
structive 
notice. 


Persons 
not  to  be 
endan- 
gereil  for 
delivery  of 
goods 
without 
notice,  &c. 


Notice  to 
an  a^ent 
for  a  com- 
pany suf- 
ficient. 

Jiouafulc 
purcli.'iiteh 
(il  biink- 


and  all  payments  really  and  bond  fide  made,  or  which  shall 
hereafter  be  made  to  any  bankriijU  before  the  date  and 
issuiiii;  of  the  coiinnission  against  such  bankrujit,  shall  be 
deeinetl  valid,  notwiilistandinj;  any  prior  act  of  bankruptcy 
bv  such  bankrupt  couunilted  ;  and  such  creilitor  shall  not 
be  liable  to  relunil  the  same  to  the  assio;nt:es  of  such  bank- 
rupt, provided  the  person  so  dealing  with  the  said  bank- 
rupt had  not,  at  the  time  of  such  payment  by  or  to  such 
bankrupt,  notice  of  any  act  of  bankruptcy  by  such  bankrupt 
committed.  (1) 

83.  The  issuing  of  a  commission  shall  be  deemed  notice  of 
a  jnior  act  of'  bankruptcij  {if  an  act  of  bankniptcy  had  beeli 
actiudly  committed  bifore  the  issuing  the  commission)^  if  the 
adjudication  of  the  person  or  persons  against  xvhom  such  com- 
mission  has  issued  shall  have  been  notified  in  the  Ijondon 
Gazette^  and  the  perso7i  or  persons  to  be  aJJ'ected  hij  such 
jiotice  may  reasunabli)  be  presumed  to  have  seen  the  same. 

Si.  No  person  or  body  corporate,  or  public  company, 
having  in  his  or  their  possession  or  custoily  any  money, 
goods,  wares,  merchandizes,  or  eflects  belonging  to  any 
bankrupt,  shall  be  endangered  by  reason  of  the  payment 
or  delivery  thereof  to  the  bankruj)!  or  his  order;  provided 
such  person  or  company  had  not,  at  the  time  of  such 
delivery  or  payment,  notice  that  such  baid<rupt  had  com- 
mitted an  act  of  bankru|Hcy.  ('J) 

85.  If  any  accredited  agent  of  any  body  corporate  or 
public  company  shall  have  had  notice  of  any  act  of  bank- 
ru))tcy,  such  body  corporate  or  company  shall  be  hereby 
deemed  to  have  had  such  notice.  (.'{) 

86.  No  puriliase  from  any  bankrupt  hont'i  Jidr  and  lor 
valuable  consideration,  where  the  jmrehtisrr  hud  nutier  at  the 
time  <f  such  jttir chase  if  an  act  if  hankrupt  hij  such  bankrupt 
committed^  shall  be  impeached  by  reason  thereof,  imless  the 


(1)1  Jac.  f.  iC.  s.  II.  I!)  ti.  '-'. 
<•.  VI.  %.  I.  AcAi.  .■?.  c.  13/;.  s.  I.  i'X- 
tended  und  altered. 


{•2)   5(i  G.3.  C.  137,  ».  1. 

(3)  Ibid. 
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commission  against  such  bankrupt  shall:  have  been  sued  rupts  not 
out  within  twelve  calendar  months  {\)  after  such  act  ot"  g^^^j^gj^ 
bankruptcy.  (2) 

87.  No  title  to  any  real  or  personal  estate  sold  under  any  No  titles 

commission,  or  under  any  order  in  bankruptcy,  shall  be  im-    °    ^^^ 

peached  by  the  bankrupt,  or  any  person  claiming  under  him,  unless 

in  respect  of  ami  defect  in  the  suins;  out  of  the  commission,   "^"'^•'"Pt 
^         ^        -^     -^  o  ^  7    prosecutes 

or  in  any  of  the  proceedings  under  the  same,  unless  the  bank-  superse- 

rupt  shall  have  commenced  proceedings  to  supersede  the  said  .^  "''^"" 

commission,    and   duly  prosecuted   the   same,   voithin    twelve  months. 
calendar  months  from  the  issuing  thereof. 

88.  The  assignees,  with  the  consent  of  the  major  part  in  Assignees, 

value  of  creditors  who  shall  have  proved  under  the  com-  "''^'^  'I""" 

.     .  •  1  i-        1      r-    1  sent  of  ere- 

mission,  present  at  any  meeting,  whereor  and  or  the  pur-  ditors,may 

port  whereof  twenty-one  days'  notice  shall  have  been  given  compound 
in  the  London  Gazette,  may  compound  with  any  debtor  disputes  to 
to  the  bankrupt's  estate,  and  take  any  reasonable  part  of  arbitra- 
the  debt  in  discharge  of  the  whole,  or  may  give  time  or  commence 
take  security  for  the  payment  of  such  debt,  or  may  submit  suits  in 
any  dispute  between  such  assignees  and  any  persons,  con-    '^"^  ^' 
cerning  any  matter  relating  to  such  bankrupt's  estate,  to 
the  determination  of  arbitrators  to  be  chosen  by  the  as- 
signees and  the  major  part  in  value  of  such  creditors,  and 
the  party  with  whom  they  shall  have  such  dispute,  and  the 
award  of  such  arbitrators  shall  be  binding  on  all  the  cre- 
ditors ;  and  the  assignees  are  hereby  indemnified  for  what 
they  shall  do  according  to  the  directions  afoi'esaid,  and  no 
suit  in  equity  shall  be  commenced  b}^  the  assignees  without 
such  consent  as  aforesaid  (3);  provided  that  if  one-third  in  Proviso, 
value  or  upwards  of  such  creditors  shall  not  attend  at  any  meetines 
such  meeting  [whereof  such  notice  shall  have  been  given  as  of  credi- 
qforesaid),  the  assignees  shall  have  power,  with  the  consent  of  ^^^  ^^_ 
the  commissioners  testified  in  writing  unden'  their  hands,  to  do  tended  by 

any  of  the  matters  aforesaid.  one-third 

■J   '^  '^  in  value. 

(1)  Instead  of"  five  yeai-s."  (3)  5  G.  2.  c.  30.  s.  34,  55. 

(2)  21  Jac.  c.  19.  8.  14. 
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Assignees         89.  In  any  commission  against  any  one  or  more  member 

°    re*^  °^     °'    members  ot"  a  firm,  the  Lord  Chancellor  may,   upon 

members      petition,  authorize  the  assij^nees  to  conniience  or  prosecute 

o  a  irm,  action  at  law,  or  suit  in  equity,  in  the  names  ot"  such 

may  use  J  '  .    . 

the  names    assijjjnecs  and  of  the  remaining  partner  or  jiartnL-rs,  a<;ainst 

ot  partners         ,  debtor  of  the  parlnership,  and  may  obtain  such   iud''- 
in  suits.  ■^  '  ...  .  . 

ment,  decree,  or  order  therein,  as  if  such  action  or  suit 

luid  been  instituted  with  the  consent  of  such  jiartner  or 

partners,  and  if  such  partner  or  partners  shall  execute  any 

release  of  the  debt  or  demand  for  which  such  action  or  suit 

The  part-     '^   instituted,   such    release  shall   be   void;    provided    that 

ner  to  be     every  such  partner,  if  no   benefit   is   claimed   by  him  by 

nifieilanJ    ^''"'■ue  of  tile  said  proceedings,  shall  be  indenmified  against 

receive        the  payment  of  any  costs  in  respect  of  such  action  or  suit; 

of  the"^*^      and  that  it  shall  be  lawful  for  the  Lord  Chancellor,  upon 

proceeds      the  petition  of  such  partner,  to  direct  that  he  may  receive 

upon  pc-     gQ  nuieli  of  the  iiroceeds  of  such  action  or  suit  as  the  Lord 
tition.  ... 

Chancellor  shall  think  fit.  (l) 

No  proof  ^0.  In  any  action  by  or  against  any  assignee,  or  in  any 

re(|uiredin  action  against  aiiij  commissioner  or  persoji  acting  under  the 

^titioninL'  '^'•^^^'^'"nt  of  the  commissioners,  for  ani/  thing   done  as  such 

creditor's  commissioner,  or  under  such  warrant,  no  proof  shall  be  re- 

.    /^'  ^'^^j"  quired  at  the  trial  of  the  petitioning  creditor's  debt  or  debts, 

of  bank-  or  (f  the  trading  or  act  or  acts  cf  bankrupt cif  respect ix'chj, 

niptiy,        unless  the  other  iiarty  in  sucli  action  shall,  if  defendant,  at 
unless  no-  ,  ,'  ...  ,  .  .    •        • 

tice  be         or  before  pleading,  and,    if   plainlifli    before  issue  joined, 

given  to        jyjj  notice  in  writin*;  to  such  assii^nee,  commissioner,  or 
dispute         ^  ,  ,        ,      •  I  I-  1      1  •   I       r 

those  mat-  otfier  person,  tliat  lie  intends  to  tfispute  some  ami  wincli  oi 

^^•■s.  such   matters;   and    in  case   such    notice   shall   have  been 

given,  if  such  assignee,  commissioner,  or  other  person  slinll 

prove  the  matter  so   disputed,   or   the   other  party  admit 

the  same,   tin;  judge   bel<)re  whom  the  cause  shall  be  tried 

may  (if  he  thinks  fit)  grant  a  certificate  of  such   prooi   or 

admission;    and    such    assignee,    commissioner,    or    other 

(I)   3Ct.   I.  C.  HI.  s.  II. 
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person  shall  be  entitletl  to  the  costs  to  be  taxed  by  the  Provision 
proper  officer  occasioned  by  such  notice,  and  such  costs  ^'^  ^^  costs. 
shall,  if  such  assignee,  commissioner,  or  other  person  shall 
obtain  a  verdict,  be  added  to  the  costs;  and,  if  the  other 
party  shall  obtain  a  verdict,  shall  be  deducted  from  the 
costs  which  such  other  party  would  otherwise  be  entitled 
to  receive  from  such  assignee,  commissioner,  or  other 
person.  (1) 

91.  In  all  suits  in  equity  by  or  against  the  assignees,  no  The  same 
proof  shall  be  required  at  the  hearing  of  the  petitioning  qq^[^„ 
creditor's  debt  or  debts,  or  of  the  trading  or  act  or  acts  of 
bankruptcy  respectively,   as  against  any  of  the  parties  in 

such  suit,  except  such  parties  as  shall,  within  ten  days  after 
rejoinder,  give  notice  in  writing  to  the  assignees  of  his  or 
their  intention  to  dispute  some  and  which  of  such  matters; 
and  where  such  notice  shall  have  been  given,  if  the  as- 
signees shall  prove  the  matter  so  disputed,  the  costs  oc- 
casioned by  such  notice,  to  be  taxed  by  the  proper  officer, 
shall,  if  the  Court  see  fit,  be  paid  by  the  party  or  parties 
so  giving  such  notice  as  aforesaid,  and  the  service  of  such 
notice  may  be  proved  by  affidavit  upon  hearing  of  the 
cause.  (2) 

92.  7/'  the  banknipt  shall  not  {if  he  'ncas  'within  the  Ujiited  Deposi- 

Kiupdom  at  the  issuing  of  the  commissio7i)  xmthin  fwo  calendar    ?^^  ^°."" 

"  .      .  .  elusive  m 

months  after  the  adjudication,  or  [if  he  was  out  of  the  United  actions  or 

Kinsdom)  within  twelve  calendar  months  after  the  adjudi-  ^^'^sbyas- 

^  •         7  .  .         /.  7  •      •  .  7 .  ,  signees  for 

cation,  nave  given  notice  of  his  intention  to  dispute  the  com-  any  debt  o/ 

mission,  and  have  proceeded  therein  with  due  diligence,  the  ^'^^  bank- 
7         ., .        ^    ,        ,    ^  7  •    •  7        .  ^        rupt,unless 

aepositions  taken  bejore  the  commissioners  at  the  time  of  or  he  dispute 

previous  to  the  adjudication  of  the  petitioning  creditor's  debt  ^^9  ^o'"- 

or  debts,  and  of  the  trading  and  act  or  acts  of  bankruptcy,   &c.      ' 

shall  be  conclusive  evidence  of  the  matters  therein  respectively 

contained,  in  all  actions  at  law,  or  suits  in  equity,  brought  by 

the  assignees  for  any  debt  or  demand  for  which  the  bankrupt 

might  have  sustained  any  action  or  suit. 

(1)  49G.  .5.  c.  121.  s.  10.  (2)  Ibid.  s.  11. 


62  6  GEO.  IV,    CAP.   16. 

Proviso  93.  If  the  assignees  commence  any  action  or  s^iiit  for  any 

t^'^the   *^     nionry  so  due   to  the  hanknipt  hefcne  the  time  alloxved  as 

estate  pay-  afonsaidfof  him  to  dispute  the  commission  shall  have  clapsedy 

iiig  "'^"t")   ^J^^.  defendant  in  any  such  action  or  suit  shall  be  etititled. 

into  Court  ... 

when  sued  after  notice  given  to  the  assignees,   to  pay  the  same  or  any 

by  the  ai-    ^^^^  thereof  into  the  court  iji  xvhich  such  action  or  suit  is 
signees.         ... 

drought y  and  all  proceedings  icith  respect  to  the  money  so  paid 

into  court  shall  thaaipoji  be  stayed,  and  after  the  time  afore- 
said shall  hale  elapsed,  the  assignees  shall  have  the  same  paid 
to  them  out  of  court. 
Protection       91-.  All  persons  from  ichom  the  assignees  shall  have  rcco- 
^1/     .'".       vered  any  real  or  personal  estate  either  by  judgment  or  decree, 
inents  to     ore  hereby  discharged,  in  case  the  commission  be  afterwards 

assisnees,    superseded,  from  all  demands  "which  may  thereafter  be  made 

if  commis-  .  '^  ^  *'       . 

sion  su-       ^^  respect  of  the  same  by  the  person  or  persons  against  whom 

persedcd.    ^uch  commission  issiccd,  and  all  persons  claiming  under  him 
or  them  ,-  and  all  persons  who  shall  without  action  or  suit 
bona  fide  deliver  up  possession  of  any  real  or  personal  estate 
to  the  assignees,  or  pay  any  debt  claimed  by  them,  are  hereby 
discharged  from  all  claim  of  any  such  person  or  pei's&ns  as 
aforesaid  in  respect  (f  the  same,  or  any  person  claiming  under 
him  or  them  ;  provided  such  notice  to  try  the  validity  of  the 
commission  had  not  been  given,  and  been  pivceeded  in  within 
the  time  and  in  manner  aforesaid. 
Office  for         95.  All  thiiiL's  done  pursuant  to  the   act  passed  in  the 
rccistermf,'   ^  ^  2     aiul  liereby  rei)ealed,  wheiehv  it  was  enacted,  that 
111'.",  in         the    Lord   Chancellor  should   appoint  a  place   where  all 
''■"  matters  relatini;  to  commissions  of  bankruptcy   should  be 

entered  ot  record,  and  should  appoint  a  person  to  have 
the  custody  thereof,  are  luiihy  confirujed  ;  and  the  Lord 
Chancellor  sh:ill  Ixt  :it  liberty  from  liiiir  to  time,  by  writini^ 
under  his  hand,  to  appoint  a  proper  person,  who  shall  by 
himself  or  his  deputy  (to  be  approved  by  the  said  Lord 
Chancellor)  enter  of  record  all  matters  relating  to  commis- 
sions, und  have  tin:  custody  of  the  entries  iheri'of;  and  the 
person  so  to  be  appointed,  and  his  deputy,  shall  continue 
in  their  respective  offices  bO  long  as  they  shall  respectively 
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behave  themselves  well,  and  shall  not  be  removed,  except 
by  order  in  writing  under  the  hand  of  the  Lord  Chancellor 
on  sufficient  cause  therein  specified.  (1) 

96.  In  all  commissions  issued  after  this  act  shall  have  taken  No  corn- 
er/,  no  commission  of  hanJcruptcij,  adjudication  of  hank-  mission, 
ruptcy  hy  the  commissioners,  or  assignment  of  the  j^c^'sonal  tjQ^  (.q^. 
estate  of  the  bankrupt,  or  certificate  of  conformity,  shall  he  veyance, 
received  as  evidence  in  any  court  oflww  or  equity,  unless  the  ^.^^^  ^^  ^^ 
same  shall  have  heen  first  so  entered  of  record  as  (foresaid  ;  received  in 
and  the  peison  so  appointed  to  enter  matters  of  record  as  un'lesren- 
aforcsaid,  shall  he  entitled  to  receive  for  siwh  entry  of  evciy  tered  of 
such  commission,  adjudication  of  hankruptcy,  assignment,  or  1^ "'  \ 
order  fm-  vacating  the  same  respectively,  having  the  certificate  to  be  paid 
of  such  entry  indorsed  thereon  respectively,  the  fee  of  2s.  each,  '^'"^  entry. 
and  for  the  entry  of  every  certificate  of  conformity,  having  the 

like  certificate  indorsed  thereon,  6s. ;  and  every  stich  iristru- 
ment  shall  he  so  entaxd  of  record  upon  the  application  of,  or 
on  behalf  of  a7iy  party  interested  therein,  and  on  payment  of 
the  severalfees  aforesaid,  \aithout  any  petition  in  'ixiriting  pre- 
sented for  that  purpose  ;  and  the  Lord  Chancellor  may,  upon  Lord 
petition,  direct  any  depositions,  pjvceedijigs,  or  other  matter  ^'^^"- 
relating  to  commissions  of  hankruptcy,  to  he  entered  of  record  direct  cer- 
ate aforesaid,  and  also  appoint  such  fee  and  reward  for  the  *^'"  other 
labour  therein  of  the  person  so  appointed  as  aforesaid,  as  the  be  entered. 
Lord  Chancellor  shall  thifik  reasoiiahle  ;  and  alljwrsons  shall  Liberty  to 
be  at  liberty  to  search  for  any  of  the  matters  so  entered  of  *^^'''^'^' 
record  as  aforesaid :  provided  that  on  the  production  in  evi-  Certificate 
dence  of  any  instrument  so  directed  to  he  entered  of  record,  indorsed 
having  the  certificate  thereon,  purporting  to  be  signed  In/  the  to  be  evi- 
person  so  apjwinted  to  enter  the  same,  or  by  his  deputy,  the  "'^"'^^  °^ 
same  shall,  "without  any  proof  of  such  signature,  be  received 
as  evidence  of  such  instrument  having  been  so  entered  of  record 
as  aforesaid. 

97.  In  every  action,  suit,  or  issue,  office  copies  of  any   Office  co- 
original  instrument  or  writing,  filed  in  the  office  or  officially   evidence" 

(1)  5G.  2.  C.  50.  8.  41. 
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in   tlie  possession   of  tlie   Lord  Chancellor's  secretary  of 

bankrupts,  shall  be  evidence  to  be  received  of  every  such 

Costs  of      orijrjnal  instnniient  or   writing   respectively ;    and   if  any 

protlucing    such  ori'^inal  instnnncnt  or  writin*;  shall  bo  produced  on 

strument,    ^^'iv  trial,   the  costs  of   producing  the  same  shall  not  be 

when  not  allowed  on  taxation,  unless  it  appears  that  the  production 
allowed.  ,.         ,         ....  ,  .  .        * 

ot  such  orjirnial  nistruinent   or  other  writuiij   was  neces- 

sary.  (l) 
Commii.  98.  After  this  act  shall  have  come  into  effect  all  connnis- 

*!°"*'  .  sions  of  bankrupt^  and  also  all  deeds,  conveijaiices,  assign- 
other  in-  mcnts,  surrenders,  admissions,  and  other  assurances  of,  or  to, 
struments  ^^.  i.(j]^t|jig  solely  to  any  freehold,  leasehold,  copyhold,  or 
estatcs^anil  customarx)  messuages,  lands,  or  tenements,  or  any  mortgage, 

eHects  of  charge,  or  other  incumbrance  upon,  or  any  estate,  ri^ht,  or 
bankrupts,    .^'^,.  ,       .         "^  , 

not  liable    interest  of  and  in  any  messuages,  lands,  tenements,  or  personal 

to  stamp      estate,  being  the  estate  of  or  belonging  to  any  banhiipt  or 
"  bankrupts,  or  part  or  ])areel  thereof,   and  xchich,   after  the 

execution  of  such  deeds,  conwyances,  assignments,  surrenders, 
or  assurances  respectively,  shall,  either  at  laxc  or  in  equity,  be 
or  remain  the  estate  and  property  (f  such  bankrupt  or  bank- 
rupts, or  the   assignee  or  assignees   aj)j)ointt'd  or  chosen  by 
virtue  (f  the  commission  issued  against  him  or  them  respec- 
tively, and  also  all  j)oivers  of  attorney,  ik^rits  (f  supersedeas 
and  procedendo,  certificates  of  conformity,  ajjidavits,  and  all 
other  instiuments  and  ivritings  xdiatsocver  relating  solely   to 
the  estate  or  effects  of  any  bankrupt  or  bankrufits,  or  an  if  part 
thereof,  or  to  any  proceedings  under  any  commission  of  bank- 
rupt^ and  all  advertisements  inserted  in  the  London  Gazette 
Sale<»  not     relating  solely  to  matters  in  bankruptcy^  shall  not  be  liable  to 
liahic!  to       ^J^,^  .stamp  dulv  (n-  am/  other  government  dutt/  xvhatsonur,  and 
unction  ,;,/•'         /  "  /       /    /        /■  II, 

duty.  ^'^/  ^"^''^  "J  ""'/  ''"'  '^''   l"''^<>""'   esliite   (if   any   (nuiinupt  or 

bankrupts  shall  not  be  liable  to  any  auction  (hity. 
Punish-  99.    .\ny('i)  bankrupt  or  other  prrson  who  .\li:ill,   in  any 

iiicnt  ot       i-xnminalion  before  ilu;  conmiissioiu-rs,  or  in  any  allidaviL 

or  deposition  aulliori.scd  or  (iinilcd  by  the  present  or  any 

(IJ  3  (J.  4.  C.  81.  8.  7.  (i!)   5  Ci.  V.'.   C.  Mh   H.  '-"J.     ^  U.  4. 

C.81.  1.6. 
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rv. 


6  GEO.  IV.  CAP.  16.  as 

act  hereby  repealed,  wilfully  and  corruptly  swear  falsely, 
being  convicted  thereof,  shall  suffer  the  pains  and  penalties 
in  force  against  wilful  and  corrupt  perjury ;  and  where  any  Provision 
oath  is  hereby  directed  or  required  to  be  taken  or  adminis-  ^  *^ 
tered,  or  affidavit  to  be  made  by  or  to  any  party,  such 
party,  if  a  quaker,  shall  or  may  make  solemn  affirmation, 
and  such  quaker  shall  incur  such  danger  or  penalty  for 
refusing  to  make  such  solemn  affirmation  in  such  matters, 
when  thereto  required,  as  is  hereby  provided  against  per- 
sons refusing  to  be  sworn ;  and  all  quakers  who  shall,  in 
any  such  affirmation,  knowingly  and  wilfully  affirm  falsely, 
shall  suffer  the  same  penalties  as  are  provided  against  pei- 
sons  guilty  of  wilful  and  corrupt  perjury  ;  and  all  persons 
before  whom  oaths  or  affidavits  are  hereby  directed  to  be 
made  are  respectively  empowered  to  administer  the  same, 
and  also  such  solemn  affirmation  as  aforesaid. 

100.  All  (1)  sums  of  money  forfeited  under  this  act,  or  Applica- 
by  virtue  of  any  conviction  for  perjury  committed  in  any  feitures 
oath  hereby  directed  or  authorised,  may  be  sued  for  by  the 
assignees  in  any  of  his  majesty's  courts  of  record;  and  the 
money  so  recovered  (the  charges  of  suit  being  deducted) 

shall  be  divided  among  the  creditors. 

101.  The  assignees  shall  keep  an  account,  wherein  they  Assignees 
shall  enter  all  property  of  the  bankrupt  received  by  them,  u'J^'^^^  ^° 
and  all  payments  made  by  them  on  account  of  the  bank-  book  of 
rupt's  estate,  which  account  every  creditor  who  shall  have  j^'^'^o""*^  •^' 
proved  may  inspect  at  all  seasonable  times  (2) ;  a?id  it  shall  estate. 

be  Irnxfulfor  the  commissioners^  at  all  times^  hy  "writing  under  Conimis- 
their  hands,  to  summon  the  assig?iecs  before  them,  and  recpdre  ^ 
them  to  produce  all  books,  papers,  deeds,  xcritings,   and  other  mon  as- 
documents  relating  to  the' bankruptcy,  in  their  possession  ,•  and  ^^"f^^* 
if  such  assignees  so  summoned  shall  7iot  come  before  the  com- 
missio7iers  at  the  time  appointed  (having  no  impiediment  made 
hioiim  to  the  commissioners  at  the  time  of  their  meeting,  and 
allowed  by  them),  it  shall  be  lawful  for  the  said  commissiotias, 

(1)  IsEliz.  C.7.  S.8.  iJac,  c.  15.         (2)  5  G.  2.  c.  30.  s.26. 
s.  12. 
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hif  icarraut  under  their  fimuh  and  seals,  directed  to  stick  per- 
son as  the})  shall  think Jil,  to  cause  such  assignees  to  he  hrcnight 
anil  com-     htjhre  them  ,-  and  upon  their  refusing  to  jrroducc  such  books, 
init  t  lem     ^/^^.^/^^  writings,  papers,  or  doaimetits  as  aforesaid,  it  shall  be 
fusing  to      hmj'ulfor  the  said  eomniissioners  to  commit   the  part ij  so  re- 

prodiice      fusing  to  siuh  prison  as  then  shall  think  fit,  there  to  remain 
books,  &c.  ^    ,    ^  .  .  ^  ... 

xcilhoiU  bail,  until  such  2>orty  shall  submit  himself  to  the  said 

commissioners. 

Creditors         102.  At  tlic  meeting  of  creditors  for  the  choice  of  assig- 

to  direct      nees,  the  innior  part  in  value  of  sucli  creditors  there  pre- 

wlierc  the  .  . 

money         sent  may  direct  how,  and  with  whom,  and  where  the  money 

arisMi!,'         received  from  time  to  time  out  of  the  estate  shall   be  paid 
from  the       .  .  i    •     ,        v    •  i    .  ,    •,-         i  ^^ 

bankrupt's   ">  '^"d  remain  until   it  be  dividetl ;  anil    it  such    creditors 

estateshall  shall  not  make  such  direction  as  aforesaid,  the  commis- 
in  &c.  sioners  shall,  immediately  after  such  choice,  and  at  the 
same  meeting,  make  such  tlireclion  ;  but  no  money  shall 
be  directed  to  be  paid  into  the  hands  ol'  any  of  the  com- 
missioners, or  ol' the  solicitor  to  the  commission,  or  into 
any  banking-house,  or  other  house  of  tratle  in  which  any 
such  commissioner,  assignee,  or  solicitor  is  interested.  (1) 
f'ommis-  103.  The  commissioners  (2)  may,  as  often  as  it  shall  ap- 

•ioners         pear  to  them  exj)edient  for  the   bankrupt's  estate,  direct 

mav  direct  r         ,  i       •  i  •       i 

such  mo-     iiiiy  nioney,  part  ol  such  estate,  to  be  nivested  ni  the  pur- 

ney  to  be     chasc  of  exchequer  bills,  for  the  beiK'fit  of  the  creditors, 
vested  in  ,  ,.  ,  i       •  i        ■  i  i  i  -n 

cxcheciucr    ''"^d  may  direct  where  and  with  wnom  such  exchequer  bills 

l>'ll!>-  shall   be   kept,  and   cause  such   exche(|iier   l)ilis  to  be  sold 

when   it   shall   ajipear    to   them   expiclii  iit,  and   may  direct 

the  proceeds  thereof  to   be  again    laid  out   in  the  purchase 

of  exchctjuer   h\\U,    or   to    be   applied    for    llu-    benefit   of 

the  creditors,  sul)ject   to   the  control   of  the   Lord   ("liaii- 

cellor.(3) 

Aisipnee  lOi.    If  any  assignee  shall  retain  in  his  hands,  or  employ 

rctniniii^      f,,P  |,'n^  iiyMW   benefit,  (O'  knowingli/  /lermif   am/  co-assignee  so 

tiiunev  in  t  /•  / 

hi«  handn      l'^    retain    or    empltnj    any    Mini    to    \\\v    aiiioiiiil     ol     lOO/. 


&c., 


(1)  .^fi.2.  c.  .10.  s.T,\.  -luC/.'j.     lion   of  ihc  nssignceu,   or  five   or 
c.  l.TI.  ».  .1.  more  creilitors." 

(2)  Omittinj?  "  upon  the  iipphcn-         (.T)  4!»(i..".  c.  121.  s.  7. 
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or  upwards,  part  of  the  estate  of  the  bankrupt,  or  shall 
neglect  to  iiivest  any  money  in  the  inirckase  of  exchequer  bills, 
xvihen  so  clitecled  as  aforesaid,  every  such  assignee  shall  be 
liable  to  be  charged  in  his  accounts  with  such  sum  as  shall  to  be 
be  equal  to  interest  at  the  rate  of  20  per  cent,  on  all  such  ^,]^^^2o/ 
money,  for  the  time  during  which  he  shall  have  so  retained  percent. 
or  employed  the  same,  or  permitted  the  same  to  be  so  re- 
tained or  employed   as  aforesaid,  or  during  which  he  shall 
have  so  neglected  to  invest  the  same  in  the  purchase  of 
exchequer  bills,  and  the  commissioners  are  hereby  required 
to    charge    every  such    assignee    in   his    accounts   accord- 

i"giy-(i) 

105.  If  any  assignee,  indebted  to  the  estate  of  which  he  If  assignee 

is  such  assignee,  in  respect  of  money  so  retained  or  em-  .  ^^°"^^ 

ployed  by  him  as  aforesaid,  become  bankrupt;  if  he  shall  having  so 

obtain  his  certificate,  it  shall  only  have  the  effect  of  freeing  retained 

.         .  ,  .     >  money, 

his  person  from  arrest  and  imprisonment ;  but  his  future  &c., 

effects  (his  tools  of  trade,  necessary  household  goods,  and  not  dis- 
I  •  1       /i  •         if    1  •         -r  1    charged  by 

the    necessary  weanng   apparel    ot   liunself,    his   wire    and  certificate. 

children  excepted)  shall  remain  liable  for  so  much  of  his 

debts  to  the  estate  of  which  he  was  assignee,  as  shall  not 

be  paid  by  dividends  under  his  commission,  together  with 

lawful  interest  for  the  whole  debt.  (2) 

106.  The  commissioners  shall,  at  the  meeting  appointed  for  Commis- 

the  last  examination  of  the  bankrupt,  appoint  a  pnblic  meet-  ^'o"^^  *° 
1         r  11  7     /•  J  appomt  a 

2ng,  not  sooner  t/ian  Jour  calendar  months jrom  the  issuing  of  meetinji 

the  commission,  nor  later  than  six  calendar  months  from  the  f*^'"  ^u^'t- 
last  examination  of  the  bankrupt,  ivhcreof,  and  of  the  pmport  counts  of 
whereof,  they  shall  give  tiscenty-one  days  tiotice  in  the  London  ^^^  ^^^'o" 
Gazette,  to  a^idit  the  accounts  of  the  assignees ;  and  the  as- 
signees at  such  meeting  shall  deliver  upon  oath  a  true  sfate- 
mefit  in  xvriting  of  all  money  received,  by  them  respectively, 
and  when  and  on  xvhat  account,  and  hoiv  the  same  have  been 
employed ,-  a?id  the  commissioners  shall  examine  such  state- 
ment, and  compare  the  receipts  xvith  the  payments,  and  ascer- 

U)  49  G.  3.  C.  121.  s.  4.  (2)  Ibid,  s.  6. 

F    2 


68  G  Gi:o.  IV.  CAP.  IG. 

tain  -j>?iat  balances  have  been  from  time  to  time  in  the  hamh 
o/si/c/i  assignees  respect iveh/^  and  shall  inquire  xchethcr  any  sum 
appearing  to  be  in  their  hands  ought  to  be  retctined ,-  and  it 
shall  be  lanfuljbr  the  said  commissioners  to  examine  the  said 
assignees  upon  oath,  touching  the  tiidh  of  such  accounts,  and 
in  such  accounts  the  said  assignees  shall  be  allotved  to  retain 
all  such  vwney  as  theij  shall  have  expended  in  sidiig  otU  and 
prosecuting  such  commission,  and  all  other  just  allo-joances. 
Method  of  107-  The  commissioners  shall,  not  sooner  than  four  nor 
divickM^ris  ^'^^cr  than  twelve  calendar  months  from  the  issuing  the 
commission,  appoint  a  public  meeting  (whereof  and  of  the 
purport  whereof  they  shall  give  twenty-t)ne  days'  notice  in 
the  Loiulon  Gazette),  to  make  a  dividend  oithe  bankrupt's 
estate,  at  which  meeting  all  creditors  who  have  not  proved 
their  debts  shall  be  entitled  to  prove  the  same;  and  the 
said  commissioners  at  such  meeting  shall  order  such  part 
of  the  net  produce  of  the  bankrupt's  estate  in  the  hands  of 
the  assignees,  as  they  shall  think  fit,  to  be  ibrthwith  divided 
amongst  such  creditors  as  liave  proved  debts  under  the 
connnission,  in  proportion  to  their  resj)ective  debts,  and 
shall  make  an  order  for  a  dividend,  in  writing  under  their 
liands,  and  shall  cause  one  part  of  such  order  to  be  filed 
amongst  the  proceedings  under  the  connnission,  and  shall 
deliver  aiioliiLr  pail  thereof  to  the  assignees,  which  order 
shall  contain  an  account  of  the  lime  and  place  ol"  making 
such  order,  of  the  amount  ot  the  debts  proved,  of  the 
money  remaining  in  tlic  hand-,  of  the  assignees  to  be  di- 
vided, of  how  much  in  the  pound  is  then  ordered  to  be 
paid  to  every  creditor,  ami  of  tlit-  money  alloweii  by  the 
commissioners  to  be  retained  by  the  assignees,  with  their 
reasons  for  allowing  the  same  to  be  so  retained  ;  and  the 
assignees,  in  pursuance  of  such  order  (ami  without  any 
deed  of  distribution  made  for  that  })ur|)ose),  shall  l(>rthwith 
innke  such  dividend,  and  shall  take  re{i'i|)is  in  a  book  to 
be  kept  lor  that  pur|)ose,  from  each  creditor,  for  tin;  di- 
vidend received  by  such  rrrditor;  and  such  ordir  and 
recript  shall   i)e  a   discharge   to  every  such  assignee  for  so 
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much   as  lie  sliall  pay  pursuant   to  such  order;    and  no  Nodivi- 

dividend  shall   be    declared,   unless    the    accounts  of  the      "^  ^'*.''" 

'  ,  ^  out  previ- 

assignees  shall  have  been  first  so  audited  as  aforesaid,  and  ous  audit. 
such    statement  delivered    by  them   upon    oath    as  afore- 
said. (1) 

108.  No  creditor  having  security  for  his  debt,  or  having  Creditors 

made  any  attachment  in  London,  or  any  other  place,  by  "•'^ving  se- 
/  1  1       r    1  1  111      '-•"'•'ties,  or 

Virtue  or  any  custom  there  used,  oi  the  goods  and  chattels  making 

of  the  bankrupt,  shall  receive  upon  any  such  security  or  ^ttach- 

,  ,  ,  ,  rill  ments,  &c. 

attachment  more  than  a  rateable  part  ot  such  debt,  except  not  to  re- 
in respect  of  any  execution  or  extent  served  and  levied  by  ceivcmore 

c         T-  r  than  other 

seizure  upon,  or  any  mortgage  or  or  lien  upon  any  part  or  creditors  • 

the  property  of  such  bankrupt  before  the  bankruptcy  (2) ; 

jn-ovided  that  no  creditor,  though  for  a  valuable  consideration,  nor  exe- 

toAo  s,hall  sue  out  execution  uvon  ami  rudiment  obtained  hu  '^"'^'?" 

/  .       .  creditors, 

defovlt,  confession,  or   nil  dicit,  shall  avail  himself  qf  such  where 

execution  to  the  -prejudice  of  other  friir  creditors,  but  shall  be  judg'^t^'it 

paid  rateable  iinth  such  creditors.  &c. 

1 09.  If  the  bankrupt's  estate  shall  not  have  been  wholly  Final  di- 
divided  upon  the  first  dividend,  the  commissioners  shall,  vidend 
within  eighteen  calendar  months  after  the  issuing  of  the  months- 
commission,  appoint  a  public  meeting  (whereof  and  of  the 
purport  whereof  they  shall  give  twenty-one  days'  notice  in 

the  London  Gazette),  to  make  a  second  dividend  of  the 
bankrupt's  estate,  when  all  creditors  who  have  not  proved 
their  debts  may  prove  the  same;  and  the  commissioners  at 
such  meeting,  after  taking  such  audit  as  hereinbefore  di- 
rected, shall  order  the  balance  in  the  hands  of  the  assignees 
to  be  forthwith  divided  amongst  such  of  the  creditors  as 
shall  have  proved  their  debts ;  and  such  second  dividend  except 

shall  be  final,  unless  any  action  at  law  or  suit  in  equity  be  Y    '^^k"'' 
IT  <•    I  1-  depending, 

depending,  or  any  part  or  the  estate  be  standing  out,  not  or  estate 

sold  or  disposed  of,  or  unless  some  other  estate  or  effects  ^^^"'^^'^8 

of  the  bankrupt  shall  afterwards  come  to  the  assignees,  in 

which  case  they  shall,  as  soon  as  may  be,  convert  such 


(1)  5G.  2.  C.30.  s.  53.  (2)  21  Jac.  c.  19.  s,  9. 
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estate  anil   cftecls    into    niouey,  ami   within  two    calendar 

months  after   the  same  shall  be  so  convened,  divide  the 

same  in  manner  af'oresaiil.  (1) 

Assignees  HO.  If  ani)  assignee  under  any  commission  of  bankrupt 

to  file  an     's/iall  have,  either  in  his  o'dcn  hands,  or  at  am/  ban/ens,  or 
account  in        ,         .  ,  .  ,  .         ,  ,.  , •    ,  i    i 

the  bank-     otherwise  subject  to  his  order  or  disposition,  or  to  his  knoxiiedgc 

nipt  office  ifi  iiif.  hands  of,  or  in  the  order  and  disposition  of  himself  and 
claimed  ^''(y  co-assigucc  or  co-assignees,  or  of  any  or  either  of'  than, 
clividtiuls.  (iiiij  unclaimed  dividend  or  dividends,  amounting  in  the  ivhole 
to  the  sum  ofBOl.,  and  shall  not  'JiHthin  six  months  after  this 
act  shall  have  taken  effect,  or  tivo  calendar  months  after  the 
expiration  (f  one  year  after  the  declaration  and  order  of' 
payment  of  such  dividend  or  dividends  made  by  the  commis- 
sioners, either  pay  to  the  creditor  or  creditors  entitled  thereto, 
or  cause  a  cert  if  cat  e  Ihereiftobefled  in  the  olfice  of  tlie  hord 
Chancellor's  secretary  (f  bankrupts,  containing  a  full  and  true 
account  of  the  na?iie  or  names  of  the  creditor  or  eretlito)s  to 
Tvhom  such  unclaimed  dividend  or  dividends  is  or  arc  respec- 
tively due,  and  of  the  amount  of  such  dividend  or  dividends 
respectively  {siwh  account  being  signed  by  the  assignee  or 
assignees  rendering  the  same,  and  attested  by  the  solicitor  to 
the  commission,  or  the  solicitor  to  the  assignee  oi-  assigtiees 
Penalty  on  signing  the  same),  siich  assignee  or  assignees  shall  be  charged, 

asbiRiietv.       -^^  account  xvith  the  estate  of  the  ban/erupt,  interest  upon  such 
neglecting.  •  ,       ,  /  ,     • 

unclaimed   dividend  or  dividends,  to  Ije  compiUed  from   the 

lime  that  such  certifcale  is  hereby  directed  to  be  fled,  at  the 

rate  of  5/.  |)er  centinii  |hi  anniiiii,  /o/-  such  time  as  he  shall 

thetuuforth  retain  the  same,  and  also  such   further  sum  as  the 

commissioners  shall  Ihinl  fl,  not  exceeding  in  the  Xihole  20/. 

A^  to  in-      per  centum  pir  annum  :  and  the  Lord  Chancellor,  or  the  said 

vf.tmeni      commissioners,    mai/  order    the   iiwestment  o/   am/  unclaimed 

(A  Midi  <li-  ,•,"/./•/  '  , 

videiuU.       (livideials  in  the  puhlie  funds,  or  in  any  government  security, 

for  or  on  aceinint  of  the  eredittns  entitled,  and  subject  to  siuh 

order  us  the  J  And  Chancellor  may  think  ft  to  make  resju  cling 

the  same,  Xihn,  if  hi  shall  think  fif^  may,  after  the  same  shall 

(I)   5(i.'J.  C.IO.  s.  ,T7. 


6  GEO.  IV.    CAP.  16.  71 

have  remained  unclaimed  for  the  space  of  three  years  from  After  three 
tJte  declaration  of  such  dividends  by  the  commissioners,  order  >'^"^'"'!  '."^y 
the  same  to  be  divided  ainongst  and  paid  to  the  other  ere-  amongst 
ditors,  and  the  proof  of  the  creditors  to  whom  such  dividends  '^e  credi- 
'dierc  allotted  shall  from  thenceforth  be  considered  as  void  as  to 
the  same,  but  renewable  as  to  any  future  dividends,  to  place 
them   pari  passu  rcith  the  other  creditors,  but  not  to  disturb 
any  dividends  which  shall  have  been  previously  made. 

111.  No  action  for  any  dividend  shall  be  brought  against  Remedy  to 
the  assignees  by  any  creditor  who  shall  have  proved  under  'ecover 
the  conuni.ssion,  but  if  the  assignees  shall  refuse  to  pay  any 

such  dividend,  the  Lord  Chancellor  may,  on  petition,  order 
payment  thereof,  with  interest  for  the  time  that  it  shall  have 
been  withheld,  and  the  costs  of  the  application.  (I) 

112.  If  any  person  against  whom  any  commission  has  Bankrupt 

been  issued,  or  shall  hereafter  be  issued,  whereupon  such  "°*^f"^- 

III  1  rendering 

person  liatli  been  or  shall  be  tleclared  bankrupt,  shall  not,  and  sub- 

befwe  three  of  the  clock  xipon  the  Jorty-second  day  after  ""'ting  to 
notice  thereof  in  writing  to  be  left  at  the  usual  place  of  amiacd; 
abode  of  such  person,  or  personal  notice  in  case  such 
person  be  then  in  prison,  and  notice  given  in  the  London 
Gazette  of  the  issuing  of  the  commission,  and  of  the  meet- 
ings of  the  commissioners,  surrender  himself  to  them,  and 
sign  or  subscribe  such  surrender,  and  submit  to  be  ex- 
amined before  them,  from  time  to  time,  upon  oath,  or 
(being  a  quaker)  upon  solemn  affirmation  ;  or  if  any  such  or  not 

bankrupt  upon  such  examination  shall  not  discover  all  his  "^^^^''^g 

I  1       ,    .  II  11  ,        discovery 

real  or  personal  estate,  and  liow  and  to  whom,  upon  what  ofhises- 

consideration,  and  when  he  disposed  of,  assigned,  or  trans-  ^^'^  ^"^ 
ferred   any   of  such   estate,    and    all    books,   papers,    and  ' 

writings  relating  thereunto  (except  such  part  as  shall  have 
been  really  and  bond  fide  before  sold  or  disposed  in  the  way 
of  his  trade,  or  laid  out  in  the  ordinary  expense  of  his 
family);    or  if  any   such   bankrupt  shall   not   upon  such  or  not  de- 
examination  deliver  up  to  the  commissioners  all  such  nart  ''y^""S  "P 

'         ]iH  goods, 
&c.; 
(1)  49G.3.  c.  121.  s.  12. 
F   4 
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or  em- 
bczzlinq  to 
the  value 
of  10/. 
guilty  of 
felony,  &c. 


Lord 
Chan- 
cellor may 
unlariic 
time  for 
surrender. 


Allowance 
to  bank- 
rupt for 
mainte- 
nance. 


Uankrupt, 

though 

..ppre- 

hended, 

prot«'i  ted 

I  in  cori- 

lormint: 

iitter- 

wards. 


oF  .such  estate,  atul  all  books,  papers,  and  writings  relating 
thcreinito,  as  be  in  his  possession,  custody,  or  power 
(except  the  necessary  wearing  apparel  ol"  himself,  his  wife 
and  children);  or  if  any  such  bankrupt  shall  remove,  con- 
ceal, or  embezzle  any  part  of  such  estate  to  the  value  of 
10/.  or  upwards,  or  any  books  of  account,  papers,  or 
writings  lelating  thereto,  with  intent  to  defraud  his  cre- 
ditors, every  such  bankrupt  (1)  shall  be  deemed  guilty  of 
felony,  and  be  liable  to  be  transported  for  life,  or  for  sucli 
term,  not  less  than  seven  years,  as  the  Court  before  which 
he  shall  be  convicted  shall  adjudge,  or  shall  be  liable  to  be 
imprisoned  only,  or  imprisoned  and  kept  to  hard  labour  in 
any  common  gaol,  penitentiary  house,  or  house  of  cor- 
rection, for  any  teini  not  exceeding  seven  years.  (2) 

113.  The  Lord  Chancellor  shall  have  power,  as  often  as 
he  shall  thini:  /if,  from  time  to  time  to  enlarge  the  time  ibr 
the  l)ankru})t  surrendering  himself  lor  such  time  as  the 
Lord  Chancellor  shall  think  fit,  so  as  every  such  order  be 
made  six  days  at  least  beibre  the  day  on  which  such  bank- 
rupt was  to  surrender  himself.  (3) 

1 1 4'.  It  shall  be  laiv/id  for  the  commissioners,  before  the 
choice  (f  assi^tiees,  and  after  such  choice,  for  the  assignees, 
\iith  the  approbation  of  the  eommissionas,  testified  in  xvriting 
under  their  Junids,  from  time  to  time  to  make  such  aUoxvance 
to  the  bankrupt  oiU  of  his  estate,  until  he  shall  halt'  passed 
his  last  examination,  as  shall  be  nccessarij  for  the  siijyport  of 
himself  and  hisfamihj. 

115.  If  any  bankrupt  (!•)  aj)prehendcd  by  i\x\y  ivarrant 
of  the  commissioners  {5)  .shall,  within  the  time  hereby  allowed 
lor  him  to  ^un•eMder,  Nubiiiit  to  bi-  examined,  and  in  all 
things  conform,  he  shall  have  the  same  benefit  as  if  Ik?  had 
voluntarily  surrendered. 


(1)  "  lu  case  «»t  any  default  or         ('J)  .I  (J. 'J.  e..)0.  s.  H. 
wilful     omission,"     omitted  ;    hcc         (-1)  Ihid.  h,  H. 
Kilcn'ii  H.  K.  ."JfiO.  note  (f/).  (.';)  Instead    <if    "  jiultr'-     w.n 

('.')  .">  C».'J.  r.  .K).  s.  I.  and  I  f  I.  I.  rant." 
t.  1  15.  !..  1. 
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116.  The  bankrupt,  after  the  choice  of  assignees,  shall  Bankrupt 
(if  thereto  re(juired)   forthwith  deliver  up  to  them,   upon  [,°  "^f .'^''"'^ 
oath,  before  a  Master,  ordinary  or  extraordinary,  in  Chan-  books  of 
eery,  or  justice  of  the  peace,  all  books  of  account,  papers,  Recounts 
and  writings  relating  to  his  estate,  in  his  custody  or  power,  signees 
and  discover  such  as  are  in  the  custody  or  power  of  any  upon  oath; 
other  person ;  and  every  such  bankrupt,  not  in  prison  or  to  attend 
custody,  shall  at  all  times  after  such  surrender  attend  such  ^^^'8"^^^; 
assignees  upon  every  reasonable  notice  in  writing  for  that 
purpose  given  by  them  to  him,  or  left  at  his  house,  and 
shall  assist  such  assignees  in  making  out  the  accounts  of 
his  estate;   and  such   bankrupt,  after  he  shall  have  sur- may  in- 
rendered,  may,  at  all  seasonable  times  before  the  expiration  fP'^S^  "^ 
of  the  said  forty-two  days,  or  such  farther  time  as  shall  be 
allowed  to  him  to  finish  his  examination,  inspect  his  books, 
papers,  and  writings,  in  the  presence  of  his  assignees,  or 
any  person  appointed  by  them,  and  bring  with  him  each 
time  any  two  persons  to  assist  him(l);  and  every  such  after  cer- 
bankrupt,  after  he  shall  have  obtained  his  certificate,  shall  „Lg)^^f'  *° 
upon  demand  in  writing  given  to  him,  or  left  at  his  usual  signees  in 

place  of  abode,  attend  the  assignees,  to  settle  any  accounts  settling  ac- 
•^  '  o         '  J  counts. 

between  his  estate,  and  any  debtor  to  or  creditor  thereof, 

or  attend  any  court  of  record  to  give  evidence  touching 

the  same,  or  do  any  act  necessary  for  getting  in  the  said 

estate,  for  which  attendance  he  shall  be  paid  5s.  per  day  Allowance 

by  the  assignees  out  of  his  estate ;  and  if  such  bankrupt  """  ^t^end- 

shall,  after  such  demand  as  aforesaid,  not  attend,  or  on  c^n^jpit. 

such  attendance  refuse  to  do  any  of  the  matters  aforesaid,  ment  for 

without  sufficient  cause  shewn   to   the  commissioners  for  "°""^*" 

tendance, 

such  refusal,  and  by  them  allowed,  the  assignees  making  Sec. 
proof  thereof  upon  oath  before  the  commissioners,  the 
said  commissioners  may,  by  warrant  directed  to  such 
person  as  the}^  shall  think  proper,  cause  such  bankrupt  to 
be  apprehended  and  committed  to  such  prison  as  they 
shall  think  fit,  there  to  remain  until  he  shall  conform  to 

(1)  5G.  2.  c.  30.  S.  4. 


:t 
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To  be  free 
from  arrest 
after  sur- 
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for  what 
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to  be  liii- 
charged  on 
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Penalty  on 
officer  de- 
taining 
bankrii|>t. 


Commi^- 
sioncrs 
may  ad- 
journ last 
examin- 
ation of 
bankrupt 
sine  die. 


|{ankrn|it 
in  cuitcMly 
t<i  br 
bnmfjht 
before  ibc 
commis- 
hioncrs  at 
I  he  irr- 
.litiir-.'  tx- 
|icn5e. 


the  satisfaction  of  the  said  commisiiioiiers,  or  of  the  Lord 
Clianccllor.  (1) 

117.  The  bankrupt  shall  be  free  from  arrest  or  im- 
prisonment by  any  creditor  in  tomin<;  to  surrender;  and 
after  sucli  surrender  durinj^  the  saiil  forly-twD  days,  and 
sucii  liirilier  lime  as  shall  be  alloweil  him  lor  finishing  his 
examination,  provided  he  was  not  in  custody  at  the  time 
of  such  smrentler ;  and  if  such  bankrujit  shall  be  arresteii 
for  debt,  or  on  any  escape  warrant  in  coming  to  surrentler, 
or  shall  alter  his  surrender  be  so  arrested  within  the  time 
atbresaid,  he  shall,  on  proilucing  the  sunnnons  under  the 
hands  of  the  connnissioners  to  the  olHcer  who  shall  arrest 
him,  and  giving  such  oflicer  a  copy  thereof,  be  immediately 
dischargetl;  and  if  any  ollicer  shall  detain  any  such  bank- 
rupt after  he  shall  have  shown  such  summons  to  him,  so 
signed  as  aforesaid,  such  officer  shall  Ibri'cit  to  such  bank- 
rupt, lor  his  own  use,  the  sum  of  .5/-  for  every  day  he  shall 
detain  such  bankrupt,  to  be  recovered  by  action  of  debt  in 
any  court  of  rccortl  at  Westminster,  in  the  name  of  such 
bankrupt,  with  full  costs  of  buit.  (2) 

118.  li  shall  be  la'jcjnl  Jar  the  coiniiu'ysiojins^  at  the  time 
appointed  Jar  the  last  examination  of  the  bankrupt^  or  any 
cnlar'^cmcnl  or  adjounimenl  lliereof^  to  adjourn  stick  examin- 
ation sine  die,  and  he  shall  be  free  from  arrest  or  iviprison- 
incnt  for  such  time.,  not  exceeding  three  calendar  months,  as 
theij  shall  bi/  indorsement  upon  such  summons  as  aforesaid 
ajipoint,  xvith  like  penalti)  upon  any  olfieer  detaining:,  such 
tninhrnpt  after  haviw^  been  shrnvn  such  summons. 

1  lU.  Whenever  any  baiikiupt  is  in  prison,  or  in  custody, 
iiudi  r  iniij  jirocess,  allarhiiienty  execution,  commitment,  or 
sentence,  the  counnisMioncrs  may,  by  warrant  under  their 
hands,  directed  to  tin;  person  in  whose  custody  sueh  bank- 
rupt is  confined,  cause  Mich  bankrupt  to  be  brought  belore 
them  at  any  meeliiig,  either  jiuhlic  or  j»  irate  {'i)\  and  if 
any  such  bankruj)t  is  desirous  to  surrender,  he  shall  l)e  so 


(I)  r,ii.'2.  C.  "I"       -'. 

(a)  Ibid.  »..-;. 


(T)   r,{\.'2.  C.  TO.  S.  *i.    ■\')r\.  -. 
.  .  I'.'I.  s.  l.T.  extended. 
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brouolit  up,  and  the  expense  thereof  shall  be  paid  out  of 

his  estate,   and  such  person   shall  be  indemnified  by  the 

warrant  of  the  commissioners  for  bringing  up  such  banl\- 

rupt;  provided  that  the  assignees  may  a})poinL  any  persons  Assignees 

to  attend  such  bankrupt  lioin  time  to  time,  and  to  produce  *"^>'  "P" 
'  .  '  point  per- 

to  him  his  books,  papers,  and  writings,  in  order  to  prepare  sons  to  at- 
an  abstract  of  his  accounts,   and  a  statement  to  show  the  tend  bank- 
particulars  of  his  estate  and  effects   previous  to  his  final  prison. 
examination  and  discovery  thereof;  a  copy  of  which  ab- 
stract  and  statement   the   said  bankrupt   shall   deliver   to 
them  ten  days  at  least  before  his  last  examination.  (1) 

120.  Any  person  wilfully  concealing  any  real    or   per-  Penalty 

sonal   estate  of  the  bankrupt,    and  who   shall   not  within  °"  persons 

5  ,  ...  concealing 

forty-two  days  after  the  issuing  of"  the  commission  discover  bankrupt's 

such  estate  to  one  or  more  of  the  commissioners  or  as-  effects 

100/.  &c. 

signees,  shall  forfeit  the  sum  of  100/.,  and  double  the  value 
of  the  estate  so  concealed;  and  any  person  who  shall,  after  Allowance 
the  time  allowed  to  the  bankrupt  to  surrender,  voluntarily  i°aki^no^"^ 
discover  to  one  or  more  of  the  commissioners  or  assignees  discovery 
any  part  of  such  bankrupt's  estate,  not  before  come  to  the  thereof, 
knowledge  of  the  assignees,   shall  be  allowed  5  per  cent, 
thereupon,  and  such  further  reward  as  the  major  part  in 
value  of  the  creditors  present  at  any  meeting  called  for 
that  purpose  shall  think  fit,  to  be  paid  out  of  the  estate  re- 
covered on  such  discovery.  (2) 

121.  Every  bankrupt  who  shall  have  duly  surrendered.  Certificate 

and  in  all  tiiinus  conlbrmed  himself  to  the  laws  in  force  ot  confor- 

...  ""ty, 

concerning  bankrupts  at  the    time    of  issuing   the    com-  liow  it 

mission  against  him,    shall  be  discharged  Irom   all  debts  operates; 

due  by  him  when  he  became  bankrupt,  and  from  all  claiins 

and  demmids  herchxj  made  proveable  under  the  commission,  in 

case  he  shall  obtain  a  certificate  of  such   conformity,  so 

signed    and  allowed,    and  subject   to   such    provisions   as 

hereinafter  directed  (3);  but  no  such  certificate  shall   re-  not  a  dis- 

lease  or  discharae  any  person  who  was  partner  with  such  '^^"'"'"e  ot 
n  J   I  1  partner. 

(1)  5G.  2.  c.  50.  S.  (>.  (.3)  5  G.  2.   c.  30.    s.  7.     4GG.3. 

(2)  Ibid.  s.  20,  21.  C.  135.  s.  4. 
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bankrupt  ;iL  the  time  of  his  bankruptcy,  or  who  was  then 

Hiintly  bound,  or  had  made  any  Joint  contract  with  such 

liankrupt.  (1) 
Ccrtiticaic        rJ2.  iSuch  certificatt;   shall   be  signal   by  tonr-fitlhs  in 
howiobc    nuniber  and  value  of  tiie  creditors  of  the  bankrupt,  who 
to  number   shall  iiave    jiroved   debts    under    the    commission    to  the 
and  value     ^niount  of  20/.  or  upwards  (^2),  or  after  six  calendar  months 

from  the  last  examination  of  the  bankrupt,  then  either  by 


tors 


three-iifths  in  number  and  value  of  such  creditors,  or  by 

nine-tenths  in  number  of  such  creditors,  who  shall  thereby 

testify  their  consent   to  the  said  bankrupt's  dischar<re  as 

What  it       aforesaid  ;  and  no  such  certificate  shall  be  such  discharge, 

must  cer-     unless   the  commissioners    shall,    in   writing    under    their 

hands  and  seals,  certify  to  the  Lord  Chancellor  that  such 

bankrupt  has  made  a  full  discovery  of  his  estate  and  effects, 

and  in  all  things   conformed   as  aforesaid,  and  that  there 

does  not  appear  any  reason  to  doubt  the  truth  or  fulness 

of  such  discovery,  and  also  that  the  creditors  have  signed 

in  manner  hereby  directed,  and  unless  the  bankrupt  make 

oath    in    writing  that  such   certificate    and    consent  were 

obtained  without  fraud,  and   unless    such  certificate  shall, 

Allowance   after  such  oath,  be  allowed  by  the  Lord  Chancellor,  against 

by  Lord       which  allowance  any  of  the  creditors  of  the  bankrupt  may 

tellor'.  l>e  heard  before  the  Lord  Chancellor.  (3) 

p        •  12;J.  In  all  cases  "ii/urc  anij  juii/ion  Jar  the  altoxvanrc  of 

for  |)eti-       II  cerli/icatc  shall  have  been  presented  to  the  Lord  Chancellor 

tiouhasto^  y^r«»;07«  to  the  passing  of  this  act,  Inj  virtue  of  the  act  passed 

under  the    ///  the  5  G.  4-.,  and  herebif  repealed^  hif  any  hanhrupt,  whose 

•''^■'*-         nrti/i'cate  shall  have  heen  sii'ned  hn  the  requisite  number  of 
c.  'JH.  •'  .       ■  .  ■  .  .      , 

credit  (OS  Xiilh  the  exception  of  tnie  whose  signature  is  thereto 

Tieeessartj,  and  hi)  the   covimissiimerSy   it   shall  be  lawful  for 

the  Lord  Chancellor  to  allow  anij  such   ccrtifcatc^  and  such 

certificate  shall  be  a  xxtlid  discharge  as  nforesaid^  jnovided 

such  petition  shall  have  been  duly  sensed  as  in  the  said  act 

rcf/uii  ed. 

(I)   loAnn.  t.  H.  J...-.  (.1)  Ibi.l.   :ui<l     V.tii.-.    <     IT^. 

('.»)  .5Ct. 'i.  c.  50.  K.  10.  ».  IH. 
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i24'.   The  comniissicners  shall   not  sign  any  certificate  Proof  of 
unless  they  shall  have  proof,  by  affidavit  in  writing,  of  the  ^'p^tuf'^ 
signature  of  the  creditors  thereto,  or  of  any  person  thereto  tors, 
authorised  by  any  creditor,  and  of  the  authority  by  which 
such  person  shall  have  so  signed   the   same;  and  if  any 
creditor  reside  abroad,  the  authority  of  such  creditor  shall 
be  attested  by  a  notary  public,  British  minister,  or  consid ; 
and  every  such  affidavit,  authority,  and  attestation  shall  be 
laid  before  the  Lord  Chancellor,  with  the  certificate,  pre- 
vious to  the  allowance  thereof.  (1) 

125.  Any  contract  or  security  made  or  given   by  any  Contracts 

bankrupt  or  other  person  unto  or  in  trust  for  any  creditor,  ^.".^  ^^^"" 

or  for  securing  the  payment  or  any  money  due  by  such  induce  cre- 

bankrupt  at  his  bankruptcy,   as   a  consideration   or  with  ditorsto 

.  .  sifp  void, 

intent  to  persuade  such  creditor  to  consent  to  or  sign  such     ° 

certificate,  shall  be  void,  and  the  money  thereby  secured 
or  agreed  to  be  paid  shall  not  be  recoverable,  and  the  party 
sued  on  such  contract  or  security  may  plead  the  general 
issue,  and  give  this  act  and  the  special  matter  in  evi- 
dence. (2) 

126.  Any  bankrupt  who  shall,  after  his  certificate  shall  Bankrupt, 

have  been  allowed,  be  arrested,  or  have  any  action  brought  \'''^^ l^^' 

against  him  for  any  debt,  claim,  or  demand  hereby  made  free  from 

proveable  under  the  commission  against  such   bankrupt,  ''''■'■^^^• 

shall  be  discharged  upon  common  bail,  and  may  plead  in 

general  that  the  cause  of  action  accrued  before  he  became 

bankrupt,  and  may  give  this  act  and  the  special  matter  in 

evidence,  and  such  bankrupt's  certificate,  and  the  allowance  Certificate 

thereof,  shall  be  sufficient  evidence  of  the  trading,  bank-  ^^''"'^"'^^ 

.     .  .  °  ofpre- 

ruptcy,  commission,   and   other  proceedings  precedent  to  vious  pro- 

the  obtaining  such  certificate  (3),  and  if  any  such  bankrupt  ^'^^^'"Ss. 

shall  be  taken  in  execution,  or  detained  in  prison  for  such  takenTn 

debt,  claim,  or  demand,  where  judgment  has  been  obtained  execution 

before  the  allowance  of  his  certificate,  it  shall  be  lawful  for  ^?        , 

charged. 

any  judge  of  the  court  wherein  judgment  has  been  so  ob- 

(1)  5  G.  2.  C.  30.  S.  10.   24  G.  2.  (2)   5  G.  2.  c.  30.  S.  1 1 , 

c.  57.  s.  10.  (3)  Ibid.  s.  7. 
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tained,  on  such  b;iiikiiij)t's  proiliiciii^r  his  certificate,  to 
order  any  ollicer  who  bhall  have  such  bankrupt  in  custody 
by  virtue  of  such  execution,  to  discharj^a-  such  bankrupt 
without  exactinnr  any  fee,  and  such  oflficer  shall  be  hereby 
indemnified  for  so  doini^.  (1) 

\\  here  a  ]27.   If  any  iiersoii  who  shall   have  been  so  dischar£;cd 

banknipt      .  ,  /,.  '  ,.  .  ,  ,         ,     ,,    , 

before, &c.  "}"  ^^'<-""  certificate  as  aloresuul,  or  wlio  shall  have  corn- 
certificate  pounded  with  his  creditors,  or  who  shall  have  been  dis- 
cliafe  of  ^"'''^'i?^'''  ^'y  '"^"y  insolvent  act,  shall  be  or  become  bankrupt, 
future  and  have  obtained  or  shall  hereafter  obtain  such  certificate 

unless'i5.f  ^^  aforesaid,  unless  his  estate  shall  pioduce  (after  all 
in  the  cliarires)  sulhcient  to  pny  every  creditor  under  the  coni- 

paiT^  '^  mission  IBs.  in  the  pound,  such  certificate  shall  only  protect 
his  person  from  arrest  and  imprisonment,  but  his  future 
estate  and  eflects  (except  his  tools  of  trade  and  necessary 
household  furniture,  and  the  wearing  apparel  of  himself,  his 
wife  and  children),  s/ioll  vest  in  the  assignees  nudn-  the  said 
co7)imission,  xvho  shall  be  entitled  to  seize  the  same  in  like 
viatmei-  as  they  might  have  seized  propertij  of  '^diieh  sneh  baii/c- 
rupt  lias  possessed  at  the  issuing  the  commission.  {2) 
Allowance        128.  Every  bankrupt  who  shall  have  obtained  his  cer- 

to  l.ank-  tif^cale,  if  the  net  produce  of  his  estate  shall  pay  the  credi- 
rupt  in  '  '  ... 

Iiroportion  tors  who  have  |)roved   under   the  commission    lO.v.  in   the 

toamoimt    p,,,||i,|^   v,li;il|   |,^.  allowed  F)  per  cent,  out  of  such  produce, 

of  (livi-  .         .  .  '  ' 

tlcmlb.         to  be  paid   him   by  the  assi<fnees,  jirovided  such  allowance 

shall  not  exceed  4{)()/. ;   and  everv   such  bankrupt,  il"  such 

produce  shall    pay  such    creditors    12.v.  Gd.   in   the  pound, 

shall   be    allowed  and   paid    as  aforesaid  11.  lO.v.  per  cent., 

provided  such  allowance  shall  not  exceed  .'jOO/.  ;  and  every 

such   [)ankrupt,   if  such  produce  shall  pny  such  creditors 

15.?.  in  tile  pound   or  upwards,   shall   be  allowed  and  |)aid 

as  aforesaid  K)/.  per  cent.,  provided   such   ullowance  shall 

not  exceed  (>()()/.;   but  if  such  produce  shall   not  pay  such 

creditors  IOn.  in   the   pound,    such    Itaiikiupt  shall  only  be 

(1)  5G.  2.  f.  so.  s.  l.T.  The  pro-     coiitnincil  in  the  rA\.  '2.  c.  .10.  s.  7. 
vinion  us  to  the  ct>st»,  which  was     is  omitted  in  this  section. 

('.')  r,ii.'2.  C..30.  b.  y. 
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allowed  and  paid  so  much  as  the  assignees  and  commis- 
sioners shall  think  fit,  not  exceeding  3/.  per  cent,  and 
300/.  (1) 

129.  In  all  joint  commissions  under  which  any  partner  One  part- 
shall  have  obtained  his  certificate,  if  a  sufficient  dividend   "^cive^al- 
shall  have  been  paid  upon  the  joint  estate  and  upon  the  lowance, 
separate  estate  of  such  partner,  he  shall  be  entitled  to  his  others^ot 
allowance,  although  his  other  partner  or  partners  may  not  entitled. 
be  entitled  to  any  allowance.  (2) 

130.  No  bankrupt  shall  be  entitled  to  his  certificate,  or  Bankrupt 

to   be    paid   any  such   allowance,    and    any  certificate,    if  [j^jt"  '" 

obtained,  shall  be  void,  if  such  bankrupt  shall  have  lost,   certificate 

by  any  sort  of  gaming  or  wagei'ing,   in   one  day  20/.,  or  °^     .y^' 

within  one  year  next  preceding  his  bankruptcy  200/. ;  or  has  lost  to 

if  he  shall,  within  one  year  next  preceding  his  bankruptcy,  ^  certain 

have  lost  200/.  by  any  contract  for  the  purchase  or  sale  of  gaming,  or 

any  government  or  other  stock,  where  such  contract  was  W' stock- 

1  r  1      •  I  •  1       r         1  jobbing; 

not  to  be  periormed  witlnn  one  week  after  the  contract,  or 

where  the  stock  bought  or  sold  was  not  actually  transferred 

or  delivered  in  pursuance  of  such  contract ;  or  s/iall,  offer  or  has  de- 

an  act  of  ha7ikruptcij  committed  or  i7i  cojitemplation  ofhanh-  uq^L 

ruptcy^  have  destroyed,  altered,    midilated,    or  falsified,  or  &c.; 

caused,  to  be  destroyed,  altered,  mutilated,  or  falsified,  avy  of 

his  books,  papers,  tsoritiiigs,  or  securities,  or  made  or  been  privy 

to  the  making  of  any  false  or  fraudulent  entries  in  any  book  or  made 

of  account  or  other  document,    'with  intent   to   defraud  his  entries  • 

creditors,  or  shall  have  concealed  property  to  the  value  of  or  con- 

10/.  or  upwards;   or  if  any  person  having  proved  a  false  sealed 

debt  under  the  commission,  such  bankrupt  being  privy  thereto,  or  iier- 

or  afteriiards  hioxving   the  same,   shall   not    have   disclosed  fitted  fic- 

the  same  to  his  assignees  "within  one  month  after  such  kno\so-  debts  to  be 

ledge.  (3)  proved. 

131.    No  bankrupt,   after  his  certificate  shall  have  been  Bankrupt 

alloxved  under  any  present   or  future  commission,  shall  be  "°^      , 

^  *  '^  ^  on  a  sub- 

liable  to  pay  or   satisjy  any  debt,  claim,  or  demand,  from  sequent 

(l)  5G.  2.  c.30.  S.  7,  8.  (.3)  5G.2.  c,  30.  s.  12. 

C2)  SG.  4.  c.  81.  s.  12. 
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promise,      'ivhich  he  shall  have  been  discharged  by  virtue  of'  siich  certi- 

bc  [ir        ^^^^^'i  ^^  ^"j/  P^'^'^  9f  such  dcht^  claim^  or  demand,  upon  any 

writing.        contract,  promise,  or  agreement  made  or  to  be  made  ajler  the 

suing  out  of  the  commission,  utiless  such  promise,  contract,  or 

agrecmait  be  made  in  'writing,  signed  by  the  banknipt,  or  by 

some  person  thereto  hrjc/hlly  authorised  in    uriting  by  such 

banhiipt. 

Assignees  132.  Tlie  assignees  shall,  upon  request  made  to  them 

to  bank-      ^^  ^^^  bankrupt,  declare  to  him  how  they  have  disposetl 

rupt  for      of  his  real  and  personal  estate,  and  pay  the  surplus,  if  any, 

suqilus.       jQ  %\xc\\  bankrupt,  his  executors,  administrators,  or  assigns ; 

and  every  such  bankrupt,    after  the    creditors  who   have 

proved  under  the  commission  shall  liave  been  paid,  shall 

be  entitled  to  recover  the  remainder  of  the  debts  due  to 

In  case  of    him  ( 1 ) ;  but  the  assignees  shall  not  pay  such  surplus  until  all 

a  surplus,    creditors  "icho  have  proved  under  the  commission  shall  have 
all  debts  .  .  -'  ,         •  , 

to  carry       received  interest  upoji  their  debts,  to  be  calculated  and  paid 

interest.       ^^^  //[^,  y^^^l^,  ^pid  j^  i},^.  order  Jhlluxcing ;  [that  is  to  say,)  all 

creditors  ichose  debts  are  noia  by  laiv  entitled  to  carry  interest, 

in  the  event  of  a  surplus,  shall  first  receive  interest  on  such 

debts  at  the  rate  of'  interest  resei'vcd  or  by  hm: jniyable  thereon, 

to  be  calculated  from  the  date  of  the  commission,  and  after 

such  interest  shall  have  been  paid,  all  other  creditors  who 

have  proved  under  the  commission  shall  receive  interest  on 

their  debts  from  the  date  if  the  commission,  at  the  rate  of 

\l.  per  centum. 

After  com-        1 33.  jU  any  meeting  of  creditors  ajter  the  bankrupt  shall 

position       have  passed  his  last  examination,  {xchereif  and  (f  the  purport 

by  nine-      (f  xihich  txcenty-onc  days  notice  shall  have  been  given  in  the 

tenths  in      J^,„id()n  (la/elte.)  //"  ////'  biuihnipl  or  his  friends  shall  make 

number  .   .  .         , 

and  value    an   iiffer  (f  coiitjiosition,    or  security  for  such    composition, 

ofcredi-       xvhich   nine-tenths  in   number  and  value  of  the  creditors  as- 

tor»,  com-  •        I    II 

miision        scmbled  at  such  meeting  shall  agree  to  accept,  tinolher  meeting 

may  be  *>^'  for  the  jmrj>use  of  deciding  ujxm  such  offer  sJiall  be  appointed, 

Xihereif  such  notice  as  a  fort  said  shidl  be  given  ;  and  if  at 

(1)  15Lli/.  c.  7.  s.  -1. 
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such  second  meeting  nine-tenths  in  number  and  value  of  the 
creditors  then  2'>rcsent  shall  also  agree  to  accept  such  offer,  the 
Lord  Chancellor  shall  and  may,  upon  such  acceptance  being 
testified  by  them  in  'writing,  supersede  the  said  commission. 

134.  hi  deciding  upon  such  offer  as  aforesaid,  any  creditor  Mode  of 

nsohose  debt  is  beloiv  20/.  shall  ?iot  be  reckoned  in  number,    hit  ^i°^'.",?  '" 

'  deciding 

the  debt  due  to  such  creditor  shall  be  computed  in  value ;  and  upon  such 
a7iy  creditor  to  the  amount  of  50l.  and  iqrdoards,  residing  '^.""^posi- 
out  of  England,  shall  be  pcrsojially  served  tsoith  a  copnj  of  the 
notice  of  the  meeting  to  decide  upon  such  offer  as  aforesaid, 
and  of  the  purpose  for  ti'hich  the  same  is  called,  so  long  before 
such  meeting  as  that  he  may  have  time  to  vote  thereat  ,■  and 
such  a-editor  shall  be  entitled  to  vote  by  letter  of  attorney, 
executed  and  attested  in  manner  hereby  required  for  such 
creditors  voting  in  the  choice  of  assignees  ,-  and  if  any  cre- 
ditor shall  agree  to  accept  any  gratuity  or  highei'  composition 
for  assenting  to  such  offer,  he  shall  forfeit  the  debt  due  to 
him,  together  'ucith  such  gratuity  or  composition ;  and  the 
bankrupt  shall  {if  thereto  required)  make  oath  before  the 
commissioners  that  there  has  been  no  such  transaction  between 
him,  or  any  person  voith  his  privity,  and  any  of  the  a-editors, 
and  that  he  has  not  used  any  undue  means  or  influence  'isoith 
any  of  them  to  attain  such  assent  as  aforesaid. 

135.  This  act  shall  be  construed  beneficially  for  ere-  Construc- 
ditors  ( 1 ),  and  nothing  herein  contained  shall  alter  the  pre-  ^^^^  °^  "^^^^ 
sent  practice  in  bankruptcy,  except  where  any  such  alteration 

is  expressly  declared,  and  it  shall  extend  to  aliens,  denizens, 
and  women,  both  to  make  them  subject  thereto,  and  to  entitle 
them  to  all  the  benefits  given  thereby  ,-  and  all  powers  hereby 
giveyi  to,  or  duties  directed  to  be  performed  by  the  Lord 
Chancellor,  shall  and  may  be  exorised  or  performed  by  a 
Lord  Keeper  or  Lords  Commissionei'S  of  the  Great  Seal ; 
and  all  powers  given  to,  or  duties  directed  to  be  performed  by 
the  commissioners  or  assignees,  may  be  exercised  and  shall  be 
performed  respectively  by  the  major  part  of  the  commissioners, 

(i)  ai  Jac.  c.  19.  s.  1. 

VOL.  II.  G 
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or  by  one  assignee,  ivheie  onlif  one  shall  have  been  chosen ; 
and  nothing  herein  contained  shall  render  invalid  any  com- 
mission of  hankrnptcy  no'^  subsisting,  or  'ahieh  shall  be  sub- 
sisting at  the  time  this  act  shall  take  effect,  or  any  proceedings 
"jchich  may  have  been  had  thereunder,  or  affect  or  lessen  any 
right,  claim,  demand,  or  remedy  ichich  any  person  noia  has  there- 
under, err  upon  or  against  any  ban/erupt  against  'n.'hom  aiiy 
commission  has  or  shall  have  issued,  except  as  is  herein  spe- 
cijically  enacted ,-  and  this  act  shall  not  extend  either  to 
Scotland  or  Ireland,  except  xdiere  the  same  are  expressly  men- 
tiuned. 

136.  This  act  shall  not  take  effect  before  the  1st  day  of 
September  1 825  ;  save  and  except  that  the  repeal  of  the  act 
passed  in  the  fifth  year  of  the  reign  of  his  present  majesty, 
hereby  repealed,  aiul  all  enactments  herein  contained  relating 
to  certifcates  of  conformity,  shall  take  effect  upon  the  passing 
of  this  act. 
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Lord  Apsley's  Order.  (1) 

Lord  Chancellor. 

Ordo  Curia.  The  I2th  of  February  1774. 

IHERE     having     been    of    late    many     commissions    of 
bankrupt    fraudulently   taken  out  with  intent   to    deceive 
honest  creditors,  whereby  the  good  intent  of  the  bankrupt 
laws  has  been  in  some  measure  defeated;  in  order  to  pre- 
vent, as  far  as  may  be,  the  like  frauds  and  misdoino-s  for 
the  future,  I  do  hereby  order  and  direct  the  secretary  for 
the  commissioners  of  bankrupts,  forthwith  to  signify  to  the 
gentlemen  named  in  the  several  standing  lists  of  commis- 
sioners, that  it  is  my  desire  and  recommendation  to  them,  Commis- 
to  be  careful  in  examining  into  the  reality  of  the  debts  of  pio"^'"^  to 
the  petitioning  creditors  coming  to  prove  their  debts  under  andTertify 
the  commissioners,  and  in  case  it  be  a  single  commission  whether 
to  inquire  whether  the  bankrupt  was  concerned   in   any  i-^ena"'5'd 
and  what  partnership  at  the  time  of  his  bankruptcy;  and  in  partner- 
in  case  the  same  be  a  joint  commission,  then  to  enquire  of      '^^ 
how  long  standing  the  partnership  has  been,  and  whether 
any  separate  commission  has  before  issued,  and  be  then 
depending  against  either,  and  which  of  the  said  partners ; 
and  that  they  do,  likewise,  in  all  cases  enquire,  whether  the  or  has  ob- 
bankrupt  ever,  and  how  long  before,  had  obtained  a  cer-  Gained  a 
tificate  under  any  former  commission,  or  been  discharged   certificate 
under  any  act  for  the  relief  of  insolvent  debtors ;  and  in  ^^^ 
case,  upon  such  inquiries,  they  have  reason  to  apprehend 
that  the  bankrupt  in  a  single   commission   has  been  con- 
cerned in  any  partnership,  or  that  a  separate  commmission 

(1)  This  is  the  first  general  order  are,  it  seems,   now  neglected  or 

which  has  been  preserved  in  the  disregarded;  see  Ex  parte  Black 

words  in  which  it  was  composed;  1  Rose, 60.  2 Christ.  4. 
but  the  two  first  parts  ot"  the  order 
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has  before  issued  ajrainst  either  of  the  bankrupts  in  a  joint 
coininission,  or  that  the  bankrupt  lias  betore  obtained  his 
certificate  under  a  former  connnission,  or  been  dischar<;ed 
by  any  act  for  the  relief  of  insolvent  debtors,  that  the  com- 
missioners do  proceed  upon  such  entpiiry,  and  to  hear  the 
evidence  thereon,  in  the  presence  of  the  bankrupt,  who  is 
to  be  informed  of  the  subject  of  the  encjuiry,   and  be  at 
liberty  to  lay  evidence  before  them  relating  thereto ;  and 
in  case  any  of  the  matters  aforesaid  do  appear   to  them, 
that  they  tlo  at  the  same  time  of  making  their   certificate, 
also  separately  certify  to  me  such  of  the  aforesaid  mr.tters 
as  they  find   to  be  true,   and   that   they  transmit  such  se- 
parate certificate  to  the  secretary  of  bankrupts,  to  be  laid 
before  me  at  the  same  time  with   the  other  certificate.     I 
do  also  oriler,    that  when  any  commission  is  ajiplied  for, 
the  secretixry  do  examine  whether  any  previous  application 
has  been  made,  and  by  whom,  for  a  commission   against 
the  same  persons,  and  that  he  do  give  notice  thereof  by 
letter  to  the   commissioners  to  whom  the  commission   is 
directed,  that  they  may  en(|uire  into  the  same:   I  do  lur- 
tlier   order,    that    when   any   certificate    is    brought  to  the 
secretary  in  order  for  him  to  get  any  allowance  thereof,  he 
do  search  lor  and  certify  to  me,  whether  he  can   find  any 
previous  certificate  having  been  allowed  to  the  same  bank- 
rupt.     I    do    also   order   that    when    any   commission    has 
issued,   and  the  commissioners  have  not  found   the  jierson 
against  whom  it  issued   to  be  a  b;iiiknipt,   in  case  another 
commission  be  granted    (whether   on    the   ])etition   of  the 
same  or  any  other  creditor,)  the  secretary  do  take  care  that 
such  sccoinl  commission  be  directid   to  the  same  commis- 
sioners, to  whom   the   first  commission  was  directed:   I  do 
also  order  that  the  secretary  never  deliver  out  any  affidavit 
made,  or  bond  given  by  any  pi-tiiinning  cri'ditor,  without 
my  ])articular  order  for  his  so  doing.     And  lastly  (I),  I  do 
order  and   <leclare,    that   a   dockit   biiiig  stiuck,    and   no 


(l)  'Jliis  latter  part  f)l  the  ( )riler    oftlie  '.'9th  of  December  1806.  See 
il  altered  by  LonI  Krxkine'H  Order     post,  OO. 
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commission  issued  thereon,  shall  in  no  case  prevent  the  not  pro- 

issuinij  of  a  commission  on  the  petition  of  any  other  ere-  cceded 

.  upon, 

ditor ;  so  as  such  second  application  be  not  made  in  less 

than   four  days  after  such  docket  struck,  exclusive  of  the 

said  day  of  striking  the  same  ;  any  former  practice  to  tlie 

contrary  notwithstanding. 

Apsley  C. 


Loud  Thurlow's  General  Order  (1),  6th  Dec.  178S. 

Lord  Thurlow  gave  a  direction  to   Mr.  Woodcock,   Lord 
the  then  secretary  of  bankrupts,  not  to  allow  a  petitioning   i  hurlow  s 
creditor,  who  Iiad  sued  out  one  commission  of  bankrupt, 
and  who  had  neglected  to  prosecute  the  same  within  the 
time  limited  for  that  purpose,  to  sue  out  a  second  commis- 
sion without  the  special  leave  of  the  Court. 


Lord  Loughborough's  Orders. 

Wednesday,  26th  of  June,  1795, 
Whereas,  by  the  practice  which  hath  obtained  for  some   Order  for 

years  past,  eight  gazettes  must  have  been  published  after  regulating 

....  ,  the  time 
the  issuing  a  commission  of  bankrupt,  before  any  other  for  pro- 
person  than  the  attorney  who  sued  out  such  commission  secuting  a 

,  .1  1    1  r  r  comnais- 

can  procure  the  same  to  be  superseded  tor  want  ot  pro-  ^[q^^ 

secution :  And  whereas  the  time  so  allowed  for  pro- 
secuting such  commissions  as  are  to  be  executed  in  the 
city  of  London  is  found  to  be  unnecessarily  long,  and  the 
preference  which  the  attorney  suing  out  such  commission 
obtains  in  superseding  the  same  for  want  of  prosecution, 

(1)  Thisorder,  which  arose  upon  invariably  been  acted  upon  by  the 

a   petition    of    Sir   Richard    Ark-  secretary  of  banl<rupts ;   and   no 

Wright,  in  the  matter  of  Gibnan  and  creditor  can  be  j)ermitted  to  sue 

Johnson,  was  never  published,   by  out  a  second  commission  without 

being  printed  and  stuck  up  in  the  leave    of    the    Lord   Chancellor; 

bankrupt  ofhce,  yet  it  is  entered  in  and  see  Vol.  L  122. 
the  office  book  of  orders,  and  has 
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ami,  consequently,  in  suing  out  anotlier  commission  upon 
the  petition  of  some  other  creditor,  immediately  after  such 
supersedeas,  iiath  been  likewise  found  to  be  prejudicial  to 
the  due  course  of  proceeding  in  the  suing  out  anil  pro- 
secuting connnissions  of  bankrupt;  I  do  therefore 
ORDER  (1),  that  any  commission  of  bankrupt  which  shall 
be  sued  out  from  and  after  the  26tii  day  of  June  instant, 
and  to  be  executed  in  the  city  of  London,  shall  be  super- 
sedeable  (for  want  of  prosecution)  at  the  expiration  of  four- 
teen days,  and  not  sooner,  after  the  date  thereof;  and  that 
any  commission  of  bankrupt  which  shall  be  sued  out  from 
and  after  the  said  26th  day  of  June  instant,  and  not  to  be 
executed  in  the  city  of  London,  .shall  be  superscdeablc  for 
want  of  prosecution  at  the  expiration  of  twenty-eight  days, 
and  no  sooner,  alter  the  date  thereof;  And  I  do  furtlier 
order,  that  one  day  shall  elajise  after  the  expiration  of  the 
said  fointeen  or  twenty-eight  days,  before  any  order  shall 
be  made  for  such  supersedeas^  and  that  the  application 
which  shall  in  the  course  of  that  day  be  fnst  made  by  any 
other  attorney  or  solicitor  than  the  attorney  or  solicitor  at 
whose  instance  the  superscdeablc  commission  was  issued,  for 
a  supersedeas  of  such  commission,  and  for  a  new  commis- 
sion lo  be  issued,  shall  be  preferred  to  an  application  for 
the  same  purposes  by  the  attorney  or  soliciioi*  who  sued 
out  such  superscdeablc  connnission.  (2) 

Lot  (;iinoU()i'c;ii  C. 


5th  November  1793. 
Loi'd  Chancellor. 

Same  Any   solicitor  suing  out   a   coiiiiiiis^ioii  of  bankrupt,   as 

a^'i-nt  may    .,,,,,, ,(^  onlv,  '•»  lo  indorsi;  upon  the  allulavit   his   own  name, 
Rue  out  a        "  •  I       I  •         •  1  <•     1 

and   the  name  and   place   ol    residence  of   the   person  lor 

whoni  he  acts  as  agent  in  suing  out  such  commissions; 


hecuii'l 
coinmis- 
»ion,  ifuct 


(I)  Sec  Vol.l.  lio.  li..il.   Kx  pfirtcAWwrffm,  1  K()ge,84. 

{•2)  Sec     lOx     parte     Leicester,  K\   parte    Henderson,  G.  Cooper, 

f,  Vc».  't'J'J.     Kx  parte  ElJis,  7  Ves.  'J'JT. 
1.1.?.     Ex  parte  Freeman,  I  \.i^. 
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and   any  such    solicitor  applying  for  a  new  commission  Lord 
as    agent  for  another   person    than    him   for    whom    he  j-ousfis 
acted    as    agent   in    suing  out    the  first  commission,  and   Orders. 
making  the  like  indorsement  as  before  mentioned,  by  which  ji^TfoTa 
it  shall  appear  that  he  acts  as  agent  in  applying  for  the  different 
new  commission  for  such  other  person,  is  to  be   at  liberty  ^"^'■"'^y- 
so  to  do,  notwithstanding  the  general  order  of  the  26th 
June  1793. 


8th  March  1794. 
Whereas,  by  the  act  of  parliament  made  and  passed  in  Order  di- 
the  Sth  year  of  the  reign  of  his  late  maiestv  king  George  meeting  the 
the  Second,  nitituled  "  An  Act  to  prevent  the  committing  of  of  money 
Frauds  by  Bankrupts,"  it  is  enacted,  "  That  before  the  ere-  received 
ditors  shall  proceed  to  the  choice  of  an  assignee  or  assignees  sitrnees 
of  any  bankrupt's  estate,  the  major  part  in  value  of  the  said  "itoa  ban- 
bankrupt's  creditors  then  present  shall,  if  they  think  fit,   ^g  ^^  ' 
direct  in  what  manner,  how,  and  with  whom,  and  where  the  making  a 
monies  arising  by,  and  to  be  received  from  time  to  time 
out  of  the  bankrupt's  estate,  shall  be  paid   in   and   remain 
until  the  same  should  be  divided  among  all  the  creditors." 
And  whereas  it  hath  been  found,  that  for  want  of  such 
direction  being  given  under  all  commissions  of  bankrupt, 
large  sums  of  money  remain  in  the  hands  of  assignees,  and 
that  they  delay  the  dividing  thereof,  to  the  great  prejudice 
of  the  bankrupt's   creditors ;    for  remedy  wheveof,   I  do 
hereby  order,  that  in  every  commission  of  bankrupt  in 
which  the  major  part  in  value  of  the  bankrupt's  creditors, 
present  at  the  choice  of  an  assignee   or  assignees   of  the 
bankrupt's  estate,  shall  not  give  the  direction  so  specified 
in  the  said  act,  the  assignee  or  assignees  shall,   from   time 
to  time,  pay  into  the  Bank  of  England  all  monies  which 
shall  be  got  in  and  received  from  the  bankrupt's  estate  as 
often  as  the  same  shall  amount  to  one  hundred  pounds, 
there  to  remain  until  the  same  shall  be  divided  amongst 
the  bankrupt's  creditors  ;  and  that  in  the  assignment  to  be 
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Ljrd  made  by  llie  commissioners  to  the  assijrnee  or  assignees,  to 

Loualibo-  Y^^  chosen  under  every  commission  of  bankrupt,  a  covenant 
Orders.  be  inst^rted  on  the  part  of  such  assignee  or  assignees,  to 
pay  the  same  conformably  either  to  tlie  direction  of  the 
creditors  under  the  said  act  of  parliament,  or  to  this  my 
order,  as  the  case  may  be.  And  whereas  by  the  same 
act,  a  lirsl  dividend  is  directed  to  be  made  of  the  bank- 
rupt's estate  and  effects,  after  the  expiration  (1)  of  four 
months,  and  within  twelve  months  from  the  time  ot  issu- 
ing the  connnission;  and  a  si'contl  dividend  is,  by  the 
same  act,  directeti  to  be  iiiadc  within  eighteen  months 
next  after  issuing  of  the  commission  :  And  wheiieas  assig- 
nees under  connnissions  ot  bankrupt  do  frequently  neglect 
to  comply  with  such  the  directions  of  the  said  act,  to  the 
Directions    great  injury  of  the  creditors  of  bankrujits,    I  do  theiie- 

\yheii  as-      poRE  ORDER,  that  in  all  cases  where  it  shall  appear  to  the 

signecs  nc-  .     .  i  i        i-         •  /-   i  •  i  i 

plect  to        commissioners  that  the  (hrections  or  the  said  act  liave   not 

jiiakc  a        been  complied  with,  they  do  cause  due  notice  to  be  given 
dividend.      •        i       r         i        /-^  i    •  i         i  <■    i  t  i- 

in  the  London  tia/ette,  and  in  sucii  otiier  or  the   public 

papers  as  the  commissioners  shall  tliink  fit,  of  a  time  and 

place  lor  the  assignee  or  assignees  under  such  commission 

to  attend,  to  show  cause  why  a  dividend  has  not  been  made 

agreeably  to   the  directions  of  the  said   act;   and    if  such 

assignee  or  assignees  shall  not  then  aiui  there  show  cause, 

to  the  satisfaction  of  the  connnissioners,    why   a  dividend 

has  not  been  made  agreeably  to  the  directions  of  the  said 

act,   I   DO  ORDEK,  that  the  commissioners  present  at  such 

meeting  do  then  and    there  appoint   the   lime  and    place 

when  and   where  they  will   meet  to  make  such  dividend; 

and  thai  ihey  do  cause  ilue    notice   to   be   given    of  sucli 

meeting. 

Loi  (.iiiu)i(()r(;ii  C. 

(I)  Sec  lis  parte  (,'riisrtiior,  11  Ve!>.  JliO. 
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8th  March  1794. 

Whereas  the   presenting  and  bringing  to   a  hearing  Lo^fi 

petitions  for  hberty  to  prove  separate  debts,  under  a  joint  Loughbo- 

commission  of  bankrupt,  or  for  the  choice  of  a  new  as-  Orders 

signee  or  new  assignees,  upon  the  death  or  bankruptcy  of    ■ 

an  assignee  or  assignees;  or  for  taking  an  account  of  the  nroyTfr""^ 

principal,  interest,   and   costs  due  upon  mortgage  of  the  separate 

bankrupt's  estate,  and  for  sale  of  the  estate  for  payment     ^  i    •  • 

/  .  ^    -^  underjomt 

thereof,  and  to  prove  the  deficiency  as  a  debt  under  the  commis- 

commission,    tends    to    create    unnecessary    expense    and  f  °"^'  ^"^ 
1   1         T  11-.  Keeping 

delay,  1  do  therefore  order,  that  the  commissioners  in  distinct  ac- 

a  joint  commission  against  two  or  more  bankrupts  shall  be  '^°""'^s,&c. 

at  liberty,  at  any  meeting  or  meetings  for  the  proof  of 

debts  under  such  commission,  to  admit  the  proof  of  any 

separate  debt  or  separate  debts  of  any  one  or  more  of  such 

bankrupts  under  such  joint  commission  ;  and  such  separate 

creditors  shall  be  at  liberty  to  assent  to  or  dissent  from  the 

allowance  of  the  certificate  of  the  bankrupt  or  bankrupts  of 

whom    they   shall   be   separate   creditors.  (1)     And   I   do 

further  order,  that  the  commissioners  do  cause  distinct 

accounts  to  be  kept  of  the  joint  estate,  and  also  of  such 

separate  estate  or  estates ;  and  that  what  shall  be  found  to  Apoh'ca- 

belong  to  the  separate  estate  or  estates  shall  be  applied,  in  ^'°"  °^ 

the  first  place,  in  or  towards  satisfaction  of  the  debts  of  the  estate. 

respective  separate  creditors;  and  in  case   there  shall  be  Of  the 

any  overplus  of  the  joint  estate,  after  all  the  joint  creditors  ^^^T.  ^^^ 

shall  be  paid  and  satisfied  their  whole  demands,   that  the  estate. 

share  or  shares,  interest  or  interests  of  the  bankrupt  or 

bankrupts  whose  separate  estate  or  estates  is  or  are  to  be 

applied  in  manner  before   directed   in   such  overplus,  be 

carried  to  the  account  of  his  or  their  separate  estate  or 

estates,  and  be  applied  in  or  towards  satisfaction  of  his  or 

their  separate  debts ;  and  in  case  there  shall  be  any  over-  Overplus 

plus  of  the  separate  estate  or  estates  of  such  bankrupt  or  o*thesepa- 

'  ratcestai.f. 

(1)  See  Vol.1.  Chap.  15.  Sect.  5. 


so 
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bankrupts,  after  all  their  separate  creditors  shall  be  paid 
and  satisfied  their  whole  demands,  that  the  overplus  of  such 
separate  estate  or  estates  be  carried  to  the  account  of  the 
joint  estate,  and  be  applied  in  or  towards  satisfaction  of  the 
joint  debts;  and  that  the  osts  of  takini^  such  accounts  be 
paid  out  of  such  separate  estate  or  estates,  and  be  settled 
by  the  commissioners,  in  case  the  parlies  differ  about  the 
same.  (1)  And  I  do  further  order,  that  in  case  an 
assignee  or  assignees  of  any  bankrupt  or  bankrupts  shall 
become  bankrupt  (2)  after  the  date  of  this  my  order,  such 
bankrupt  assignee  or  assignees  shall  be  removed,  and 
shall  be  no  longer  assignee  or  assignees  of  the  estate  and 
effects  of  the  said  bankrupt  or  bankrupts  ;  and  that  upon 
the  death  or  bankruptcy,  which  shall  iVom  henceforth 
happen,  of  any  assignee  or  assignees,  upon  application 
made  to  the  major  part  of  the  commissioners  named  in  the 
commission,  and  signed  by  any  one  or  more  of  the  cre- 
ditors who  have  or  hath  proved  a  debt  or  debts  under  the 
said  commission,  and  who  is  or  are  entitled  to  vote  in  the 
choice  of  assignees,  the  commissioners  shall  cause  due 
notice  to  be  given  in  the  London  Gazette,  and  in  such 
other  of  the  public  papers  as  they  shall  think  fit,  of  the 
time  and  place  when  and  where  they  shall  proceed  to  the 
choice  ol  a  new  assignee  or  assignees  in  the  room  and 
stead  of  the  said  deceased  or  bankrupt  assignee  or  as- 
signees. And  I  no  i)iu)i:if,  that  the  cri'ditors  wlu)  shall 
be  present  at  such  meeting,  and  who  aie  entitled  to  vote  in 
the  choice  of  assignees,  and  any  person  or  jiersons  duly 
authorized  by  any  such  creditor  or  creditors  not  present 
at  such  meeting,  do  then  and  there  proceed  to  such  choice 
accordingly;  and  after  such  new  assignee  or  assignees  shall 
have  been  so  chosen,  I  no  ounr.u,  that  all  proper  parties 
do  join  in  an  assignment  of  the  estate  and  effects  of  the 
said  bankrupt  or  bankrupts,  so  as  llial  tlu;  same;  may  be  duly 
vested  in  tin-  new  assignee  or  assignees,  and   in   the  sur- 


(I)  Sec  Vol.1.  Chap.  15.  Sect. if.         (2)  Sec  Vol.  I.  Chap.  <;.  Sect.  fi. 
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viving  or  solvent  assignee  or  assignees  (if  any  such  there  Lord 

be).     And  I  do  further  order,  that  when  the  assignee  ^"^Sjl"'^' 
'         ^  '  "  rough  s 

or  assignees  of  any   bankrupt  or    bankrupts    shall    have  Orders. 

become  bankrupt,  the  commissioners  named  in  the  com-  ^        7" 
.     .  .  ,  .  .  Coinmis- 

raission  or  commissions  against  such  ass)gnee  or  assignees,  sioners  to 

do  proceed  to  take  an  account  of  the  estate  and  effects  of  ^^^^  ^" 
the  bankrupt  or  bankrupts    come   to    the  hands    of  the 
assignee  or  assignees,  who  shall  have  so  become  bankrupt, 
and  of  his  or  their  assignee  or  assignees,  or  to  the  hands 
of  any  person  or  persons  by  their  or  any  of  their  order,  or 
for  their  or  any  of  their  use;  in  the  taking  of  which  ac- 
count the  commissioners  are  to  make  to  all  parties  all  just 
allowances.     And  I  do  further  order,  that  such  parts  Effects  to 
of  the  estate  or  effects  of   the   bankrupt  or  bankrupts,   "^  "  j  " 
whose  assignee  or  assignees  shall  have  so  become  bank-  to  the  new 
rupt,  as  shall  be  then  remaining  in  specie,  and  also  all  assignee, 
books,  papers,  and  writings  in  the  custody  or  power  of  the 
said  bankrupt  assignee  or  assignees,  or  of  his  assignee  or 
assignees,  relating  to  the  said  bankrupt  or  bankrupts,  or  his 
or  their  estate  or  effects,  be  delivered   over  to   the   new 
assignee  or  assignees  (if  any  such  shall  have  been  chosen), 
and  the  solvent  assignee  or  assignees,  if  no  new  assignee 
or  assignees  shall  have  been  then  chosen  ;  and  that  such  new  who  is  to 
assignee  or  assignees,  if  any  such  shall  have  been  then  chosen,  ^^.  ^*^- 
and  the  solvent  assignee  or  assignees  (if  any  such  there  be)  creditor 
or  the   solvent  assignee   or  assignees  only,   if   such   new  under  the 
assignee  or  assignees  shall  not  have  been  chosen,  be  ad-  ass^f^nee's 
mitted    creditors   under  the    commission    or  commissions  commis- 
against  such  bankrupt  assignee  or  assignees,  for  what  shall  ^^°"' 
be  so  found  due  from  the  estate  or  effects  of  such  bank- 
rupt assignee  or  assignees ;  and  for  the  better  taking  the  All  parties 

account  before  directed,   all   parties  are  to   be  examined  *°  !'*^  ^^" 

.  .     .  amined  by 

upon  niterrogatories,  or  otherwise  as   the  commissioners  the  corn- 
shall  think  fit;  and  are  to  produce  upon  oath  before  the  missioners. 
said  commissioners,  all  books,  papers,  and  writings  in  their 
or  any  of  their  custody  or  power,  relative  to  the  said  bank- 
rupt or  bankrupts,  or  his  or  their  estate  or  effects,  as  the 
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Lord ^         commissioners  shall  direct.     Axn  I   no  FrnTiiER  ORDEn,» 
r"u''^h's^    that    upon    apjilication    to    the    mnjor    part    of  tlie   com- 
Ordcrs.       missioners     named    in    any  commission   of  bankrupt,    by 
Drecti  ns  ^"•^'  P^"*^""  "''  Persons  claiming  to  be  a  mortgagee  or  mort- 
lor  die        gagees(l)  of  any  part  of  the  bankrupt's  estate  or  effects, 

"~         the  said  commissioners  shall  proceed  to  enquire  whether 
mortgage  '  * 

accounts;  such  person  or  persons  is  or  are  a  mortgagee  or  mort- 
gagees of  any  part  of  the  bankrupt's  estate  or  effects,  and 
for  what  consideration,  and  under  what  circumstances;  and 
if  the  commissioners  shall  find  such  person  or  persons  is 
or  are  a  mortfjafiee  or  mortuajrees  of  anv  nait  of  the  bank- 
rupt's  estate  or  effects,  and  no  sullicient  objection  shall 
appear  to  the  title  of  such  mortgagee  or  mortgagees  to  the 
sum  claimed  bv  him  or  them  nnder  such  mortgajje  or 
mortgages,  that  the  commissioners  do  then  proceed  to  take 
an  account  of  the  principal,  interest,  and  costs  due  upon 
such  mortgage  or  mortgages,  and  of  the  rents  and  profits 
of  the  mortgaged  premises  received  by  such  mortgagee  or 
mortgagees,  or  by  any  other  person  or  persons  by  his, 
their,  or  any  of  their  order,  or  for  liis,  their,  or  any  of 
their  use,  in  case  such  mortfjairee  or  mortffa<;ees  shall  have 
been   in  }X)ssessi()n   of  the  mortgaged   j)rcmises,  or  of  any 

and  for  an   part  tlRicof ;   and  that   lliu   conniiissionL-rs  do  then  cause 

a  \cr  ISC-     I       ,i(,ii(^.^.  t,j  Ijl-  njveii  in  tlic  l^oiulon  Clazette,  and  in  such 
ment  ot  -^  ' 

the  sale  of  other  of  the  jiublie  jxipers   as  they  shall   think  fit,   when 

the  niort-    ^^^^|  ^.|,p,.j.   ^),^.  j..,ijj  moiimi'fed  premises  are   to  be  sold, 

LMgcfl  pre-  .  . 

iiiiies.          beft)re  them,   or  by  public  auction  at  any  other  place  or 

places,  if  they  shall  so  think   fit ;  and  that  such  sale   be 

Convey-      made  accordingly.     Ano  I  no  luitriiKii  oudkh,   that  all 

ante  to  the  p,.(jpL.|-  pari  lis  do  join  in  the  conveyance  or  conveyances  to 
purLliaser.    '       i        '  •'  '  i  •  i  •     • 

the   |)iu(  liasi:r   or   ))urchasers,   as  the   said   couiiiiissioners 

Applica-      shall  ilircel.     And  1  no  i  rurnr.ii  ()uni;u,  that  the  monies 

tion  of        {„  m-;^L.  IV,, III  such  sale  be   ap|)licd,   in   tlu;  first  place,    in 
proceeds  ,.     ,  ,.  ,         ,  i     i  ■ 

ijfthchiile.  payment  ^^    IIh-  i-xpenses   MlUinhng  mkIi  sale,    and  tluii  ni 

payi'i'iit   and   salisliuiion    ol    what    shall    br    loiind   due   to 
(I)  .Sec  Vol.  I.  (Ii!ip.'>.  Seel.*;.    ( 'Imp.  I  I.  Sect.  .T. 
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such  mortgagee  or  mortgagees  for  principal,  interest,  and  Lord 
costs;   and  that  the  surplus  of  the  said  monies  ('if  any)  be  ^"ugjAo- 
paid  to  the  assignees  of  the  estate  and  effects  of  the  said   Orders. 

bankrupt;   but  in  case  the  monies  to  arise  from  such  sale     

shall  be  insufficient  to   pay  and  satisfy  what  shall  be  so  insuffi- 
found  due  to  such  mortirairee  or  mortsairees,  I  do  order,  cient, 
that  such  mortgagee  or  mortgagees  be  admitted  a  creditor  to  prove 
or  creditors   under  such  commission  for  such  deficiency,  ^o^_  the  de- 
and  to  receive  a  dividend  or  dividends  thereon  out  of  the     '^  ^"'^y* 
bankrupt's  estate  or  effects,  rateably  and  in  proportion  with 
the  rest  of  the  creditors  seeking  relief  under  the  said  com- 
mission, but  so  as  not  to  disturb  any  dividend  or  dividends 
then  already  made :  and  for  the  better  maklnp;  such  en- 
quiry, and  taking  such  account  as  aforesaid,  and  making  a 
title  to  such  purchaser  or  purchasers,  1  do  order,  that  all  All  parties 

parties  be  examined  by  the  said  commissioners  upon  inter-  '°  .    ^?^' 

•  1  •     •  1     1-    1  •    1    /.      scanned, 

rogatories  or  otherwise  as  the  commissioners  shall  think  fit, 

and  do  produce  before  the  said  commissioners  upon  oath, 
all  deeds,  papers,  and  writings  in  their  respective  custody 
or  power  relating  to  the  estate  or  eflfects  of  the  said  bank- 
rupt or  bankrupts  as  the  commissioners  shall  direct. 

Loughborough  C. 


Tuesdaj^  22d  March  1796. 
Lord  Chancellor. 

Whereas,  a  practice  hath  lately  obtained  of  presenting  Order  re- 
petitions against  bankrupt's  certificates,  lying  for  allowance  quiring 
in  my  secretary  of  bankrupt's  office,  and  afterwards  ne-  n^ade^o 
glecting  to  draw  up  the  orders  made  on  the  hearing  of  such  stay  cer- 

petitions,  or  in  any  manner  to  proceed  therein,  whereby  |'^^ft-'*>to 
,        ,,  '  '  '  •'    be  drawn 

the  allowance  and  confirmation  of  bankrupt's  certificates  up  and 

are    unnecessarily    delayed  ;     for    the    better    rejrulation  t^^'^". 

•     •        'ill.,-  -  awav  in 

against  it,  it  is  ordered  that  in  future  if  any  solicitor  shall  three 

refuse  or  neglect  to  draw  up  and  take  away  from  the  office,  ™o"ths. 

the  order  made  upon  the  hearing  of  any  petition  presented 
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against  the  allowance  of  a  bankrupt's  certificate,  within 
three  months  t'roni  the  time  such  order  is  made,  then  that 
such  bankrupt's  certificate  shall  be  laid  before  me  for 
my  allowance  and  confirmation,  any  order  pronounced  for 
staying  the  same  notwithstanding. 

LoUGHBOUOUGH  C. 


Tuesday,  I2th  April  1796. 
Lord  Chancellor. 

Order  re-  It  i^  oRDERKD,  that  all(l)  affidavits  to  be  made  in  sup- 
quiring  port  of  petitions  presented  against  the  allowance  and  con- 
to  be  filed  firmation  of  bankrupts'  certificates,  be  filed  in  the  office  of 
with  peti-  rny  secretary  of  bankrupts  at  the  time  such  petitions  are 
a°ainst  ^^^^  ^'  ^^^  office  against  the  allowance  of  bankrupts'  cer- 
certifU  tificates  as  aforesaid ;  and  that  no  petition  be  received 
^^^^^'  against  the  allowance  of  any  hankrujU's  certificate  unless 

the  affidavits  in  support  of  such  petition  be  filed  in  the 
said  office  at  the  time  such  petitions  are  so  left,  and  in 
default  thereof,  that  such  certificates  be  then  forthwith 
allowed  and  confirmed. 

Loughborough  C. 


Monday,  26th  November  1798. 
Lord  Chancellor. 

Order  re-  WnEREAS,  by  the  practice  which  liatli  prc'vailed  for  many 

(|iiiriiif?the  ygQrs  past,  commissioners  of  bankrupt   have  proceeded  in 

attciulaiue  •'  '        .  .     .  ^i        i  i-  i  i 

of  the  pe-    the  execution  or  commissions  oi  haiikriipt  diri-etcd  to  them, 

titioiiiiif,'  ypjj  ijjive  received  and  taken  an  oUice  copy  of  the  jietition- 

the  open-  '"K  creditor's  affidavit  of  debt,  instead  of  having  the  credi- 

iuf;  of  the  tor    liefore    them,    and    examining    into    the    nature    and 

'ioti-"and  consideration  of  his  debt,  and  the  particular  time  or  times 

sec  Vol.1,  the  same  accrueil   and   becaim;  due;    which    practice   has 

"',''1*/   *  been  attended  wiili  imicli  iiieoiiveiiieiKHr :   I  do  riir.iii.FouK 

[I.  J.^o. 

(U  !^ee  Vol.1,  r,'JO. 
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HEREBY  ORDER,  that  from  and  after  the  date  of  this  my  i,ord 
order,  no  commission  of  bankrupt  shall  be  acted  upon  by  Longhbo- 
the  commissioners  to  whom  the  same  shall  be  directed,   Orders. 

nor  shall  the  party  be  declared  to  be  a  bankrupt  under  and     

by  virtue  of  the  same,  unless  the  commissioners  do  have 
before  them  the  creditor  or  creditors  petitioning  for  such 
commission  of  bankrupt,  and  do  examine  into  the  nature 
and  consideration  of  the  debt  or  debts  due  to  them  :  And 
I  DO  FURTHER  ORDER  that  the  Said  commissioners,  before 
they  declare  the  party  to  be  a  bankrupt,  do  cause  to  be 
entered  on  their  proceedings  a  deposition  of  such  petition- 
ing creditor  or  creditors,  stating  the  nature  and  amount  of 
the  debt  or  debts  due  to  such  creditor  or  creditors,  and 
how  and  for  what  consideration  the  same  arose,  and  also 
the  particular  time  or  times  the  same  accrued  due. 

Loughborough  C. 


12th  August  1800. 
Lord  Chancellor. 

Whereas,  by  the  practice  which  hath  many  years  pre-  In  country 

vailed,  the  solicitors,  on  suing  out  commissions  of  bank-  commis- 

I  1-1  11  1-1  sions,  two 

rupt  to  be  executed  m  the  country,  have  been  at  liberty  to  ofthecom- 

name  their  own  commissioners  to  execute  the  same ;  two   missioners 
c     ,  .  1  .  ,  .  ,        ,        ,       to  be  bar- 

01  whom  are  nommated  esqun-es  and  are  considered  to  be   risters; 

barristers,  resident  at  or  near  the  place  where  the  said  a"d  see 
commission  is  to  be  executed,  and  also  to  three  solicitors 
or  attornies :  And  whereas  it  appears,  that  in  many  in- 
stances, improper  persons  have  been  named  in  such  com- 
missions as  the  quorum  commissioners,  they  not  being 
barristers ;  which  is  contrary  to  iny  intent  and  meaning. 

I  DO  therefore  order,  that  in  future  the  solicitors,  in 
delivering  to  my  secretary  of  bankrupt  the  names  of  the 
commissioners  to  be  inserted  in  the  commission  applied 
for  by  them,  do  insert  in  such  list  the  names  of  two  bar- 
risters, resident  at  or  near  to  the  place  where  such  com- 
mission is  to  be  executed  ;  and  that  on  no  account  they  do 
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insert  the  name  of  any  gentleman,  to  be  nominated  as  a 
quorum  commissioner,  unless  he  be  a  barrister. 

LoLCUlbOKOUGH   C. 


Lord  Eldon's  Orders. 

5 J  February  1S02. 

It  is  ordered  bv  llie  Lord  Chancellor,  that  no  London 

coniniibsioner  in  bankruptcy  be  inserted  in  any  counnission 

of  bankrii{)t  to  be  executed  in   the  country,  without  a  cer- 

sion;  sec     tificate  from  such  commissioner  that  it  is  with  his  consent. 
Vol. 1. 115,  ,,  ^ 

Llijon  C 


As  to 
names  in 
a  country 
connnis- 


Kitli  Xovc'iiibcr  1805. 
Affidavits  I  no  herf.hy  ordeu  (I )  and  direct,  that  from  henceforth 

on  pcti-        j^jjg  jifKdavits  to  be  made  use  of  at   the  heai'inu:  of  any   pe- 
tions  to  . 

stay  ccr-      titiou   to  stay  a  bankrupt's  certificate  on   the  part  of  the 

tifu-iitf,  to    i)(.titioners,  shall  be  brouy-ht  into  the  oflice  of  iiiv  secretary 

be-  filcil  .,,  1^11  ••  1 

with  the      of  bankrupts,   to<^ether  witii   the  petition,   save  and  exccjit 

I)ctition;      such  aflidavits  as  shall  be  necessary  to  be  made  in  reply  to 
ste\ol.l.  „•  1      •  .     •  I  •  ■ 

5^0.  ""y  aliKlavits  made  ni  answer  to  such  petition. 

Eldon  C. 


LoiM)   IOhskine's  Ouni.iu 


•_'!)th  l)ecenj|)cr  1806. 
li  IS  ()Rr)r.Ri:i),  that  from  luncelbrlh  no  docket  shall  be 
struck,  but  between  the  hours  of  10  o'clock  in  the  mornin*^ 
and  2  o'clock  in  the  alb  ruooii,   mikI    bi  tween   the   hours  of 
Ci  and  K  o'clock  in  tin;  evenin;f;    and    that   in   case   two  or 


Onlrrr  di- 

rcclinp; 

Nvlicn  und 

bow 

dockets 

shall  be 

struck;  «cc   mori:   prrsons    shall    a|)ply    at    the    same   time  to   strike   a 

Vol. I.  107.  (],,fket  against  the  ^aIue  person,    and  holli  ol  llieiii  shall  bi- 


1 1:/. 


(l)   Thin     gencrnl     order    wni     wiiit  lound  in  the  case  of  Ex  parte 
cuuned  by  the  inconvcnicnir  (hut     linivcx,  11  Vcs.  510. 
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pre})ared  to  issue  a  commission  forthwith,  that  then  it  shall   Lord 
be  determined  by  lot  which   person  shall   issue  such  com-  order. 


mission  ;  but  in  case  only  one  of  such  persons  shall  be 
then  prepared  to  issue  such  commission,  then  that  the 
commission  shall  be  issued  to  the  person  who  shall  be  so 
prepared.  Provided  that  the  person  applying-  to  open 
the  office  on  a  holiday  (1),  (other  than  upon  a  Sunday) 
may  be  at  liberty  so  to  do,  upon  payment  of  a  fee  of  one 
guinea  to  the  clerk  who  shall  attend  at  the  office  to  open 
such  office,  and  enter  a  docket  in  the  docket  book. 
And  that  no  docket  shall  hereafter  be  considei'ed  as  struck 
until  the  same  shall  be  entered  in  the  docket  book;  to 
which  docket  book  all  solicitors  of  the  court  of  chancer}- 
may,  during  the  hours  aforesaid,  have  free  access,  upon  the 
payment  of  the  usual  fee  of  one  shilling,  and  the  fee  of  one 
guinea  (1)  for  opening  the  office  in  case  such  docket  book 
shall  be  searched  upon  a  holiday.  And  it  is  further  When 
ORDERED,  that  in  case  any  person  who  shall  hereafter 
strike  any  docket,  shall  not,  v/ithin  four  days (2)  next  after  be  sealed 
such  docket  shall  be  struck,  order  a  commission  to  be 
sealed  at  the  then  next  public  seal,  in  case  there  shall  be  a 
public  seal  within  seven  days  next  after  such  docket  shall  be 
struck,  or  by  a  private  seal  within  eight  days  after  the  striking 
of  such  docket,  and  shall  not  cause  the  same  to  be  sealed 
accordingly,  then  that  any  person  may  be  at  liberty  to  sue 
out  a  commission,  without  any  notice  being  given  to  the 
person  who  shall  first  have  applied  for  such  commission. 

Erskine,  C. 


commis- 
sion must 


Lord  Eldon's  Orders. 

8th  August,  1809. 

Whereas  the  creditors  of  bankrupts  do  frequently  pre-  Order  di- 

maturelv  sio;n  their  consent  to  the  commissioners'  sealing  '"5'"^"" 

•'      '=>  -^   dates  to  be 

(1)  See  general  order,  post,  99.,  April  13.  1815.     (2)  See  post,  lOO. 

VOL.  II.  H 
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kept,  \s  lieu 
the  cre- 
Jilors  sign 
tlic  cer- 
tificate, 
&c.    See 
Vol.1.  564. 


Attesta- 
tion of 
(onimis- 
bioners' 
bignatiire. 


Commis- 
sioners to 
keep  lists. 


and  siguiii*;  the  certificates  of  such  bankrupts,  I  do  hereby 
DRDER,  tliat  the  coiiiiuiasioners  ui  all  conuuissions  which 
shall  be  issued  tVoiu  and  after  the  1st  day  of  September 
next  do  recjiiirc,  that  in  all  affidavits  exhibited  to  them  in 
order  to  prove  the  si<^nature  and  subscription  of  the  con- 
sent of  the  cretlitors  to  ti)e  connnissioners'  signing  and 
sealing  the  certificate  of  the  bankrupt,  the  day  of  the 
month  and  year  in  which  the  respective  creditors  signed 
and  subscribeil  such  their  consent  be  distinctly  stated  :  And 
I  DO  HEREBY  DIRECT,  that  in  Order  the  better  to  ascertain 
tlie  precise  time  at  wliich  the  respective  creditors  shall  sign 
such  their  consent,  the  said  creditors  tlo  respectively,  at 
the  time  of  signing  such  their  consent,  write  opposite 
their  respective  names  the  day  of  the  montli  and  year  on 
which  ihey  do  sign  the  same:  And  I  no  hi:iu:by  further 
DIRECT,  that  the  signature  and  sealing  of  the  certificate  by 
the  connnissioners  shall  be  attested  in  writing  upon  such 
certificate  by  the  solicitor  to  the  connnission,  or  by  some 
clerk  of  the  commissioners  respectively :  And  in  order  to 
avoid  frauds  upon  tlic  commissioners,  with  respect  to  the 
said  certificate,  1  no  I'lniTHER  order,  that  a  list  shall  be 
made  and  kept  by  the  connnissioners,  or  one  of  them,  ol' 
all  creditors  of  above  20/.,  who  siiall  from  time  to  time 
prove  their  debts,  and  of  the  amount  ol"  tlieir  respective 
debts,  wiiich  list,  as  the  same  shall  from  time  to  time  be 
made  up,  sliall  bi:  signed  by  three  of  the  commissioners: 
yViul  in  ortler  that  due  notice  of  this  order  may  l)e  given,  I 
direct  copies  thereof  to  be  put  up  in  the  ollice  of  my  secre- 
tary of  bankrupts. 

l!r,i)()N,  C. 


iJili  Au;:iist,  J  .soy. 

All  pcti-  W'liKRKAS  great  mischiel'  has  :iri.M  n  by  j)etilions  being 

tions  nre-  pi^-sfnted  ill  matters  of  bankrui)tcy,  in  tlie  names  of  persons 

»cnte«J  for  '  .  ,       .  ,  i         ,  ,     ,  i    , 

hcarinp,  i^h<>  have  rdlcrvvnrds  citlier  abandoned  tifiin,  or  slated  that 

miut  Ih-  ^|,^,y  I, ml   ^rivcii  no  authority  •<>r  presenting  such   petitions, 
limned.  Sec  -^  '^  '        ,         ,•  i       <•  i       , 

Vol  I  H.'^H  IT  i^   1  HiRii  Old:  (juuERED,  that   irom  am!   alter  the  1st 
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day  of  October,  1809,  all  petitions  in  bankruptcy  presented  ^°^^^^,^ 
for  hearing  shall,  before  they  are  presented,  be  respectively  orders. 

signed  by  the  petitioners,   except  in  cases  of  partnership,     

or  absence  from  the  kingdom,  in  the  former  of  which  cases 
the  signature  of  one  of  the  partners  is  to  be  deemed  suffi- 
cient, and  in  the  latter  case  the  petition  is  to  be  signed  by 
the  person  presenting  the  same,  on  behalf  of  the  person  so 
abroad  :  And  it  is  further  ordered,  that  the  signature  Attesta- 
of  each  person  signing  as  a  petitioner  shall  be  attested  by  the  ^!°"  ^ 
solicitor  actually  presenting  the  petition,  or  by  some  person 
who  shall  state  himself,  in  his  attestation,  to  be  attorney,  so- 
licitor,oragentofthe  party  signing,in  the  matter  of  thepetition. 

Eldon,  C. 


Thursday,  April  l.?,,  1815. 

Whereas  the  keeping  holidays  in  the  office  of  the  se-  Order  re- 

cretary  of  bankrupts  hath  been  found  inconvenient,  I  do  '^ff'S^"]? 

THEREFORE  ORDER,  that  from  and  after  the  date  hereof  no  j^ys  ^  jh^ 

holidays  shall  be  kept  in  the  said  office,  except  Christmas-  bankrupt 

day,    Good-Friday,   and  days  appointed  by  proclamation  ' 

for  general  thanksgiving  or  fast,  and  that  the  said  office  be  office 

kept  open  from  10  o'clock  in  the  morning  till  3  o'clock  in  hours. 

the  afternoon,  and  from  6  till  8  in  the  evening;  and  that  Time  for 

no  docket  shall  hereafter  be  struck,  on  any  account  what-   ^^"^ing 

"^  docket, 

ever,  but  between  the  said  hours  of  10  and  3,  or  the  said 

hours  of  6  and  8,  nor  in  any  case  be  considered  as  struck 

until  the  same  shall  be  entered   in  the  docket  book  ;  to  Access  to 

which  docket  book  all  solicitors  of  the  Court  of  Chancery   j|"*^,^* 

•     book. 

shall  have  free  access,  during  the  hours  aforesaid,  upon 
payment  of  the  usual  fee  of  one  shilling ;  but  that  no  ad-  No  addi- 
ditional  or  other  fee,  above  the  usual  and  accustomed  fees  ^'°"'*'  ^*^^^ 
now  payable  tor  the  transaction  of  the  same  business  in 
office  hours,  shall  be  taken,  received,  or  accepted,  for  the 
transaction  of  any  business  out  of  the  said  office-hours 
hereby  appointed,  or  on  any  holiday. 

H    2 
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In  case  of 
a  coinpe- 


And  it  is  further  ordered,  that  in  rase  any  person 
who  shall  hereafter  strike  any  docket  shall  not,  witlnn  tour 
ilays  after  such  docket  shall  be  struck,  ortler  a  commission 
to  be  sealed  at  the  then  next  jniblic  seal  within  seven  days 
next  after  such  docket  shall  be  so  struck,  or  by  a  private 
seal  within  eight  days  after  the  striking  of  such  docket,  and 
shall  not  cause  the  same  to  be  sealed  accordingly,  then  that 
any  person  may  be  at  liberty  to  sue  out  a  commission 
without  any  notice  being  given  to  the  person  who  shall 
first  have  applied  for  such  commission.  And  that  in  case 
two  or  more  persons  shall  apply  at  the  same  time  to  strike 
a  docket  against  the  same  person,  and  both  of  them  shall 
be  prepared  to  sue  out  a  couunission  forthwith,  that  then 
it  shall  be  determined  by  lot  which  person  shall  sue  out 
such  commission  :  but  in  case  only  one  of  such  persons 
shall  be  then  prepared  to  sue  out  such  connnission,  then 
that  the  connnission  shall  be  issued  to  the  person  who  sliall 
be  so  prepareil. 

Eldon,  C. 


Dcscrij)- 
tion  ill 
cuinmis- 
sion. 


Secretary  of  Bankrupts'  Office, 
(jtli  February,  1806". 

No  commission  to  be  issued,  tlu'  bankrupt  being  de- 
scribed only  as  fanner,  gra/.ier,  drover,  underwriter;  but 
when  no  other  description  is  added  in  the  bond  and  affi- 
davit, the  words  •'  dealer  and  chapman"  aie  to  be  addi-d  in 
the  petition  and  (•oiiiiiiis>i()ii,  but  ii(»l  to  bi-  considered  as 
necessary  to  alter  the  docket  ))apeis. 

In  future  the  attestiition  ol'the  signalincs  of  petitions  to 
be  strictly  according  to  the  order  of  12th  August,  1809. 

No  allestin'f  witness  to  be  described  as  s<jlicitor's  clerk. 
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Wednesday,  June  11,  1817. 


Lord 

JEldon's 

orders. 


It  is  ordered,  that  from  and  aftei'  Monday  the  16th  As  to  pe- 


titions 


out 


day  of  June  next,  no  petition  struck  out  of  the  Vice-Chan-  ^^j.y.„u 
cellor's  paper  of  petitions,  on  account  of  non-attendance,  be  of  the  Vice 
restored  to  the  paper,  without  an   order  being  made  by      if"j 
his  Honour  the  Vice-Chancellor,   upon  petition   for  that  paper.  See 
purpose;  or  be  placed  in  the  Lord  Chancellor's  paper,  ex-  "ol.  1.841. 
cept  by  order  made  upon  petition. 


IN    THE    MATTER    OF    BANKRUPTCY. 

July  25tli,  1817. 
Lord  Chancellor. 

I  DO  HEREBY  ORDER  (l)  that  from  and  after  the  1st  day  Solicitor 
of  September  next,  upon  all  applications  for  commissions  required  to 
of  bankruptcy,    requesting  that  the  commissions  may  be  no  com- 
directed  to  persons  named,  the  solicitors,   in  delivering  to  missioner 
my  secretary  of  bankrupts  the  names  of  the  commissioners  jij.Qj. 
to  be  inserted  in  the  commissions,  do,  at  the  same  time, 
certify,  that,  according  to  the  best  of  their  knowledge  and 
belief,  none  of  the  said  persons  intended  to  be  commissioners 
or  a  commissioner,  are  or  is  in  any  manner  creditors  or  a 
creditor  of  the  intended  bankrupt. 

Eldon,  C. 

(l)  This  order  was  made  in  con-  other  the  solicitor  to  the  commis- 

sequence  of  the  case  of  Ex  parte  sion,  and  the  remaining   one  the 

iS'^orj/,  Buck,  70.  where  one  partner  sole  assignee;  and  see  V'^ol.  I.  116. 

was   the  petitioning  creditor,  an-  note  (7). 
other  an  acting  commissioner,  an- 
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102  OENEKAL  (Hini:us. 

Lord 

Eldont. 

iN    BANKRUincY. 
oritfii. 

'-'l>t  August,  1818. 

Lord  Chancellor. 

Coiiimib-  W'nERLAs  it  lialli  been   hitherto  the  practice  on  the  pe- 

iion  not  to  tition  J)]-  (iiL-  bankrupt,    with  the  consent  of  the   creditors 

l)c  super-  ' 

sedfd  on      who  have  proved  debts  inidcr  the  conniiission,   to  issue  a 

consent  [ill  ^,/,,crsi-(lcas  on  a  petition  presented  alter  the  first,  and  be- 
atter  se-         .  ^       ,  ,  .  ,    •  u         i 

condnieet-  *ore  the  second  meetniji;,   and  in  some  cases  when  the  pe- 

'"-•    ^^^     titioninir   creditor   alone   may   have   proved    his   tlebt  and 

Vol.1.  814.      .  ,  ^       ,  11  •  1 

bi<^ried  such  consent,  without  the  concurrence  m,  or  know- 
ledge of"  such  proceeding  by  the  greater  niniiber  of  the 
creditors;  I  no  thehefoui:  okdeh,  that  in  future  no  com- 
mission shall  be  su})erseded,  on  the  ground  of  such  consent 
<  of  all   the   creditors   who   shall    have   proved   their  debts 

havinj;  been  "iven,  until  after  the  second  meetin<;.  And  I 
do  fmlher  order,  that  on  l!ie  commissioners  being  satisfied 
at  the  secoiul  meeting  that  a  petition  will  be  presented  tor 
superseding  the  commission,  with  the  consent  of  all  the 
creditors  who  shall  have  proved  debts,  that  the  commis- 
sioners do,  in  such  case,  adjourn  the  choice  of  assignees  to 
some  future  day,  in  order  to  give  the  opportunity  of  pre- 
senting such  petition  for  a  ^i/pcrsedeas  in  the  manner 
hitherto  accustomed. 

Eldon,  C. 


IN     llli;     MAlTLIt     or     UANKdll'ICV. 

•-'Kill  May,  ISI!1 

A  diitkci  Lord  (  liancelior. 

,"  W  iiiitr.As  it  has  l)een   the   practici-  in  the  oflice  of  inv 

unle^^  a  ... 

coMuniH-       secreliuy  ol  commissions  of  bankru))ts,  lor  a  long  course  of 

Mon  isMied   y^.j^rs    to  consider  all  dockets  which  have  been  struck  more 

incmth.         than  one (alendur  month,  without  a  commission  having  been 

'  '•    i)<s|)(»kc  uilhin  the  time  aforesaid,    as   expired,   and   of  no 
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effect  for  the   purpose  of  issuing  a  commission  thereon.  Lord  ^ 
Now  considering   such    practice   to   be  reasonable,  I  do  o,.^„. 

hereby  confirm  the  same,  and  order  that  it  be  observed  in     

future. 

Eldon,  C. 


Secretary  of  Bankrupts'  office, 
15th  August,  1821. 

It  is  ordered  by  the  Lord  Chancellor,  that  in  affidavits  As  to  affi- 

made  in  support  of  applications  for  the  directions  of  com-  "avits  for 

coniinis- 
missions  of  bankrupts,   to  be  executed  in  the  country  to  sions,  di- 

five  attorneys,  instead  of  two  barristers  as  quorum  commis-  '"ected  to 
,     ,  .         ,  , .  .  ,         .  five  attor- 

sioners,  and  three  attorneys :  in  addition  to  the  circum-  njeg^ 

stances  of  there  not  being  two  barristers  resident  within 
twenty  miles  of  the  place  at  which  it  is  intended  the  com- 
mission should  be  executed,  or  not  two  barristers  within 
twenty  miles,  who,  as  the  deponent  verily  believes,  will  be 
willing  to  attend,  it  be  further  stated,  "  That  the  deponent 
verily  believes  there  are  not  any  two  barristers  who  will 
be  willing  to  attend  at  (specifying  the  place  at  which  it  is 
intended  the  commission  shall  be  executed,)  or  at  any 
convenient  place  in  the  neighbourhood  thereof,  to  act 
under  the  said  commission  for  the  fees  allowed  by  the 
statute." 

The  secretary  of  bankrupts  is  authorised  to 
prepare y?«/5  accordingly,  on  affidavits  (dis- 
tinctly stating  the  above  particulars)  being 
filed,  without  any  other  application  made  to 
the  Court. 
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Lord 

Eldon't 

orders. 


Lord  Cliaucellor 


IN    BANKUL'rrCY. 

Tuesday,  -Ttli  June,  1826. 


Order  for  Whekeas  by  an  act  passed    in   the  sixth  year  of  His 

the  meet-     P'^^seiit  Majesty  s   reign,    entitled    "  An  Act  to  amend  the 

ilia's  to  dc-   Zy«tti   relating  to  Jjanhupts,"  it  is  enacted,    "  'J7iat  amj 

\omin)sl-  ^   '^^^'^ii^^t^  fit  creditors  after  the  bankrupt  shall  have  j^ossed  his 

fion  con-       last   examination,    {xvheren/'  and   of'  the  jmrport    of  'o.'hich 

the*^c'on-^     /u^vi/y-c/y^.'  daip'  notice  shall  have  been  given  in  the  London 

ductot'tlit   Gazette,)  if  the  banhnipt's  friends  shall  make  an  offer  of  com- 

conunis-       position,  or  security  fur  such  composition,  ivhich  nine-tenths  in 

Sec  Vol.  1.   number  and  value  of  the  creditors  assembled  at  such  mcetingshall 

815.  agree  to  accept,  another  meeting  for  the  j^M'pose  of  deciding 

upon  such  <iffer  shall  be   appointed,  xchereo/  such  notice  as 

aforesaid  shall  be  given ;  and  if  at  such  second  meeting  ninc' 

tenths  in  number  and  value  of  the  creditors  thru  jncscnt  shall 

also  agree  to  accept  such  ojfer,  the  Lord  Chancellor  shall  and 

maij,  upon  siwh  acceptance  being  testified  bij  them  in  icriting, 

supersede  the  said  commission  ^ 

And  it  is  also  by  the  said  act  lurther  enacted,  ''  That 
in  deciding  upon  such  offer  as  aforesaid,  any  creditor  whose 
debt  is  below  '20/.  shall  not  be  reckoned  in  numbei;  bid  the 
debt  due  to  such  creditor  shall  be  computed  in  value,  and  that 
any  creditni  to  the  amount  of  50/.  and  up\i:ards  residing  out 
of  England,  shall  be  persiniallif  sensed  xcith  a  ropy  of  the 
notice  of  the  meeting  to  decide  upon  such  offer  as  aforesaid, 
and  i)J  the  purpose  for 'jihich  the  same  is  called,  so  long  before 
such  meeting  as  that  hi'  may  haw  time  lo  Vi>te  thereat ;  and 
such  creditor  shall  be  entitled  to  jvv/r  by  letter  (f  attorney, 
executed  and  attested  in  manner  thereby  reipiired  for  such 
creditors  ixjting  in  the  choice  of  assignees  ,•  and  if  am/ 
creditor  shall  agree  to  acccjit  any  gratuity  or  higher  com- 
jmsition  for  assrnting  to  such  offt'i't  he  shall  forfeit  the  debt 
due  to  him,  together  with  such  gratuilif  or  comjHJsition  ,-  and 
the  l)nnt,TU]it  shall  {if  thereto  recjuired)  make  oath  befure 
I  hi    rammissioners   that    Ihnr    has    limi    im    surh   hniisaction 
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betisoccn  him.^  or  any  person  with  his  privUjj,  and  any  of  the  Lord 
creditors,  and  that  he  has  not  used  any  tmdue  means  or  in-  y^^^,,.,_ 

Jluence  ivith  any  of  them  to  attain  such  assent  as  aforesaid."        

But  there  is  not  any  provision  in  the  said  act  directing 
the  manner  of  holding  such  meetings,  or  in  which  evidence 
shall  be  given  of  the  jierformance  of  the  several  particulars 
before  mentioned:   I  no  therefore  hereby  order,  that  At  1st 
at  the  first  of  tiie  said  meetings  a  minute  shall  be  taken  by  ™f6ti"g 
the  solicitor  of  the  assignees  of  the  names  or  the  several  be  taken, 
creditors  present,   and  the  amount  of  their  several  debts 
standing  in   proof  upon   the  proceedings ;   distinguishing 
such  of  them  as  shall  assent  to  such  composition.     And  I  r'^  meet- 
Do  ORDER  that  the  second  of  the  said  meetings  shall  be  held  be- 
held at  a  meeting  of  the  commissioners  named   in  each   f"re  the 
respective  commission ;  and  that  at  such  meeting  the  said  sjoners- 
commissioners  do,    by  deposition  of  witnesses  and  docu- 
mentary evidence  as  to  them  shall  appear  to  be  proper, 
enquire  and  ascertain  whether  the  several  particulars  di-  who  are 
reeled  by  the  said  act  to   be  performed   previous   to  the  ^  j^"^*"' ' 
holding  of  such  second  meeting  have  been  duly  performed,   Chan- 

and  certify  the  same  to  the  Lord  Chancellor,  Lord  Keeper,  ^\  °T 

'  t      '    whetlier 

or  Lords  Commissioners  of  the  Great  Seal,  together  with  the  requi- 
the  proceediny-s    which    shall    have   taken    place  at   such  ^^^^^  ^^  ^ 
second   meeting.     And   for  the  better  information  of  all  complied 
parties  interested,  I  do  hereby  further  order  that  the  ^'*^^' 
said  commissioners  do  state  in  such  certificate  what  pro- 
portion in   number  and   value  the  creditors  assenting  to 
such  composition   bear  to   the  creditors  who   shall   have 
proved  debts  of  the  amount  of  20/.  and  upwards  under  the 
commission  :  and  also  whether  any  sale  has  been  made  of 
the  bankrupt's  estate,  in  order  that  provision  may,  if  expe- 
dient, be  made  for  confirming  the  same. 

Eldon,  C. 
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•^*    These  Precedents   have    been    chi(Jlij   cnllecled  from 

those  contained  in  the  best  treatises  on  banlniptcy  under  the 

J'onner  la'j:s.     But  vuinij  of'  those  havitig  noiv  become  obsolete, 

the  greatest  care   has  been  observed  in  framing  nexu  ones 

•when  rendered  necessary  by  the  j^fovisions  o/'  the  6  GA.  c.  16. 


PurxEDENTs  loii  suiN(;  OUT  THE  Commission. 
(See  Vol.  I.  Chap.  5.  Sect.  1.) 

Affidavit  A.  B.  of in  tlie  cily  of  London,  diaper,  niaketh 

of  debt  to  Q.,^j^  j|,.^^  J    y^y  ^jf jjj  ^jj^  county  of ,  ijrocer, 

obtain  a  .      .  >      •     i   i  i  •  i  •       i 

comniis-  ii>  Ji'^t'}'  f>"d  truly  nideoted  unto  hnn,  this  deponent,  [// 

sion  to  be    ^^;^,,  iiartna-  add,  "  and  to  C.  D.  his  partner  in  trade,"']  in 

executed  '  . 

in  London,  the   sum   of   100/.  (1)   and    upwards,    lor  ^oods   soUl   and 

Sec  Vol.  I.  delivered  hy  this  deponent  land  his  said  partner']  to  and 

_,    ' ,  for  the  use  of  the  said  .1.  W.     And  this  deponent  further 

Goods  '  .      . 

sold  and       saith,  that  the  said  J.  W.  is  become  a  bankrupt  w  ithin  the 

delivered,    ^j.^^.  intent  and  meaning  of  the  statute  made  and  now  in 

force  concerning  bankrupts,  as   this   dej)onent  hath  been 

informed  and  believes.  (2) 

A.  H. 

Sworn  at(.'i)  the  Public  OfTicu^ 

this    2yd    tlay    of  .lamiary,  >  \^  •  NN  ingliild. 

1827,   before  me,  ) 

(1)  Sec  Vol.  I.  M7.  ollicc    in    Si.iitliainiitoM    HiiildinRh, 

(2)  Sfc  Vol.  I.  I  lo.  and  is  alttrward!-  filed  .it  llic  bank- 
(.T)  Thi-s  ufTidavit  is  sworn  iKlort:     rnj  it  office. 

ii  MHkter  in  Cliuncery,»t  tlic  public 
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A.  B.,  of,  &c.,   C.  D.,  of,  &c.,  E.  F.,  of,  &c.,  G.  H.,  of,  Affidavit 
&c.,  severally  make  oath  and  say,  and  first  this  deponent  petitionhic 
A.  B.  for  himself  saith,  that  J.  W.,  of,  &c.,  is  justly  and  creditors. 
truly  indebted  unto  him,  this  deponent,  in  the  sum  of 
30/,  (1)  for  money  lent  and  advanced  by  this  deponent  to 
and  for  the  use  of  the  said  J.  W.     And  this  deponent  Money 
C.  D.  for  himself  saith,  that,  &c.  [as  before,  specifying  the 
debt  of  every  one  of  the  deponcntsJ]     And  all  these  depo- 
nents say,  that  they  verily  believe  that  the  said  J.  W.  is 
become  a  bankrupt  within  the  true  intent  and  meaning  of 
the  statute  made  and  now  in  force  concerning  bankrupts. 

All  sworn,  &c.  A.  B.         E.  F. 

C.  D.        G.  H. 


A.  B.  of,  &c.,  maketh  oath  that  J.  W.  of,  &c.  is  justly  Affidavit 
and  truly  indebted  to  this  deponent  in  the  sum  of  120/.  ^^^^  r 

upon  a  bill  of  exchange  bearing  date  the day  of taking  out 

drawn  by  one  C.  D.  upon  and  accepted  by  the  ;3aid  J.  W.  ^  country 
payable  three  months  afterdate  to  the  order  of  the  said  C.  D.  gjon  (2) 
for  the  said  sum  of  1 20/.,  and  indorsed  by  the  said  C.  D.  to  On  a  bill 
this  deponent;    no  part  of  which  said  sum  hath  been  paid  o^ex- 
or  otherwise  satisfied  to  him  this  deponent.     And  this  de-  ^  ^  ^  ' 
ponent  also  saith  that  the  said  J.  W.  is  become  a  bankrupt 
within  the  true  intent  and  meaning  of  the  statute  in  force 
concerning  Bankrupts,  as  this  deponent  is  informed  and 
believes ;   and  that   the    commission,   when   obtained,    is 
intended  to  be  executed  at  aforesaid,  or  within 

(1)  Where  only  two  creditors  out  the  commission,  must  indorse 
petition,  the  amount  of  both  debts  his  own  name  upon  the  affidavit, 
must  be  1 50/.,  where  three  or  more,  as  well  as  the  name  and  place  of 
the  amount  of  all  the  debts  must  residence  of  the  solicitor  in  the 
be  200/. ;  see  Vol.  I,  87.       •  country,  according  to  the  general 

(2)  See  Vol.  I.  115.  The  agent  order  of  the  5th  Nov.  1795;  sec 
to  the  solicitor  in  the  country  suing  ante,  pixge  86. 

VOL.  II.  *  H   6 
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Certificate 
of  the  so- 
licitor. 


ten    miles    of  the   same,    and  not  within    ibrty  miles  of 
London.  A.  B. 

Sworn  at  Stockjiort,  in  the  county  of  Chester,  the 
day  of  before  me,  John  Vaughan, 

a  Master  Extraordinary  (1)  in  Chancery. 

Co7)i7nissio?iers'  Names.  (2) 

J.  H.        1  p      . 

J.  F.  F.    1^^^"''*^ 

J.  K.  W. 

J.  B.         >(.ientiemcn. 

CM. 


I'es. 


V  Gentler 


I  do  hereby  certify,  that  no  one  of  the  persons  above- 
named  is  a  creditor  of  the  said  J.  W.,  or  retained  in  my 
service  or  employ  as  a  clerk.  John  Vaughan. 


Form  of 
the  cer- 
tificate by 
a  Ixjruloii 
coiiiinis- 
hioiicr, 
where  his 
name  is 
inserted  in 
a  country 
conimis- 
fiioii.  (."5) 


To  the  Right  Honourable  the  Lord  High  Chancellor 
of  Great  Britain. 
In  obedience  to  an  order  bearing  date  on  the  3tl  day  of  Fe- 
bruary, in  the  year  of  our  Lord  1802 (4),  I,  A.  B.,  being  one 
of  the  persons  named  by  your  Lordship  to  act  as  a  commis- 
sioner in  the  list  of  commissioners  for  executing  London 
commissions  of  bankrupt,  do  hereby  humbly  certify  to  yoiu" 
Lordsliij),  tlial  if  my  name  is  inserted  as  a  conmiissioner  in  a 
commission  (^f  bankrupt  against  J.  W.,  to  be  executed  at 
Slockj)()rl,  in  the  county  of  C'hester,  it  is  with  my  consent,  and 


(l)  Tlie  Master  iixtraonliiiary, 
liflnre  mIioiii  tliis  affidavit  is  sworn, 
sh<»nl(l  iKit  l>c  one  of  the  coinmis- 
sioncrs  wh<wc  names  are  intended 
to  lie  inserted  in  the  commission. 
(  hrist.  I'rac.  Inst.".  Unt  it  is  not 
a  valid  f,'round  of  ohjcrtion,  that 
th«'  aflidavil  is  sworn  i)erore  the 
solicitor  hnin^  out  tlie  ( onmiission. 
Ke  Sir  Willlinm  F.ljord,  -2  C.  8c  J. 
nr,.     Ur  H'fiiN/r,  il).  notr(rt) 

fa)  These  naniCM  are  lei't  witli 
the  affidavit  ofdeltf  at  the  bankrupt 


office,  and  must  not  include  either 
the  tolicitor  to  the  conimusitm,  or 
a  creditor ;  and  Lord  Kldon  re- 
cently declared  he  woidd  make  an 
order,  that  no  attorney  slioidd  in 
future  sue  out  a  country  commis- 
nif)!),  without  certilyin;;  that  no 
c/frk  of  his  was  inserted  as  one  of 
the  connnissioners.  Kx  parte 
Jiournr.  Sittini,'H  after  'i'rinity 
term,  Ih'.'H. 

{^^)  See  Vol.  I.  ll.-;. 

(j)  Sec  ante,  piiije  !»fi. 
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that  it  is  my  intention  to  act  as  a  commissioner  in  the 
same. 

A.  B. 


T.  A.  of,  &c.,  being  one  of  the  people  called  Quakers,   The  af- 
upon  his  solemn  affirmation  saith,  &c.  [as  in  an  affidavit  fi™ation 
only    that    instead    of  the    word   "  depojitmt"    the    word  quaker. 
"  ({ffirmaiit"  is  made  use  of,  and  instead  of  "  svoorn  before 
me"  the  words  "  solemnly  affirmed  before  me"  are  used.] 


Know  all  men  by  these  presents,  that  we  J.  N.,  J.  E.,  Form  of 
and  M.  P.,  all  of,  &c.  merchants  and  partners  (2),  are  held  f'^^  ^""''■ 
and  firmly  bound  to  the  Right  Honourable  John  Earl  of 
Eldon,  Lord  High  Chancellor  of  Great  Britain,  to  be  paid 
to  his  certain  attorney,  executors,  administrators,  or  as- 
signs, for  which  payment  well  and  truly  to  be  made,  we 
bind  ourselves,  our  heirs,  executors,  and  administrators, 
and  every  of  them,  firmly  by  these  presents,  sealed  with 

our  seals,  dated  the day  of in  the year 

of  the  reign  of  our  sovereign  lord  George  the  Fourth,  by 
the  grace  of  God,  of  the  United  Kingdom  of  Great  Britain 
and  Ireland,  king,  defender  of  the  faith,  &c.  and  in  the 
year  of  our  Lord  1827. 

The  condition  of  this  obligation  is  such,  that  if  the 
abovc-bounden  J.  N.,  J.  E.,  and  M.  P.  shall  prove,  as  well 
before  the  commissioners  to  be  appointed  in  and  by  a  com- 

(!)  See  Vol.1,  no.    The  bond,        (2)  All   the    partners   mnst    be 

which  is  now  exempt   from    any  named  in  the  bond,  and  places  are 

stamp  dnty,  is  usnally  filled  np  and  left  for  their  seals,  though  it  is  not 

executed  at  the  secretary  of  bank-  usual   for   it   to   be    executed   by 

rupts'  office,  except  in  the  issuing  more  than  one  of  the   partners, 

of  a  country  coimnission,  when  it  But  where  there  are  several  peti- 

is  always  prcpare<l  by  the  solicitor  tionbig    creditors,    they   nmst   all 

and  executed  in  the  country,  and  execute  the  bond;  and  sea  Vol.  i, 

is   transmitted    by    him,    together  111. 
with  the  afRdavit,  to  the  agent  in 
London. 


no 
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•tniasiiw  of  bankrupt  against  J.  \V.,  late  of,  Sec,  grocer, 
dealer,  and  chapman,  as  upon  a  trial  at  law,  in  case  the 
due  issuing  forth  of  the  said  commission  be  contested  and 
trie<l,  that  the  said  [bcnikrupt']  is  justly  and  uidy  indebted 
unto  the  said  J.  N.,  J.  E.,  and  M.  P.  in  the  sum  of  100/. 
or  upwards,  and  is  become  bankrupt  within  the  true  intent 
and  meaning  of  the  statute  made  and  now  in  force  concern- 
ing bankrupts;  — and  if  the  said  J.  N.,  J.  E.,  and  ^I.  P. 
sliall  cause  the  said  commission  to  be  executed  accordinj; 
to  the  chrections  of  an  act  of  j)arliament  made  in  the  sixth 
year  of  the  reign  of  liis  present  majesty,  intituled,  "  An 
act  to  amend  the  laws  relating  to  bankrupts;"  then  the 
above-written  obligation  to  be  void  and  of  no  effect,  but 
otherwise  to  be  and  remain  in  full  force  and  virtue. 
Sealed  and  d;.livered  (1)  in  the  i)resence  of 


(1)  The  boiul  must  be  executed 
in  the  presence  of  two  witnesses, 
anJ  in  London  is  attested  by  any 
two  gentlemen  in  tlie  bankrupt 
office.  In  the  country  it  is  trene- 
rally  attested  by  the  Master  Ex- 
traordinary, (who  takes  the  |)eti- 
lionini;  creditor's  affidavit  of  debt,) 
and  the  solicitor  or  his  clerk.  Upon 
the  deliverv  of  the  l)()nd  and  affi- 
davit at  the  bankrupt  office,  an 
entry  must  be  made  in  titc  docket 


book,  pursuant  to  the  terms  of  the 
General  Oriler,  'J9tii  Dec.  ISOG, 
(see  ante,  piu^e  \)G.)  after  which  tlie 
pititionin;^  creditor  is  then  said  to 
have  struck  a  docket;  see  Vol.  I. 
10(i. 

The  docket  [)ook  is  arranged 
alphabetically,  each  page  being 
divided  into  seven  cohnnns,  at  the 
head  of  which  respectively  is  writ- 
ten as  follows : 


B-krupu    ^Z:^- 

Residence. 

Solicitor  or  )   „     • ,                 Dockit 
Agent.       ■                            struck. 

Date  of 
Cuniinission. 

J.W. 

Grocer. 

.Stockport. 

CD.       i   Chancery    Jan.  .loth. 
I.anc. 

Keb.  I8t. 

\\\  the  General  Order  of  I.'lli 
April,  I  HI/;,  (see  ante,  page  9!».) 
no  docket  can  he  struck  e\ce|)t 
between  tin-  hours o(  ten  and  three, 
or  the  hours  of  six  and  eight.  After 
dtrikint;  the  docket  the  solicitor 
lietipeaKH  the  commitision,  upon 
which  Iw  leavcH  l/.  l.li.  (id.  at  the 
bankrupt  office  tow  ards  the  chargeH, 
which  at  the  se<relary*s  office 
amount  to  '^l.  ^*.  Or/,  and  at  the 
patentee    of  baiikrii|)lk'   office    to 


■I/,  xris.  H(l.  with  a  further  fee  of 
'_'/.  'Js.  till,  if  the  commission  is  sealed 
at  a  |>rivale  seal,  and  o(  I/.  5s.  Od. 
if  the  Lord  Chancellor  is  out  of 
town.  l''or  the  particulars  of  the 
office  bill,  see  post,  xrrotul  public 
mtrlinf^.  I '[ion  bespeaking  the 
commission,  the  clerks  iif  the  bank- 
rupt office  make  out  tin-  petition 
to  the  Chancellor,  width  is  in  the 
form  ^iiveii  ahovf. 
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To  the  Right  Honourable  John  Earl  of  Eldon,  Lord 
High  Chancellor  of  Great  Britain. 

In  all  humble  manner  complaining,  showeth  unto  your  The  cre- 
Lordship,  your  orator  A.  B.  of,  &c.  as  well  for  himself  as  "itorspe- 
for  all  other  the  creditors  of  J.  W.  of,  &c.  grocer,  dealer,  the  great 
and  chapman ;  that  whereas  the  said  J.  W.,  using  and  ^^^'  ^°^  ^ 
exercising  the  trade  of  merchandize  by  way  of  bargaining,  sion  of 
exchange,  bartering,  and  chevisance,  seeking  his  trade  of  bankrupt, 
living  by  buying  and  selling,  upon  just  and  good  causes,   uq. 
for  wares  and  merchandizes  to  him  sold  and  delivered,  and 
also  for  ready  money  to  him   lent,  being   indebted   unto 
your  orator  in  the  sum  of  100/.  and  upwards,  of  late  (that 

is  to  say)  about  the  month  of last  past,  did  become 

bankrupt  within  the  statute  made  against  bankrupts,  to  the 
intent  to  defraud  and  hinder  your  said  orator,  and  other 
his  creditors,  of  their  just  debts  and  duties  to  them  due 
and  owing  (that  is  to  say),  within  the  statute  made  in  the 
sixth  year  of  the  reign  of  his  present  majesty,  intituled, 
"  An  act  to  amend  the  laws  relating  to  bankrupts."  In 
tender  consideration  whereof,  may  it  please  your  Lordship 
to  grant  unto  your  orator,  his  majesty's  most  gracious 
commission,  to  be  directed  to  such  and  so  many  wise, 
honest,  and  discreet  persons  as  to  your  Lordship  shall 
seem  meet,  authorizing  them  thereby  not  only  concerning 
the  said  bankrupt,  iiis  body,  lands,  tenements,  freehold 
and  customary,  goods,  debts,  and  other  things  whatsoever, 
but  also  concerning  all  other  persons  who  by  conceal njent, 
claim,  or  otherwise,  do  or  shall  offend  touching  the  pre- 
mises, or  any  part  thereof,  contrary  to  the  true  intent  and 
meaning  of  the  said  statute,  to  do  and  execute  all  and 
every  thing  and  things  whatsoever,  as  well  for  and  towards 
satisfaction  and  payment  of  the  said  creditors,  as  towards 
and  for  all  other  intents  and  purposes  according  to  the 
ordinance  and  provision  of  the  said  statute  in  force  concern- 
ing bankrupts.  And  your  orator  shall  ever  pray,  and  so 
forth.    2d  day  of  March,  1827. 

A.  B. 


IIJ  OF    SUING    OUT    THE    COMMISSION. 


Fiat. 


Let  a  commission  of  bankrupt  issue  as  prayed,  and  be 
tli reeled  to 

G.  D.  H.  n 

G.  R.  I  _,,.,,.       ^, 

ij    /-<   /-I   T-  I  "  illiani  Stevens, 

IV.  Lr.  {^.  I' .  b-  . 

11.  B.  I      ^^"''"''^"■• 

W.  B.  B.,  EsquiresJ 
Eldon  C. 


A  commis-  George  the  Fourth,  by  the  <rrace  of  God,  t)l'  the  United 
bankrunt  Kingdom  of  Great  Britiiin  and  Inland,  i<iug,  defender  of 
siec'Vol.  I.  the  faith,  to  our  trusty  and  well-beloved  W.  B.,  II.  H., 
^'^'  M.  11.,  H.  C,  and  H.  II.,  Esquires,  greeting.  Whereas, 
we  are  informed  that  J.  \V.,  of,  &c.,  using  and  exercising 
the  trade  of  merchandize  by  way  of  bargaining,  exchange, 
bartering,  and  chevi/ance,  seeking  his  trade  and  living  by 
buying  and  selling  about ,  since,  did  become  bank- 
rupt within  the  statute  made  against  bankrupts,  to  the 
intent  to  defraud  and  hinder  A.  B.,  of,  8:c.,  anil  other  his 
creditors,  of  their  just  debts  and  duties  to  them  due  and 
owing;  we,  minding  the  due  execution  of  the  said  statute, 
made  in  the  sixtii  year  t)l"  our  reign,  intituled  "  An  Act 
to  amend  the  Laws  relating  to  Bankiupts,"  upon  trust 
of  the-  wiMloni,  lidelily,  diligence,  and  provident  circum- 
spection which  we  have  conceived  in  you,  ilo  by  these 
presents  name,  assign,  appt)int,  constitute,  and  ordain  you 
our  special  commissioners,  hereby  giving  full  power  and 
authority  unto  you,  tour  or  three  «)f  you,  to  proceed  accoril- 
ing  to  the  said  statute,  not  only  concerning  the  said  bank- 
ruj)t,  his  body,  lands,  tenements,  freeiiold,  and  customary 
goods,  debts,  and  ail  other  things  whatsoever,  but  also 
concerning  all  other  pirsons,  who  by  concealment,  claim, 
or  otherwise  do  or  shall  ollt-nd  touching  the  premises,  or 
uny  part  thereof,  contrary  lo  the  tiiie  intent  ruul  naaning 
t)f   till-  said    statute.      Asr)    lo   no   anu   i;xi:tL'ii:   all  and 
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every  thing  and  things  whatsoever,  as  well  for  and  towards 
satisfaction  and  payment  of  the  said  creditors,  as  towards 
and  for  all  other  intents  and  purposes,  according  to  the 
ordinance  and  provision  of  the  same  statute.  Willing 
and  commanding  you,  four  or  three  of  you,  to  proceed  to 
the  execution  and  accomplishment  of  this  our  commission, 
according  to  the  true  intent  and  meaning  of  the  same  sta- 
tute, with  all  diligence  and  effect. 

Witness  ourself  at  Westminster,  the  Ist(l)  day  of 
February,  in  the  eighth  year  of  our  reign. 

Thurlow.  (2) 

N.  B.  —  fV/iai  the  commission  is  sealed^  ajid  the  solid' 
tor  has  his  mtnesscs  ready ^  he  employs  {if  it  is  a  town 
commission)  one  of  the  messengers  in  hankruptcy,  who 
waits  upon  the  commissioners  to  know  when  and 
where  it  will  he  convenient  for  three  of  them  to  meet 
to  open  the  commission.  In  the  London  commissions 
thei'e  is  now  no  quorum  clause^  hit  the  whole  five 
commissioners  have  equal  authority,-  and  they  arrange 
amongst  themselves  the  rotation,  or  which  three  shall 
attend  the  opening  and  all  the  subsequent  meetings. 

(l)  The  commission  always  bears  column  left  for  it  in  the  docket 
date  the  day  it  is  sealed,  and  that  book;  see  ante,  page  110.  note.(l) 
date  is  then   entered  under  the        (2)  The  present  Lord  Thurlow 

is  the  patentee  of  commissions. 


VOL.  II. 


U4 


rUlVATE    MEETING. 


Of  the  Private  Meeting  to  open(1)  the   Commis- 
sion   AND    DECLARE   THE    PaRTY    BANKRUPT'. 

(See  Vol.  I.  Chap.  6.) 


Commis- 
sioner's 
oath. (2) 


I,  A.  B.,  do  swear,  that  I  will  faithfully,  impartially,  and 
honestly,  according  to  the  best  of  my  skill  and  knowledge, 
execute  the  several  powers  and  trusts  reposed  in  me  as  a 

commissioner  in  a  commission  of  banknijit  against , 

and  that  without  I'avour  or  affection,  prejudice  or  malice. 

So  help  me  Goil. 


At  Wright's   Rooms,  Quality  Court,   14tli  tlay  of 
March  1827. 


Preamble 
to  the  pro- 
ceedings 
under  the        Depositions,  examinations,  and  other  proceedings  had, 

sion  awarded,  and  taken  under  a  commission  of  l)ankrupt,  issued 

against  J.  W.,  late  of,  &c.,  grocer,  dealer,  antl  chapman. 


Memorial 

ofthecom- 

niisbioners 

havint; 

quiilified 

themselves 

hy  taking 

the  oath 

pursuant 

to  the 

statute. 


Memorandum.  —  That  we,  W.  B.,  H.  H.,  and  H.  R., 

esquires,  whose  names  are  hereunder  written,  being  the 
major  part  of  the  commissioners  named  and  authorized  in 
and  by  a  commission  of  bankruj)t  awarded  and  issued 
against  J.  W.,  of  (3),  &c.,   grocer,  dealer,  and  chapman, 

bearing   date  at  Westminster,   the day  of 

instant,  did  personally  administer  to  each  other,  and  take 
the  oath  prescribed  and  appointed  by  an  act  of  parliament, 
made  in  the year  of  the  reign  of  liis  presint  Ma- 
jesty, intituled,  "  An  Act  to  amend  the  Laws  relating  to 
Bankrupts,"  l()r  coinmissiouers  to  take  before  they  proceed 

(l)  The  meeting  for  flic  opening  reeds  to  oiicu  the  commis^iDn.     A 

ought  to  l>e  heldiit  a  private  room,  memorandum,  that  it  was  so  taken. 

It  IH  generally  at  a  «(>(li(-h<)usc,  or  must    he    suhscrilied    hy   three    of 

at  a  room  in  one  of  the  messengers'  them,  and  filed  with  the  proceed- 

housrs  prcptired  tor  the  purpose.  ings;  see  post. 

(v;)  'Ihiv  oath  nnist  h<r  liiken  hy  (.1)   l'"ollow    the   description    in 

each  comn)iH<iiuner  lic-forr  he  pro-  the  conunihsioii 
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in  any  commission  of  bankrupt,  previously  to  our  acting 

in  the  execution  of  the  said  commission. 
Witness  U.  R.  (1) 

W.  B.(2) 
H.  H. 
H.  R. 


After  the  commissioners  have  qualified  themselves,  thexj 
•proceed  to  take  evidence  of  the  petitioning  a-cditor's 
debt,  the  trading,  and  the  act  of  hanlcruptcy,  xvhich 
must  all  be  strictly  p-oved  before  the  party  ca?i  be  ad- 
Judged  a  ba7iJcrupt.  If,  at  the  opening  of  the  com- 
mission, any  one  of  these  three  requisites  to  s:iipport  it 
cannot  be  proved,  the  commissioners  must  adjourn  till 
they  can  have  further  evidence.  If  they  adjourn  to  a 
particidar  day,  and  the  solicitor  is  not  prepared  'with 
witnesses  to  proceed,  there  is  no  occasion  for  the  com- 
missioners  to  meet  on  that  day,  the  continuance  of  the 
adjournment  upon  this  part  of  the  proceedings  being 
immaterial.  It  is  advisable,  though  it  is  not  neces- 
sary, that  the  adjoiammcnt  in  this  case  shoidd  be  en- 
tered upon  the  proceedings,  in  order  to  show  more 
readily  the  projyriety  or  regidarity  of  the  j^roceedings 
to  the  Lord  Cha7icellor,  if  they  shoidd  be  afterwards 
questioned. 


You  shall   true  answer   make  to  all  such  questions  ns  Oath  to  be 

shall  be  put  to  vou  by  virtue  of  this  commission,  awarded  adminis- 

tereu  to  a 
against  J.  W.  witness. 

So  help  you  God. 

(1)  The  solicitor  to  the  commis-  sign  their   names   in  the   margin, 
sion.  Neither  of  the  other  two  commis- 

(2)  When  any  act  is  done  by  sioners  can  act  under  the  conimis- 
the  covwiissioncj's,  they  sign  their  sion  without  a  similar  quaHfication; 
names  at  the  bottom  of  the  me-  upon  which  occasion  he  or  they 
morandum ;  when  the  act  is  done  subscribe  the  memorandum,  and 
by  other  persons,  the  deponent  or  those  present  who  have  qualified, 
examinant  subscribes  the  memo-  sign  their  names  in  the  margin, 
randum,   and    the    commissioners 
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PUIVATE    iNlEF-TINO. 


Proof of 
the  peti- 
tioning 
creditor's 
ilebt.(l) 

A.B. 


CD. 


Exception 
of  bill  of 
exchange 
as  a  secu- 
rity. 

E.F. 


At  Wright's  Rooms,  Quality  Court,  the ilay 

of 1827. 

T.  A.  olj  i?<:c.,  being  sworn  and  examined,  the  day  anil 
year,  and  at  the  place  above  written,  upon  his  oath  sailh, 
that  J.  W\,  the  person  against  whom  this  connnission  of 
bankrupt  is  awarded  and  issued  forth,  was,  at  and  before  the 
date  and  suing  forth  of  the  said  commission,  and  still  is,  justly 
and  truly  indebted  unto  him  this  deponent,  in  the  sum  of 
200/.,  lor  goods  sold  and  delivered  by  this  deponent  to  the 

said  J.  W.  (2),  on  the day  of ;  {or  if  the  goods 

have  been  delivacd  at  dijjhcnt  times,  then  say,  " between  the 

day  of and  the  — —  day  of ."     And 

if  the  crcdilur  holds  an\j  scairitij  for  his  debt,  then  add : 
"  And  this  deponent  further  saith,  that  he  hath  not  re- 
ceived any  security  or  satisfaction  whatsoever  for  the  said  sum 
of  200/.,  or  any  part  thereoi",  save  and  except  a  bill  of  ex- 
change bearing  date  the day  of ,  and  diawn 

by  one  O.  P.  upon  one  \\'.  C,  j)ayable  three  months  after 
date,  to  the  order  of  the  said  G.  P.,  lor  the  sum  of  00/., 
and  indorsed  by  the  said  G.  P.  to  the  said  J.  W.,  and  by 
him  to  this  deponent;  and  which  said  bill  of  exchange  still 
remains  wholly  iUxii  and  unpaid.") 

T.  A. 


(1)  The  solicitor  prepares  tiiis 
deposition,  as  well  as  that  of  t  very 
creditor  and  witness,  w  hich  each  of 
them  must  sign.  If  the  commis- 
sioners think  the  deposition  Miffi- 
cient,  they  then  ask  tlie  witness  or 
the  creditor  —  if  lie  h.is  read  the 
deposition,  or  has  heard  it  read  ; 
if  the  name  suhscrilied  i^  his  name 
and  liand-writinf,';  and  if  the  con- 
tents of  the  de|)osition  are  true. 
The  pelitioniu),'  creditor  nni^l  (n(»t- 
withstanding  lhi>.  pnx/f  of  his  iKht 
at  the  private  mcetinf.;)  prove  it 
again  at  some  public  mcetinf,',  be- 
tbrc  lie  I  '11   'ii'i'  "■   ri<  I  ivi'   :i  divi- 


dend, vote  in  the  choice  of  assignees, 
or  sign  the  certificate;  all  the  pre- 
ccilents  of  de|)ositions,  therefore, 
given  hereafter  under  the  hcail 
"  I'nioJ  if  Debts"  will  aj)piy  to 
the  |)roof  of  his  debt  at  the  private 
meeting;  except  that  the  dcl)f  at 
this  meeting  iiuist  be  |)roved  with 
more  partii  idarity,  than  is  neces- 
sary in  the  deposition  afterwards 
at  the  j)ul)lic  meeting. 

('.')  Caution  nnist  be  used  thnt 
tile  petitioning  creditor's  debt,  or 
a  sufficient  jiart  of  it,  was  con- 
tracted liijoif  tlie  act  of  bunk- 
iii|>l(\  ;    sec  \'ol.  I.  ('Iia|).  -1. 
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The  Trading. 
The  next  thing  "dchtch  the  commissio7iers  lirocced  to 
inquire  into  at  the  i^rivate  meeting  is  the  trading, 
'which  must  he  in'ovcd  hy  a  witness,  "who  is  tiot  a  cre- 
ditor. {See  Vol.1.  Chap.  2.  Sect.  2.  and  j^agelGS.) 
Or  if  he  is  a  creditor,  he  must  sign  a?i  undertaJcing 
to  prove  710  debt  2mdcr  the  com7nission.  See  Christ. 
Prac.  Inst.  86.  The  coiiimissioners  may  noiso  [hy 
sections  24.  33.  of  the  neta  act)  compel  the  attendance 
of  any  witness  to  prove  the  trading,  or  the  act  of 
hanh-uptcy.  See  Vol.  I.  \5S.  For  the  form  of  the 
summons  and  the  warrant  in  this  respect,  see  post, 
"  Of  Summonses  and  Warrants." 

At  Wright's  Rooms,  QuaHty  Court,  the day  Deposi- 

of 1827.  tion  ofthe 

trading. 
G.  P.  of,  &c.,  being  sworn  and  examined  (1),   on   the  ^^  g^ 

day  and  year  and  at  the  place  above  mentioned,   before 
the  major  part  of  the  commissioners,  named  and  autho- 
rized in  and  by  a  commission  of  bankrupt  awarded    and 
issued  and  now  in  prosecution  against  J.  W.  of,  &c.,  upon  C.  D. 
his  oath  (2)  saith.  That  he  hath  known  the  said  J.  W.  for 
the  space  of  three  years  (3)  now  last  past,  during  which  time 
the  said  J.  W.  did  use  and  exercise  the  trade  and  busi- 
ness of  a  Ba7i/cer  (4!),  and  as  such  was  entrusted  with  the  Banker, 
money,  goods,  and  effects  belonging  to  other  persons,  and 
merchandized  therewith,  and  sought  and  endeavoured  to  e.  F 
get  his  living  thereby,  as  others  of  the  same  trade  and  bu- 
siness usuallv  do. 

G.  P. 

^1)  If  a  Quaker,  insert  "  A.  B.  of,  trade,  the  mode  in  which  it  is  car- 

&c.  oneof  the  people  calledQnakers,  ricd  on,  and  by  what  means  aprofit 

being  affirmed  and  examined."  is  made  of  it.     Where,  however, 

(2)  Or,  "  upon  his  solemn  affirm-  the  trade  of  the  bankrupt  cannot 
ation."  be     otiicrwise     conveniently     de- 

(3)  The  time,  during  which  the  scribed,  he  may  be  termed  a  dealer 
witness  has  known  the  bankrupt  to  and  chapman,  which  includes  all 
be  a  trader,  should  be  particularly  kinds  of  trading;  but  some  par- 
stated,  ticular  species  of  goods  bought  and 

(4)  In  describing  the  trading,  it  sold  should,  in  this  case,  be  men- 
is   usual   to    state    the    particular  tioned  ;  see  Vol.  I.  767. 
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Tradiu". 

A.  B. 
CD. 


Pawn- 
broker. 


K.  K 
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G.  B.  of,  &c.,  bein^  sworn  aiul  examined  the  day  and 
year  and  at  the  place  above  mentioned,  before  the  major 
part  of  the  commissioners  named  and  auihori/.eil  in  and  by 
a  commission  of  bankrupt  awarded  and  issued,  and  now 
in  prosecution,  against  J.  W.,  of,  &C.  upon  his  oath  saith, 
that  the  said  J.  W.  did  exercise  and  carry  on  the  trade 
and  business  of  a  Pawnbrokers  and  as  such  received  goods 
and  eliects  from  divers  persons  by  way  of  pawn  or  pledge, 
and  lent  monies  thereon,  and  hath  so  done,  to  this  examin- 
ant's  knowledge,  for  the  space  of  one  year(l)  and  upwards, 
now  last  past ;  and  the  said  J.  W.  did  seek  antl  endeavour 
to  get  his  livelihood  thereby,  in  the  same  manner  as  others 
of  that  trade  and  business  usuallv  tlo. 

G.  B. 


A.B. 


C.  I). 


MtTchant. 


Broker. 


At,  &c. 

G.  B.,  of,  &c.,   being  sworn  and  examined  the  day  and 

year  and  at  the  place  above  mentioned,   before,  i'cc,  upon 

hi.s  oath  saith,  that  he  hath  known  J.  \\ .,  of,  &c.,  against 

whom    the   commission   of  bankrupt    now    in    prosecution 

hath  been  awarded  and  issued,  for  these  eighteen  months(l) 

last  past;  during  which  time  he,  the  said  J.  W.,  did  carry 

on  the  trade  and  business  of  a  Mcrchatit^  and  did  trade  from 

this   kingdom    of   England   to   Ireland,    and   divers   other 

places  beyond  the  seas,  by  exporting  and  imporiing  divers 

kinds  of  goods  and  merchandizes,   and  did  thereby  seek 

and  endeavour  to  get  his  living  thereby,  as"other  merchants 

usually  do. 

G.  B. 


At,  itc. 

(1.  B.,   of,   &c.,    l)eing  sworn,    ivc,   [r/.s  Ixjorc^']  during 

which  linu;(l)  he  carriiu!  on  anil  exercised  the  trade  and 

busines.s  ol  a  Iholar^   in  buying  and  selling  stock  by  coin- 

nii-ssion,    and   proeining   insurances   on   ships  and   cargoc.s 

M)  'I'hr  prriod  of  tiinr   diirinr     haiikrii|il  (o  In  a  trii(l<'r,  .should  be 
wlmli   fix    wiliir..  ba<   known  tlir      .(attd  in  all  llit   d('|i<i^iti<)iis. 
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for  lucre  and  gain,  and  sought  and  endeavoured  to  get  his  Trading. 
livelihood  thereby,  as  others  of  the  same  trade  and  business 
are  used  to  do. 

G.B. 


At,  &c. 

\^As  bejare'] used  and  exercised  the  trade  of  a  Factor,  Factor. 

by  buying  and  selling  goods  by  commission,  and  sought 
and  endeavoured  to  get  his  livelihood  thereby,  as  others  of 
the  same  trade  usually  do. 


l^As  before'] used  and  exercised  the  trade  and  busi-  Ware- 

ness  of  a  Warehouseman,  by  receiving  into  his  warehouse  "ouseman. 
■divers  goods,  wares,  and  merchandizes  for  the  keeping, 
sale,   and   safe  custody  of  the  same,  and   thereby  sought 
his  living  in  the  same  way  as  others  of  the  same  trade 
usually  do. 


{_As  before'] the  trade  and  business  of  a  Wharfinger,  Whar- 

by  receiving  and  keeping  divers  goods,  wares,  and  mer-  finger, 
chandizes  in  and  upon  a  certain  wharf,    and  in   certain 
buildings  of  his,  for  the  purpose  of  landing  and  shipping  the 
same,  and  thereby  sought  his  living,  &c. 


\^As  before] the  trade  and  business  of  a  Packer,  by  Packer. 

receiving  into  his  possession  divers  goods,  wares,  and  mer- 
chandizes, and  packing  and  preparing  the  same  for  export- 
ation and  other  purposes,  and  thereby  sought  his  living,  &c. 


\_As  before] the  trade  and  business  of  an    Under-  Under- 

'writer{'\),  by  insuring  ships  and  their  freight,  and  other  pro-  ^^nter. 
perty,  against  the  perils  of  the  sea,  and  thereby  sought,  &c. 

(l)  This  is  made  a  distinct  species  of  trading  by  the  new  statute,  Sec- 
tion 2. 

I   4 


I'JO  I'JtlVATE    MELTING. 

Trading.  \_As  hcfuvc] oi'ii  Buil(lcr{l ),  by  buyiiii;  and  procuring 

Ij    I .  clivers  (juantities  ol   brick,   stone,    lime,   anil   timber,  and 

therewith  buildinif  and  erecting  divers  houses,  and  other 
buiiilings  and  erections,  and  by  selling,  letting,  and  dis- 
posing of  the  same  when  so  erected  anil  built,  and  thereby 
sought,  &c. 


•"^hip-  [.-^5  before'] of  a  Skipxcrightf  by  purchasing  and  pro- 

"  *  curing  timber  and  other  materials,  and  building  and  re- 
pairing therewith  divers  ships  and  vessels  for  lucre  and 
gain,  and  tliereby  sought,  &c. 


Victualler.        i-^ia  Otjbrc] of  a  Victualler  ( 1 ),  by  keeping  a  certain 

house  for  the  providing  of  meat,  drink,  and  entertainment 
for  persons  requiring  the  same,  and  selling  such  articles  ol" 
meat  and  drink  to  such  persons  ibr  profit,  and  thereby 
souizht,  8cc. 


Innkeeper.       [//i  before'] of  an  Innkeeper  {\\  by  keeping  a  house 

lor  the  entertaiinnent  and  acconnnodation  ol"  divers  travel- 
lers, visitors,  and  guests,  and  by  providing  meal,  wine,  and 
other  licjuors  for  them,  and  selling  the  same  to  thcni  for 
piolit,  a'ld  thereby  sought,  &c. 


At,  SlC. 

(i.  H.,   o\\   &c.    being 'sworn,    6:c.   [r/.s   before],    during 

which    time    he   carried    on    the  trade   or   profession  of  a 

.Srivtntr.    Scrivetur  (2),  and  as  such  received  other  men's  monies  niul 

estates  into  his  trust  and  custody,  and   made  merchandize 

thereof,   and   sought   and   endeavoured    to  get    his   living 

(I)  Thcoe  cnllin^'s  arc  uIho  now         (2)  Sec  Vol.  I.  •-'.%. 
inude  rckpertively  a  muling  liy  the 
new  Htnliite. 
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thereby,  in  the  same  manner  as  others  of  that  profession   Trading. 
are  used  to  do. 


At,  &c. 
G.  B.,  of,  &c.,  being  sworn,  &c.,  during  which  time  he 
exercised  the  trade  or  business  of  a  Hosier,  in  buying  and   Hosier. 
selHng  stockings  and  gloves,  and  other  articles,  and  sought 
and  endeavoured  to  get  his  living  thereby,  as  others  of  the 
same  trade  are  used  to  do. 


maker. 


I  As  before'] during  which  time  he  used,  exercised, 

and  carried  on  the  trade  or  business  of  a  Shoemaker,  by  Shoe- 
buying  of  leather,    and  working  up   and  converting  the 
same  into  shoes,  boots,  and  other  articles,  and  selling  the 
same  when  so  worked  up  and  converted  as  aforesaid,  and 
sought,  &c.  [«5  above.'] 


At,  &c. 

[^5  before] during  which  time  he  used  the  trade  of 

a  Tailovy  in  buying  cloth,  silk,  linen,  buckram,  and  other  Tailor, 
materials,  and  making  them  up  into  clothes,  and  selling  the 
same   when    so   made    up,    and    thereby  sought  and   en- 
deavoured to  get  his  living,  as  others  in  that  trade  are  wont 
to  do. 


\_As  before] used  and  exercised  the  trade  and  busi- 
ness of  a  Cattle  and  Sheep  Sales7na7i,  by  receiving  for  sale  Cattle  and 
from  the  owners  thereof  divers  cattle  and  sheep,  and  selling  Sheep 
them  for  a  certain  commission  on  the  price  obtained  from 
such  sale,  and  also  by  the  providing  of  hay,  fodder,  and  food 
for  them  before  they  were  so  sold,  and  whilst  they  remained 
in  his  care  and  possession,  and  thereby  sought,  &c. 
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Trading.  [//y  bt'Jhn''] during  which    time   lie  exercised   and 

lhukiK\-    carried  on  the  trade  and  business  of  a  Hac^>i(y-?Han{l),  by 
num.  buying  divers  horses  and  carriages,   and  letting  the  same 

out  to  divers  persons  to  hire,  and  sought,  i\:c. 


[^As  htfurc'] during  which  time  he  used  and  exercised 

( 'oii.->ii;ii-  the  trade  of  merchandize  by  way  of  the  Coiisigiunctil  {I)  of 
divers  goods,  wares,  and  merchandize,  and  receiving  the 
same  into  his  custody  and  possession  for  the  purpose  of 
sale,  and  thereby  sought,  &c. 


incnt. 


{^As  befcrre'] did  carry  on  trade  and   business  as  a 

Dealer         Dealer  cmd  Chapman  (2),  by  buying  and  selling  divers  goods, 

man     '"'^   wares,  and  merchandizes,  to  wit,  [state  the  j^artiadar  kind 

of  ^i^oods,']  and  thereby  sought  and  endeavoured  to  get  his 

living  from  the  profits  arising  irom  such  buying  and  selling. 


Act  of  BANKRUprcY 


'J 'he  last  rcfjiiisite  to  suj>j>orf  the  Covimission,  and  xdiieh 
the  Commissiuners  are  bound  to  inquire  into,  is  the 
Act  of  Bunh-uptaj.  {See  Vol.  J.  Chap.  2.  Sect.  2.) 
'J'hiSf  also^  must  be  pro-rd  bij  a  witness  ivho  is  7i()t  a 
creditor. 

At,  &c. 

1.  Depart-        W.  li.,  one  of  the  clerks  of  J.  W'.,  of,  8cc.,   the  person 

iriKthu        against  whom  this  commission  of  bankrupt  is  awardeil  and 

realm;  sec    ,  "^  .  ' 

Vol.1.  45.    issued,   bemg  sworn  and  exannneil  on  i\\v  day  and  year, 

and  at  the  place  above  mi-nlionud,  before  the  major  part  ol" 

.\.  Ij.  the   commissioners   in    .uid    by  the  .said  conmiission  named 

(l)  Tlifsc  arc  aUo  respectively         (J)  See    note  (.3),     ante,    page 
new  Hpecieg  of  tradin;.'  under  the     117. 
rc<-eiit  ktutute. 
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and  authorized,  upon  his  oath  saith,  that  previous  to  the  Act  of 


day  of last,  several  persons  had  called  upon 


baiik- 
ruptci/. 
the  said  J.  W.  for  money,   and  went  away  unpaid,   and     

that  after  such  persons  had  so  called,  he  heard  the  said 

J.  W.  say,   that  he  must  leave  the  country  to  avoid  the 

importunity  of  his  creditors.     And  this  deponent  further  c.  D. 

saith,  that  on  the  said day  of ,  the  said  J.  W. 

left  his  house,  saying,  that  he  was  going  to  France,  which 

this  deponent  verily  believes  he  did,  as  this  deponent  saw 

him  enter  and  drive  off"  in  a  public  stage-coach  called  the 

Paris  Diligence,   and  has   not  seen  him  or  heard  of  his 

being  in  England  since;  and  also  because  this  deponent  has 

since  received  letters  from  him  dated  from  Paris,  and  with 

the  Paris  post-mark  impressed  thereon,  and  superscribed  E-F. 

with   the  hand-writing  of  the  said   J.  W.  ( 1 ) :    And   this 

deponent  further  saith,  that  he  verily  believes  that  the  said 

J.  W.   hath  so  departed  the  realm  in  order  to  defeat  and 

delay  his  creditors. 

W.  B.  (2) 


[Commeiicemeiit  as  before] maketh   oath  and  saith,  2.  Being 

that  the  said  J.  W.   on  or  about  the day  of  = out  of  the 

•'  .  realm  and 

last  did   leave   his  house,   saying,   that  he  was  gomg  to  remaining 

Brussels,  which  this  deponent  believes  he  did,  from  having  abroad ; 

sec  Vol.  I* 
since  seen  letters  from  the  said  J.  W.  dated  at  that  place,   47. 

the  last  of  which  letters   bears  date  on  the day  of 

last.  And  this  deponent  saith,  that  he  verily  be- 
lieves the  said  J.  \V.  has  remained  abroad  from  the  day 
first  mentioned  until  the  present  time ;  and  that  during 
that  period  repeated  applications  have  been  made  at  his 

(1)  The  statement  of  the  parti-  tlic  act  done  by  the  bankrupt  was 

cular  circumstances  will,  of  course,  with  intent  to  delay  his  creditors, 

vary  with  the  different  facts,  which  General  swearing  in  the  words  of 

ought  to  be  stated  so  particularly,  the  statute,  will  not  be  sufficient; 

that    the  Lord  Chancellor,  or   a  and  see  Vol.  I.  778. 

Judge,  may  from  reading  the  de-  (2)  All  the  depositions  must  be 

position  be  able  to  collect  whether  signed  by  the  witnesses. 
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Act  of         house  for  money,  and  that  none  hath  been  paid  to  the  said 

'  persons  when   they  so  apphed   lor  the   same,   or  (to  this 

— '■ —      deponent's  know  ledf^e)  at  any  time  since;  and  this  deponent 

verily  believes  that  the   said  J.  W.   remains  abroad  with 

the  intent  to  delay  his  creditors. 


Another  [^Commencement  as  before'] makelh  oath  anil  saiih, 

'"•■111-  that  the  said  J.  W.   on  or  about  the day  of 

last  (juittcd  this  country  on  a  voyage  to  Bourdeaux,  with 
which  place  he  was  in  the  habit  of  trading,  and  that  (to  this 
deponent's  knowledge  or  belief)  he  has  not  yet  returned,  as 
this  deponent  hath  never  seen  him  or  heard  of  his  being  in 
Epigland  since.  And  this  deponent  further  saith,  thai 
during  the  absence  of  the  said  J.  W.  iVeiiuent  inijuiries 
have  been  made  after  him  by  his  creditors,  who  have 
greatly  complained  ol'  his  absence,  and  of  their  debts  re- 
maining unpaid.  And  this  deponent  saith,  that  (to  his 
knowledge  or  belief)  the  said  J.  W.  has  neither  left  nor 
remitted  any  funds  for  the  payment  of  his  debts,  and  that 
during  the  last  three  months  he  has  been  repeatedly  written 
to  on  the  subject,  but  has  paitl  no  attention  to  the  letters, 
nor  amiounced  any  intention  of  returning:  Antl  this  de- 
ponent verily  believes  that  the  saitl  J.  W.  renuiins  abroad 
on  account  of  his  inability  to  pay  his  d(l)ls,  antl  with 
intent  to  dilay  his  creditors. 


.1.  DctKirt-        [Covimencemcnl  as  before] ihaL  J.  \\  .    on   the 

iiii,'  from       dayof last  departed  from,  and  li-lt  his  duelling-house, 

iiiL' lioii-K;-  ['"■  .'7  '^"'  b(ijihnt})t  is  (t  huhj^rr  duIij^  sm/,  his  "  lodgings  in 
SVC  Vol.  I.  this  examinant's  house,  {or  *'  in  the  house  of  one  C.  W.,") 
and  usual  plan-  ol"  habitation,"]  aiul  hath  not  since  rcturiu-d 
to  the  same;  And  this  deponent  verily  believes  that  the  said 
.1.  W.  hnth  done  so  with  int<!nt  to  delay  ids  creditors,  be- 
cause (lie  deponent  lie.ird  the  said  .1.  W.  decl.ire,  on  llie  day 


PRIVATE    MEETING. 


125 


on  which  he  so  departed  from  his  dwelling-house,  that  he  ^^',^ 
was  obhgcd  to  go  from  home  for  fear  of  being  arrested  by  ,.j^^,<cj/. 
some  of  his  creditors. 


[Commencement  as  before'] maketh   oath  and  saitli,  4,  Other- 

that  the  said  J.  W.  did  conduct  and  carry  on  his  business  ^',^jj^^" 
at  a  certain  counting-house  in  Birchin  Lane  in  the  city  of  himself; 
London,  and  at  no  other  place,  to  this  deponent's  know-  see  Vol.  I. 
ledge  or  belief;  and  that  the  said  J.  W.  was  in  the  habit 
of  attending  at  his  said  counting-house  daily  upon  business. 

And  this  deponent  further  saith,  that  on  the day  of 

instant,  several  persons  called  at  the  said  counting- 
house  for  the  payment  of  divers  bills  of  exchange  which 
the  said  J.  W.  told  this  deponent  he  was  unable  to  dis- 
charge; and  that  in  the  evening  of  that  day  the  said  J.  W. 
left  his  said  counting-house,  and  hath  since  wholly  ab- 
sented himself  from  the  same.  And  this  deponent  verily 
believes,  that  the  said  J.  W.  has  so  absented  himself  with 
intent  to  delay  his  creditors. 


At,  &c. 

W.  B.,  one  of  the  servants  of  J.  W.  of,  &c.   the  person  5.  Keeping 

against  whom  the  commission  of  bankrupt  now  in  prose-  fiousejsee 
^  '  .         Vol.1. 53. 

cution  is  awarded  and  issued,  being  sworn  and  examined  769. 

on  the  day  and  year  and  at  the  place  above  mentioned,  A.  B. 

before  the  major  part  of  the  commissioners  in  and  by  the 

said  commission   named    and    authorised,    upon   his   oath 

saith,  that  on  Monday  morning  last  the  said  J.  W.  gave 

orders  to  this  examinant  to  deny  his  being  at  home,  in  case 

any  of  his  creditors  should  come  to  his  house  to  inquire  for 

liim  ;  and  that  after  this  examinant  had  received  such  direc-  c.D. 

tionsfrom  his  said  master,  one  Mr.  A.,  about  twelve  o'clock 

at  noon  of  the  same  day,  came  to  his  master's  house,  and 

inquired  of  this  examinant  for  the  said  J.  W.,  and  told 
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Act  of         this  cxaminant  that  he  came  for  money  tluc  from  the  said 
""  '  J.  W.,  to  him  tlie  said  Mr,  A.;  but  that  this  exuminant  de- 

iiied  tlie  said  J.  W.  beinjr  at  home,  and  refused  to  let  the 
said  Mr.  A.  see  tlie  said  J.  W.,  (who  was  then  above  stairs 
in  his  chamber,  as  this  examinant  believes,)  pursuant  to  the 
order  and  direction  so  receiveil  as  aforesaiil  from  the  said 
J.  W.,  this  examinant  at  the  same  time  knowing  that  lh(> 
said  Mr.  A.  was  a  creditor  of  the  said  J.  W. 


K.  l-\ 


5.  Keeping       [^Commencement  as  before'^ upon  his  oath  saith,  that 

house          j^  "^y    jIh^  person  ajjainst  whom  (his  commission  of  bank- 
\^itlH.uta              .              ,    ,        ,^         ,     ,.  ,          ,  ,         ,- 

denial;  see  '""P^^  '^  awnrdetl  antl  issued,  did,  on  the day  ol  ■ 


\ol.i.  ';9.  retire  from  his  counting-house,  where  he  had  boon  ac- 
customed to  attend  every  day,  and  took  with  him  his  books 
and  papers,  and  kept  and  secluded  himself  all  the  day  in  a 
back  jiarlour  of  his  dwelling-house,  and  the  said  J.  W. 
has  not  since  attended  in  his  countinjx-house  as  he  used 
to  do.  And  this  deponent  verily  believes  that  the  said 
J.  W.  so  retired  into  his  back  })arlour  to  avoid  his  credi- 
tors, because  the  said  J.  W.  informed  this  deponent  that 
ho  was  afraid  of  being  arrested  by  his  creditors;  and  this 
deponent  also  knew  thiii  the  saiil  J.  W.  was  greatly  em- 
barrassed in  his  afliiirs,  as  three  several  bills  of  exchange 
accepted  by  the  said  J.  \V.  were,  during  the  time  he  was 
so  secluded,  presented  ibr  payment,  and  roluiiucl  dis- 
honoured, and  were  afterwarils  noted  for  non-payment. 


c.  SufTer-         [As  Ijifore^  upon    his   oath   saith,    that  .1.  W.,   the 

ill!,' lniiiM.lf  |,<^.i^,,i,  jiiriiiiisi  whom  this  commission   of  bnnkruplcv   now 
to  Ik:  ar-       \                  ^    .         .                 ,     ,         ,   •            ,      ,•  .             i  i 

ri-stc<l  for     in  prosecution  is  awarded  and  issuod,  did,  on  tin- day 

a.libtiM.t    j,|- ,  suflerand  luriiiit  himself  to  bo  arrested  by  (1.  1).,  of 

<liic(l);  ' 

s»  •;  Vol.  I. 

j^l  (1)  Tliife  and  the  tliriM- ioiluwin^     rchilc    viiy    rarcl\     oiciiinn^    m 

prccedcnls,  arc  Hcldoni   iiM-d,   the     |irailice. 

uctik  ol'  l)iuikni|)ttv  to  \\hi(h   llicv 
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-,  for  the  sum  of  100/.,  and  that  he  was  so  arrested  on  tlie  Ad  of 


day  of last.     And  this  deponent  verily  believes 

that  the  said  J.  W.  knew  himself  not  to  be  indebted  to  the 
said  G.  D.  in  the  said  sum  of  100/.,  or  any  sum  upon  which 
he  the  said  J.  W.  could  be  legally  arrested,  and  that  the 
said  debt  was  a  pretended  debt,  for  the  purpose  of  procur- 
ing such  arrest,  and  with  the  intent  to  delay  his  creditors, 
some  or  one  of  them,  in  the  recovery  of  their  just  debts. 


bank- 
ruftcy. 


[^5  before'] upon  his  oath  saith,   that  J.  W.,  the  7.  Yield- 
person  against  whom  the  commission  of  bankrupt  now  in  '"g  ^'™" 

prosecution  is  awarded  and  issued,  did,  on  the day  of  prison; see 

,  voluntarily  yield  himself  to  prison,  for  the  purpose,  Vol.1.  6I. 

as  this  deponent  is  informed  and  believes,  of  compelling 
his  creditors  to  take  a  composition  for  their  debts,  because 
[Jiere  stale  the  ^roiinds  of  belief.'] 


[_As  before] upon  his  oath   saith,  that  J.  W.,  the  s-  SufFer- 

person  against  whom  this  commission  of  bankrupt  now  in  gpff  ^^  i^^ 

prosecution  is  awarded  and  issued,  did,  on  the day  outlawed; 

of last,  suffer  himself  to  be  outlawed  at  the  suit  of  ^j 

one  G.  B.,  and  that  he  was  then  accordingly  outlawed  by 
due  process  and  form  of  law.  And  this  deponent  verily 
believes  that  the  said  J.  W.  suffered  himself  so  to  be  out- 
lawed, for  the  purpose  of  delaying  his  creditors,  some 
or  one  of  them,  in  the  recovery  of  their  just  debts,  be- 
cause, &c. 


[_As  before] upon  his  oath   saith,   that  J.  W.,  the  9.  Procuiv. 

person  an;ainst  whom  the  commission  of  bankrupt  now  in  '"r^'""}" 

•       •  111-  11-1  1  ,         ^  self  to  be 

prosecution  is  awarded  and  issued,  did,  on  the day  of  arrested; 

last,  procure  himself  to  be  arrested  at  the  suit  of  ^^^  Vol.1, 

.  .  62, 

one  G.  B.,  and  that  he  was  at  such  suit  accordingly  ar- 
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Act  of         rested.     And  tliis   deponent   f'urtlier  saith,   that  he  verily 

bank-  believes  the  said  J.  W.   procuretl    himself  to   be  arrested 

rtiplci/.  ■Ill- 

— :^ —      fraudulently,  with  an  intent  to  delay  his  creditors  in  the 

recovery  of  their  just  debts,  because,  &c. 


10.  Pro-  [y/.s-  Ixforc'] upon  his  oath  saith,   that  J.  W.,  the 

"oodfto'^    person  against  whom  this  commission  of  bankrupt  now   in 
be  at-  prosecution  hath  been  awarded  and  issued,  did,  on  the 

tached  or     ^|.  ,  ^j- j^g.   procure  his  goods  to  be  attached 

seques-  -  .       . 

tcrcd;see  \oi'  ^''  scqiu'stcrcir']  by  process  issuing  out  of  the  sherill 's 
Vol.  I.  G2.  court  of  the  city  of  London,  at  the  suit  of  one  G.  B.  And 
this  deponent  further  saith,  that  he  verily  believes  the  said 
J»  W.  procured  his  goods  to  be  attached  frauilulently, 
with  an  intent  to  delay  his  creditors,  some  or  one  of  them, 
in  the  recovery  of  their  just  debts,  because  the  said  J.  W., 
on  the  day  before  the  said  jirocess  of  attachment  was  served 
upon  him,  informed  one  T,  B.,  (who  was  his  intimate  friend, 
and  to  whom  he  was  then  indebted,)  that  lie  had  met  with 
some  losses  which  were  likely  to  cause  him  to  stop  pay- 
ment, and  it  was  then  arranged  between  them,  that  the  said 
J.  W.  should  cause  an  attachment  to  issue  out  of  the  said 
(ouii,  wliereby  he  could  secure  payment  of  his  whole  debt; 
and  because  this  deponent  saith,  that  after  the  said  attach- 
ment was  actually  served  upon  the  said  J.  W.,  suflicient 
property  was  thereby  secured  to  cover  the  debt  of  the  suidjp 
T.  n.,  upon  whidi  the  said  .1.  \\'.  iiiuuedialely  afterwards 
st()pj)etl  |)aynient. 


10.  Pro-  [//.v  ht'Jnrc'\  • upon   his    oath   sailh,   that    J.  W,,   the 

ciiring  his     pc-ison  aiiaiMsl    whom    this    c-oiiiniission   ol    bankruijt    hath 

fjoods  to        '  "  .  .  .      ' 

bo  tiiken      been  awardtfd  and  issued,  and  is  now  in  prosccutioji,  on  the 

in  rxetii-     (|j,y  ,)f \x\^y.^  sent  this  (h|)oniiil  to  one  J).  F., 

VoLI.o'J.    '^  creditor  of  the  said. I.  W.,  to  tell  him  iliat  his  aflliirs  were 

in  un  embarrassed  state,  uiid  to  oiler  to  give  him  u  ajf^novit 

to  the  amount  ol  his  debt,  on  which   he  could   sign  judg- 


.i^ 
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ment,  and  levy  execution  on  his  effects,  to  which  offer  the  A<^i  of 
said  D.  F.  assented,  and  a  cognovit  was  accordingly  given  y„„^" 

to  him  by  the  said  J.  W.,  on  which  the  said  D.  F.  signed    

judgment,  and  issued  execution  against  the  goods  of  the 
said  J.  W.,  and  levied  on  the  same.  And  this  deponent 
further  saith,  that  he  verily  believes  that  such  proceedings 
were  had  by  the  said  J.  W.  without  any  previous  applica- 
tion of  the  said  D.  F.,  and  for  the  purpose  of  giving  to  him 
a  fraudulent  preference  over  the  other  creditors  of  the  said 
J.  W.,  the  said  J.  W.  having  previously  told  this  deponent 
that  he  was  in  considerable  difficulties,  and  must  soon  stop 
payment — and  that  as  the  said  D.  F.  had  been  a  long  time 
his  creditor,  and  had  treated  him  with  great  indulgence, 
he  thought  the  said  D.  F.  had  more  claims  on  him  than 
his  other  creditors. 


\^As  hejcrre'] upon  his  oath  saith,  that  he  was  pre-   ii.Frau- 

sent,  and  did  see  J.  W.,  of,  &c.,  the  person  against  whom  ""'^"^ 
the  commission  of  bankrupt  now  in  prosecution  is  awarded  ance;see 
and  issued,  duly  sign,  seal,  and,  as  his  act  and  deed,  deliver  ^o'-I-  ^^ 
a  certain   indenture  [Jicre  set  forth  a  short  recital  of  the 
mateiial  parts  of  if].  And  this  exaniinant  further  saith,  that 
the  name  J.  W.,  subscribed  against  the  seal   of  the  said 
indenture  (now  produced  to  him,  this  examinant,  at   the 
time  of  this  his  examination,  and  exhibited  to  the  major 
part  of  the  commissioners  in  and  by  the  said  commission 
named  and  authorised)  is  the  proper  hand-writing  of  the 
said  J.  W. ;  that  the  name  of  this  examinant  subscribed 
to  the  said  indenture  as  a  witness  to  the  execution  thereof 
is  also  of  this  examinnnt's  own  proper  hand-writing. 


\_Asheforc~\  upon   his  oath  saith,  that  J.  W.,  the  12.  Frau- 

person    against    whom  this    commission    of   bankrupt    is  '^"^^"'^, 

'^  °  ^  surrender 

VOL.  II.  K 
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-'It'  of        awarded  and  issued,  was,  before  tlie  issuinjr  of  tlie  said 

baiik-  .     .  .       ,  ,'         .  .,,*'. 

ruptiy.        commission,  seised  or  otherwise  entitled   to  certain  copy- 

■; hold   premises,    held   of   the  manor  of  Etlmonton   in  the 

hoM- see     county  of  Middlesex,  and  that  the  said  J.  W.  was  indebted 
Vol.1.  75.    to  several  persons  in  different  sums  of  money,  and  amongst 
others,  to  one  P.  C. ;  but  that  being  unable  (as  this  depo- 
nent believes)  to  pay  and  satisfy  his  several  creditors,  the 

said  J.  W.  did,  on  the day  of last,  surrender 

into  the  hands  of  the  steward  of  the  saiil  manor  the  said 
copyhold  premises  to  the  use  of  the  said  P.  C,  for  the 
purpose  of  giving  a  preference  to  the  said  P.  C,  and  de- 
frauding the  other  creditors  of  the  said  J.  W.,  as  this 
deponent  verily  believes,  because,  &c. 


13.  Krau-         ^y^s  before'] upon  his  oath  saith,  that  the  said  J.  W., 

dulent  gift   j^orainst  whom,  &c.,   was  lardelv  indebted  to  several  cre- 

or  trans-  ri    j 

fcr;  see        ditors,   whom  this  de])onent  believes  the  said  J.  ^^^  was 

Vol.1.  7r>.    unable  to  pay;  and  that  on  the  day  of last,  a 

772.  .*  . 

large  quantity  of  goods,  that  is  to  say,  t20  hogsheads  of 
sugar  and  1-0  chests  of  tea,  were  secretly  carried  away  from 
thu  warehouse  of  the  said  J.  W.  and  delivered  to  D.  F., 
one  of  the  said  creditors  of  the  said  J.  W\,  by  whom  they 
were  received  and  secreted.  And  this  deponent  further 
saith,  that  the  said  goods  were  so  sent  and  delivered  to  the 
said  1).  ¥.  with  the  intent  to  defraud  the  other  cretlitors 
of  the  said  J.  W.,  as  this  deponent  verily  believes,  as  the 
said  D.  I'',  had,  to  the  knowletlgu  or  belief  of  this  (lej)onent, 
made  no  previous  applienlion  to  the  saiil  J.  \V.  for  the 
same. 


At,  .See. 
l4.Lyinf<  ^^  •  ''*^->  <»''  ^t"*  officer  to  the  slieriliOf  Middlesex,  being 

inpnuon;     sw(jni,  and   examined  the  da\,  tSie.,    heloie   the  major  part 
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of  the  commissioners  named  and  authorized  in  and  by  a  Act  of 

commission  of  bankrupt  awarded  and  issued,  and  now  in  j^i^i(.y, 

prosecution  against  J.  W.,  of,  &c.,  on  the  day  and  year,     

and  at  the  place  above  mentioned,  upon  his  oath  saith,  that  ^g  ^^^ 

upon  tlie  4th  day  of  March   last,   he,   this  examinant,  ar-  Deposi- 

rested  the  said  J.  W.  by  virtue  of  a  certain  writ  of  capias  tjon  of 

ad  respondendum  issued  against  the  said  J.  W.,  directed  to  arrest- 

the  sheriff  of  Middlesex,  and  detained  him  in  his  custody  ing-(0 

until  the  6th  day  of  March  next  following,  when  he,  this  P''ocess 

-'  .  .  out  oi  the 

examinant,   in   obedience  to   his   majesty's   writ  of  habeas  Common 

corpus  cum  causa,  directed  to  the  said  sheriff  of  Middlesex,  P^^as. 
did  conduct  the  body  of  the  said  J.  W.  before  Sir  James 
Burrough,  knight,  one  of  the  king's  justices  of  the  bench, 
at  his  house  in  Bedford  Square,  in  the  said  county  of  Mid- 
dlesex, according  to  the  command  of  the  said  writ,  which 
said  justice  did  then  and  there  receive  from  him,  this  ex- 
aminant, the  body  of  the  said  J.  W.,  and  did  commit  him 
to  the  custody  of  the  warden  of  the  Fleet. 


At,  &c. 

Robert  Nixon,  of,  &c.,  gentleman,  clerk  of  the  papers  i*.  Lying 

of  the  Fleet  prison,  being  sworn  and  examined  the  day  '"  P"^°"- 

and  year,   and  at  the  place  above  mentioned,  before,  &c.,  tionofthe 

upon  his  oath  saith,  that  J.  W.,  the  person  (as  this  depo-  clerk  of 

nent    is  informed    and   believes)  against  whom   the  com-  to^accom-* 

mission  of  bankrupt  now  in  prosecution  is  awarded  and  pimy  the 

issued,  was,  on  the  6th  day  of  March  last,  committed  to  ^  °^^     ' 
his  Majesty's  prison  of  the  Fleet  by  the  Honourable  Sir 
James  Burrough,  knight,  one  of  the  justices  of  his  Ma- 

(I)  This  deposition  of  the  officer  committal,  verified  by  a  deposition 
should  be  accouipanied  by  one  of  its  being  signed  by  him,  is  the 
from  the  clerk  of  the  papers  of  the  usual  proof  of  this  act  of  bank- 
prison,  where  the  bankrupt  is  con-  ruptcy.  The  commitment,  how- 
fined,  (as  in  the  following  prece-  ever,  ought  to  be  produced,  as  that 
dent);  —  though  the  certificate  of  is  the  only  legal  evidence, 
tlie  clerk  of  the  papers,  that  the  (2)  Sometimes  this  and  the 
bankrupt  has  remained  in  conti-  former  deposition  are  blended  in 
nued  custody  from  the  time  of  liis  one. 

K  2 
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Act  of        jesty's  Court  of  Common  Pleas  at  Westminster,  upon  a 
ruvt'cu         ^^'"'^  °^  habeas  corpus  cum  causa   directed  to  the  sheriff  of 

Middlesex,   who   certified   and   returned   to  the  said  writ 

that  the  said  J.  W.,  in  the  said  writ  named,  was  on  the 
3d  day  of  March,  in  the  8th  year  of  his  present  Majesty's 
reign,  taken  and  detained  by  him  the  said  sherifi^  by  virtue 
of  a  writ  of,  &c.  to  answer  T.  A.  of  a  plea  of  trespass  on 
the  case  to  the  daniajfe  of  the  said  T.  A.  of  100/.,  which 
said  J.  \V.  so  taken  and  detained  as  aforesaid,  is,  as  this 
examinant  is  informed  and  believes,  the  same  person 
against  whom  the  afoiesaid  commission  is  awarded.  And 
this  examinant  further  saith,  that  the  said  J.  W.  hath  ever 
since  the  day  of  his  said  commitment  to  the  prison  of  the 
Fleet  aforesaid,  remained  and  continued  a  prisoner  therein 
at  the  suit  of  the  said  T.  A.,  and  now  is  a  prisoner  there, 
charged  in  manner  as  aforesaid. 


14.  Lying         A.  B.  of,  8cc.,  officer  to  the  sheriff  of  Middlesex,  being 
in  pnson.     g^Q^,,  r^^^f]  examined,  &c.  upon  his  oath  saith,  that  on 

tion'ofthe  ^^^ ^''\^  "^ ''^'^'^  ''^  arrested  the  said  J.  W.  by 

ofTRtr  virtue  of  a  certain  precept  called  a  bill  of  Middlesex  (1) 

•Process  '^    indorsed  to  hold  the  defendant  to  bail  for  the  sum  of  100/., 
was  out  of  at  the  suit  of  one  D.  F.,  and  that  the  said  J.  \\'.  jjave  a 
.     '/J?      bail  l)()iu!  to  the  sheriff  of  Middlesex  for  liis  appearance  on 
bankrupt      the    reliini    of  the    said   precept,    and   was  thereuj)on   dis- 

surren-         chariieil  out  of  custcnly.      And  this  diponunl  further  saith, 

dcred  in  ^  •  ■  i        ■      i  •  i    ■    u • 

distliarne     that  on  the  return  of   tfic  siiui  writ  tlie  said  .1.  W  .  was  siir- 

of  Ills  l)ail ;   r^.Il(|,.|x■d  in  di^chaije  of  his  said  bail,   and  by  an  order  of 

sec  Vol.  I.  .  . 

7H^  the    I  loiiouraldr    Mr,  .Fustic*;    liaylty,     biariiig    dat*'    the 

(lay  of  was   comiuittrd  lo  thr   i  ustody  of   the 

iiiarslial  of   tlic  Kini^'s  HtMicli  prison. 

(I)  If  till- v(!iiuu  WHS  ill  any  otiicr     tlicii  say,  "  f)y  virtue  nf  a  nrtniu 
county,  mill  llw  |tr<iiefiliut;  I'V  l)ill,     wril  called  a  /atilat." 
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John   Hill,   clerk  of  the  papers  of  the  Kmcj's  Bench  ^f^t  9f 

prison,  being  sworn  and  examined,  &c. upon  his  oath  rwptcy. 

saith,  that  J.  W.,  the  person  against  whom  this  commission 


of  bankrupt  is  awarded  and  issued,  was  committed  into  the  tjonof  the 
custody  of  the  marshal  of  the  King's  Bench  prison  by  the  clerk  of 
Honourable  Mr.  Justice  Bayley,  by  his  order  bearing  date  jo^ccom- 

the day  of last,  at  the  suit  of  D.  F.,  and  that  pany  the 

he  is  now  detained  there,  and  has  continued  in  custody  in  ^  °^^' 
the  said  prison  ever  since  he  was  so  committed  to  prison 
as  aforesaid. 


\_As  he/ore] upon  his  oath  saith,  that  on  the 14.  Lying 

day  of last  he  arrested  the  said  J.  W.  by  virtue  of  where 

a  certain  writ   of  attachment  then  issued  for  the   non-  the  arrest 
payment  of  the  sum  of  100?.  by  a  certain  rule  or  order  of  a^tach- 
the  Court  of  King's  Bench  ordered  to  be  paid  by  the  said  ment  for 
J.  W.  to  one  D.  F.,  which  said  writ  was  directed  to  the  ^gnt'of' 
sheriff  of  Surrey,   to  be  by  him  executed.     And  that  he,  money, 
this  deponent,  did  thereupon  take  the  said  J.  W.  before 

the  Honourable   Mr.  Justice   Littledale  on   the day 

of last,   by  whom   the  said  J.  W.  was   thereupon 

committed  to   the  custody  of  the  marshal  of  the  King's 


Bench  prison. 


The   deposition    of   the  clerk    of  the  papers   must   be 
added  [as  above']. 


Robert  Nixon,  clerk  of  the  papers  of  the  Fleet  prison,  14.  Lying 

being  sworn,  &c. upon  his  oath  saith,   that  the  said  af(g"^°" 

J.  W.  was  on  or  about  the day  of last  com-  detainer; 

mitted    to    the    custody  of  the   warden    of   the    Fleet  (1)  see  Vol.  I 
charged  in  execution  for  the  sum  of  100/.  at  the  suit  of 

(1)  State  this  according  to  the  fact. 
K    3 
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one  D.  F.,  and  that  \\lu\si  the  said  J.  ^\'.  was  so  in  custody, 
a  certain  detainer  tor  tlie  sum  of  200/.  was  lodged  with  the 
warden  of  the  said  prison  at  the  suit  of  one  G.  H.,  by 
reason  of  wliich  the  said  J.  W.  was  further  detained  in  tlie 
said  prison.  And  tliis  deponent  furdicr  saith,  that  the  said 
J.  W.  now  is,  and  from  the  time  of  lodging  the  said 
detainer  liath  been,  and  ren)ained  ever  .since,  in  continual 
custody  on  such  (ietaiiier.  and  hath  not  been  bailed  or  in 
any  way  discharged  from  the  .said  prison. 


15.  Lscap-       A.  IJ.  ol,   cSLc,   ollicer   to  the  sheriff  of  Surrey,   being 

'"?  °"'  °'    sworn,  &c. upon  his  oath  saith,  that  on  the day 

prison  or         ,.  ,  ,      '  ,      ,  •  i     i    ii'     i         •  ,• 

cusiodv-      '^'  ^^^'-  '"-'  i'l'tisted  the  saul  J.  \\  .  by  vntue  oi  a 

Vol.1.  SI.  ceilani  writ  called  a  lulilal  issuing  out  of  tlie  Court  of 
King's  Bench  at  \Vestminster,  and  indorsed  for  bail,  for 
the  sum  ol"  100/ ,  at  the  suit  of  one  D.  F.,  and  that  he  de- 
tained the  saiil  J.  W.  in  custody  under  such  arrest.  And 
this  dejionent  further  saith,  that  whilst  the  said  J.  W.  was 
so  in  the  custody  of  this  deponent,  he,  the  said  J.  W.,  did 
wiongfully  and  wilfully,  and  without  the  knowledge  or 
consent  oi  this  deponent,  escaj)e  from  his  said  custody, 
mill  hath  not  since  l)vcn  retaken.  (I ) 


Escape 
IroiJi  llic 
officer  ar- 
rcbtin^. 


Robert  Nixon,  clerk  of  the  papers  ol  ilie  Fkt  t  prison, 
upon  his  oath  saith,  that  on  or 
last,    the    said    .1.  \N'.    was 


Anothi 

jorin  suit-   ij^-inrr    sworn,   8cc.  

ing  tlif  '  I  /• 

«->canu  ;il)()Ul    liie  dav    ol 

from  tilt 

I'Icet 

prison. 


couMuittcd  to  the  custody  ol  the  warden  ol  the  said  prison, 
(jn  .1  certain  writ  called  a  eapias  ad  lesjinndenduni,  intlorscd 
lor   l);iil  l(>r  the  sum  ol   200/.,  by  an  order  «)l   the  1  loiioin- 

able    Mr.  Justice  (Jaselee,    bearing  date   the    dav   of 

last.      And   this  <leponent  further  saith,  that  whilst 

(I)  This    Miav    l)c    stutC'd    il    tin;      iiif;  tluK    iii;i\   liiivc  lucn    ;i    i  r(  ;ip- 
furt  was  ko ;  but   (Ik-  act  ol  bank*     lion. 
tiipt«y  it  compl«;t( ,  noiwulijinnd- 
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the  said  J.  W.  was  so  detained  in  custody  for  the  cause  ^ci  of 
and  in  manner  aforesaid,  he  the  said  J.  W.  did  wrong-  f.j^„f' 

fully  and  wilfully,  and  without  the  knowledge  or  consent    

of  this  deponent,  escajie  from  the  said  prison  to  which 
he  was  so  committed ;  and  that  he  has  not  since  been 
retaken.  ( 1 ) 


I,  J.  W.  of,  &c.,  merchant,  do  hereby,  by  virtue  of  an   I6.  Filing 

act  of  parliament  made  and  passed  in  the  sixth  year  of  the  ^  9^^'^^- 

reign  of  his  present  Majesty,  intituled  "  An  Act  to  amend  insolvency 

the  Laws  relatino;  to  Bankrupts,"  declare  that  I  am  in-  J"  ^^^ 

»  ^    '  .  bankrupt 

solvent,    and   unable  to  meet  my  engagements    in   trade,  office;  see 

Dated  this  1st  day  of  March  1827.  ^o^-I-  ^2. 

J.  W. 

Witness,  A.  B.  of  Lincoln's  Inn,  solicitor. 


This  is  to  give  notice,   that   J.  W.  of,   &c.   merchant,  Notice  of 
hath   on  the  day  of  the  date  hereof,  by  virtue  of  an  act  of  c"a'i^\- 
parliament,  made  and  passed  in  the  sixth  year  of  the  reign  to  be  in- 
of  his  i)resent  Majesty,  intituled    "  An  Act  to  amend  the  I^^^^q  ^" 
Laws  relating   to   Bankrupts,"    filed   in   the  office  of  the  zette. 
Lord   Chancellor's   secretary  of  bankrupts    a  declaration 
that  the  said  J.  W.  is  insolvent,  and  unable  to  meet  his  en- 
gagements in  trade.  Dated  this  1st  day  of  March  1827.(2) 


A.  B.  of,  &c., upon    his   oath    saith,    that   on    or  n.  Com- 

about  the day  of last,  the  said  J.  W.,  then  PO""'i;"g 

•^  .  '  '  with  the 

carrymg  on  the  trade  or  business  of  a  grocer,  was,  as  this  petitioning 

deponent  hath  been  informed  and  believes,  indebted  to  one  ^'■^'i'to/J, 

see  Vol.  I. 

(l)  See  note,  ante,  page  134.  is  declared  to  be  evidence  of  the 

(2^  This  notice  must  be  signed  declaration  having  been  tluly  filed, 

by  the  secretary  of  bankrupts,  or  in  all  proceedings  before  the  com- 

his  deputy,  to  authorize  its  iuser-  niissioners;  see  Vol.1.  8.3. 

tion  in  the  Gazette.     The  Gazette 

K   4. 


i'' 
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Act  of  1).  1".   ill  a  cerlain  bum  ot  moue},  aiul  thai  on   the  same 

clav  the  said  1).  F,  did  strike  a  docket  in  the  office  of  the 


rttptci/. 


Lord  Chancellor's  secretin)'  of  bankrnpts  against  the  said 
J.  W.,  tor  the  purpose  of  having  the  said  J.  \\\  made  and 
declared  a  bankrupt.  And  this  deponent  further  saitl), 
that  whilst  the  said  docket  so  remained  in  the  said  office, 
and  before  any  conunission  was  sued  out  on  the  same,  the 
saiil  J.  \V.  did  give,  and  the  said  D.  F.  did  receive  from 
the  said  J.  W.  the  sum  of  50^.,  in  part  discharge  of  his 
said  debt,  and  thereby  received  more  in  the  pound  in  rc- 
sjiecl  of  his  said  debt  than  the  other  creditors  of  the  said 
J.  W.  And  this  deponent  further  saith,  tliat  no  commis- 
sion hath  issued  on  the  said  docket,  as  this  deponent  verily 
beheves. 


I8.  Filing         A.  B.  o\\  Sic.  Gent.  u})on  his  oath  saith,  that  he 

a  petition     j^  ^3,^1,^.   (jyj,,.^  Jq,.    li^.lj,,!-  of  Insolvent    Debtors, 

to  take  the  ,,••,-,                       •             ,  ri           1 

benefit  of  mid  that  it  i^  Ins  duty  to  receive  and  hie  such  petitions  as 

the  inbol-     j^,-^^.  presented  to  thai  court  by  prisoners  apnivin';  to  be  dis- 
vcnt  act ;  ■       ,   ,.  ,  ,         ,  •  .      ,         r"      T  ,  , 

see  Vol.  I.    charged  rroin  custody,  and  seekuig  the  beneni  or  the  several 

^''-  acts  for   the   relief  of  insolvent   debtois.     And    this  de- 

'  *['•  h    P^"^'"^   further   saith,  that   the  })etition  now  produced   by 

ofTicxr  of     tliis  deponent,  and  signed  with  the  name  of  J.  W.  was  re- 

ilie  court.    jj^-ivL-d  by  this  deponent,  and   duly  filed  by  him  in  his  said 

office,  on  the  ('2)  day  of last.    And  that  by  an 

order  ol   the  said  court,  made   upon   the  filing  of  the  said 

petition,  the  day  of was  appointed  for  hearing 

the  mailers  ol"  the  saitl  petition,  which  order  was  after- 
wards duly  inserted  in  the  London  (la/elte,  according  to 
the  ^latute  in  such  case  made  and  provided. 

(  I)  Mr.( 'liristiaii  siiv^,  In-  iicvtr  iIkh   l^  \u<  (IdiiIji,  xciy  (lilliciilt   of 

knew,  in  thecoiirsi-  of  his  priK  tier,  imodI. 

iin      infilanic     of    a     i  oinniission  [-)    I'Ik     adjiidiratioii    must    Ix 

roiiiiilcfl  on  this  lul  III  l)iinkrii|ittv-  witiiiii  two   rali-ndiir  mouths  from 

'i'houj;h    a  transaction    most    pro-  the    filinf;  of  the  petition.    7  (i.  I. 

Imlily  of  rrc«|nenl  occnrrcncc,  it  is,  c.  HT.  s.  1.1. ;  and  see  SOI.  I.  H^. 
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C.  D.  of,  &c.  upon  his  oath  saith,  that  he  is  well  Act  of 


bank- 


acquainted  with   the   character   and    hand-writing  of  the  ^„wcm 
said  J.  W.,  and  that  he  verily  believes  that  the  name  of 


J.  W.  subscribed  to  the  petition  now  produced  is  of  the  tion°as'to 
proper  hand-writing  of  the  said  J.  W.    And  this  deponent  bankrupt's 

further  saith,  that  on  the  (1) day  of last  the  S^^^p^^i- 

said  J.  W.  was  a  prisoner  for  debt  in  the  King's  Bench  sonment. 
prison. 


At,  &c. 
A.  B.  of,  &c.  merchant,   and  J.  K.  of,  &c.,  Gent,  being  i9.  Actof 
severally  sworn    and   examined,    the    day    and    year   and  J.^^^^'  ^ 
at  the  place  above  mentioned,  before  the  major  part  of  the  a  member 
commissioners  named  and  authorized  in  and  by  a  com-  ^^^?',^^' 
mission  of  bankrupt  awarded  and  issued  and  now  in  pro-  Vol.1.  85. 
secution  against  J.  W.  of,  &c.,  upon  their  respective  oaths 
say ;  And  first  this  examinant,  A.  B.,  for  himself  saith,  that 
on  or  about  the  3d  day  of  March  now  last  past,  he,  this  ex- 
aminant, by  virtue  of  an  act  of  parliament  made  and  passed 
in  the year  of  the  reign  of  his  present  Majesty,  in- 
tituled "  An  Act  to  amend  the  Laws  relating  to  Bank- 
rupts," did   make  an  affidavit  in  his  Majesty's  Court  of 
King's   Bench   at  Westminster,   that  the  said  J.  \V.  was 
justly  indebted   unto   him  this  examinant  in  the  sum  of 
500^.,  for  goods  sold  and  delivered  by  this  examinant  to 
the  said  J.  W. ;  and  that  the  said  J.  W.,  was,  as  this  ex- 
aminant verily  believed,   a  trader  within  the  description  of 
the  said  statute,  and  had  privilege  of  parliament.     And 
this  examinant  further  saith,  that  the  said  J.  W.  hath  not 
paid,  secured,  or  compounded   the  said  debt,  or  entered 
into  any  bond  to  pay  such   sum  as  should  be  recovered 
in  the  action,  in  pursuance  of  and   according  to  the  di- 
rections of  the  said   act  of  parliament,  to   the  knowledge 

(1)  The  insolvent  must  be  in  actual  custody  at  the  time  of  filing  the 
petition. 
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Act  of 
batik- 

ruplcj/. 


or  belief  of  this  exaniinant,  and  tliat  the  said  sum  of  SOO/. 
is  still  due  and  owing  from  the  said  J.  W.  to  him  this 
examinant.  And  this  examinant,  J.  K.  for  himself  saith, 
that  he  did,  on  the  said  3d  day  of  March  last,  file  of  record 
in  the  said  Court  of  King's  Bench  the  said  alliilavit  so 
sworn  by  the  said  other  examinant,  A.  B.,  as  aforesaid ; 
And  that  he  did  also  on  the  same  day  sue  out  of  the  same 
Court  of  King's  Bench  a  summons  against  the  said  J.  \\\  ; 
and  on  the  5tii  day  of  March  now  last  past,  duly  served 
him  the  said  J.  W.  personally  with  a  copy  thereof;  but 
that  the  said  J.  W.  did  not,  within  one  calendar  month 
after  such  personal  service  of  such  summons,  cause  an 
appearance  to  be  entered  to  such  action  in  the  Court  of 
King's  Bench. 

A.  B. 

J.  K. 


Form  of 
the  affi- 
davit al- 
luded to 
in  the 
above  de- 
position ; 
which 
must  be 
previously 
filed  ill 
one  of  the 
courts  at 
Westmin- 
ster. 


In  the  King's  Bench. 

C.  D.,  of,   &c.,  • ,   inakelh    oath    and   saith,   that 

J.  \V.  is  justly  and  truly  indebted  unto  this  deponent  in 
the  sum  of  .500/.  of  lawful  money  of  Great  Britain,  for 
goods  sold  and  delivered  by  him,  this  deponent,  to  the 
said  J.  W. ;  and  this  deponent  further  saith,  that  the  said 
.1.  W.  now  is,  as  this  deponent  verily  believes,  a  merchant 
within  the  description  of  the  stiitute  now  in  force  relating 
to  bankrupts,  and  that  he,  the  said  J.  VV^,  has  privilege  (1) 
of  parliament  as  one  ol"  the  members  oi  the  honourable 
House  of  Conwnons. 


Korin  of  (ieorgc  the  I'ourlh,   by  thr  grace  of  (iod  of  the  ITnited 

the  sum-  Kingdom  ofCircal  Britain  and  Ireland  King,  Defender  of 

be  issui-d  *''^'  I''"lh,  to  the  sherilfoi'  Middlesex,  greeting:  We  com- 

thereon.  inaiid  you   that  you   cause  to   be  summoni-d  .F.  W.,  lvs(|., 

'' ^  having  privilege   of  parliament,   ih.il  he   be  bi-lbii-    us  at 


(l)   Sec   Lord  KIdon's  observ-        (8)  .Sec  2  Hose, 20.?. 
atiuns,  v  itose,  20C. 
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Westminster   on  Wednesday   next,   after   fifteen    days  of  Act  of 
Easter,  to  answer  A.  B.  of  a  plea  of  trespass  on  the  case   ^.^picy. 

upon  premises,  to  the  damage  of  the  said  A.  B.  of  500/.,     

as  he  shall  be  able  reasonably  to  show,  that  thereof  he 
ought  to  answer,  and  have  there  then  this  writ.  Witness, 
Sir  Charles  Abbott,  knight,  at  Westminster,  the  1st  day 
of  March,  in  the  eighth  year  of  our  reign. 

Ellenborough.  (1) 


A.  B.,  of,  &c., ,  Gent.,  being  sworn,  &c.,  maketh  Deposi- 

oath  and  saith,  that  the  said  J.  W.  was,  on  the  (2) day  officer 

of last,  and  has  since  continued  to  be,  a  member  from  the 

of  the  honourable  House  of  Commons,  and  as  such,   had,  office- see 

and  still  has  privilege  of  parliament.  Vol.1.  86. 

For  the  form  of  a  deposition  of  the  trading,  see  ante,  117.  ^'^^ 
et  seq. 


W.  W.,  of,  &c.,  Gent.,  and  J.  J.,  of,  &c.,  merchant,   Act  of 

being  severally  sworn  and  examined,  &c.  [as  before]  ,   j.^p^ '  j,„ 

upon  their  respective  oaths  say  ;  And,  first,  this  examinant,   a  member 

W.  W.,  for  himself  saith,  that  on  the day  of- ,  of  parha- 

.  .  .  .  .         .  ment  by 

he,  as  the  solicitor,  and  in  obedience  to  the  directions  of  the  reason  of 

said  J.  J.,  instituted  a  suit  in  the  Hiijh  Court  of  Chancery,  in  'jl^°be- 

clicnce  to 
which  the  said  J.  J.  was  the  plaintiff,  and  J.  W.  ofj  &c.,  was  an  order 

the  defendant,  and  that  such  proceedings  were  thereupon  o^  the 

bad  in  the  same  suit,  that  on  the day  of last,   chancer)^; 

a  certain  order  [or  "  decree,"  as  the  case  may  be"]  was  made  ^^^  Vol.1. 

therein,  by  which  the  said  J.  W.  was  ordered  to  pay  the 

sum  of  200/.  to  the  said  J.  J. ;  and  that  this  examinant,  on 

the day  of last,  personally  served  the  said  J.  W. 

with  a  copy  thereof,  and  that  the  said  J.  W.,  to  the  belief 

(1)  The  present  LonI  Ellenbo-  (.j)  As  to  the  necessity  of  this 
rough  is  chief  clerk  of  the  Court  deposition,  and  a  deposition  of  the 
of  King's  Bench.  trading  by  a  witness  who  is  not  a 

(2)  This  must  be  the  day  when  creditor,  see  Ex  parte  Jlarcoiirt, 
the  affidavit  was  sworn.  2  Rose,  211. 
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of  this  examinant,  did  disobey  such  order  [or  "  decree"], 
inasmuch  as  he  ilid  not  pay  tlie  said  sum  to  the  said  J.  J. 
And  this  examinant  further  saidi,  that  by  virtue  of  an  act 
of  parliament,  made  and  passetl  in  the  sixth  year  of  the 
reign  of  his  present  Majesty,  intituled  "  An  Act  to  amend 
the  Laws  relating  to  Bankrupts,"  he  did,  as  such  solicitor 
to  the  said  J.  J.,  and  in  obedience  to  his  directions,  apply 
to  the  High  Court  of  Chancery  to  fix  a  peremptory  day 
for  the  payment  of  such  money,  pursuant  to  the  terms  of 
such  order  [or  "  decree"],  and  that  in  consequence  of  such 
application,  the  day  of was  accordingly  ap- 
pointed and  fixed   for  that  purpose,  by  an  order  made  in 

such   cause;  and  that  this  examinant,  on  the(l) day 

of now  last  past,  served  him,  the  said  J.  W.  per- 
sonally with  a  copy  thereof  And  the  said  J.  J.  for  himself 
saith,  that  the  said  J.  W.  did  not  pay  or  cause  to   be  paid 

the   said  sum  to  him,  the  said  J.  J.,  before  the  said 

day  of so  appointed  for  payment  thereof  as  afore- 
said, pursuant  to  the  terms  of  the  said  order  [o/-  "  decree"], 
but  that  the  said  J.  W.  wholly  omitted  to  pay  the  said  sum 

of /.  according  to  the  tenor  and  effect  of  the  said  onler, 

and  that  the  said  sum  still  remains  wholly  due  and  unpaid 
to  him,  tile  said  J.  .1. 


7'/ir  'iRAniNG  ufu/  Ifir  act  of  nANKHiincY  may  be 
jnm^d,  as  if  often  is,  Oi/  the  same  witness  in  the  same 
deposition  ;  and  the  form  of  it  will  then  l>e  as  foUaics : 

At,  &c. 

r)([)Ohi-  A.  li.,  of,  i^c,  (lent.,  being  sworn  and  examined  the  day 

*'"".*  and  year  and  at  the  place  above  written,  upon  his  oath  saith, 

and  act  f)!    that  he  hath  been  acquainted  with  J.  \\'.,  the  person  agjiinst 

bank-  whom  this  connnission  of  bankrupt  Is  awarde*!  and  issued,  lor 

ruptrv 

togctliiT. 

(\)  This  imii.t  Im' Hi  Iciul  eii;hl  liays  liciori-  the  diiy  fixtd  for  payment. 
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the  space  of  ten  years  and  upwards,  and  knows  that  during  Act  of 
such  time,  he  the  said  J.  W.  carried  on   and  followed  the  ^^^^^^y, 

trade  of  (1 ),  &c.,  in  London  aforesaid,  by,  &c.,  and  thereby     

sought  and  endeavoured  to  get  his  livelihood  as  others  of 
the  same  trade  or  business  usually  do.     And  this  deponent  Act  of 
fiirther  saith,   that  on  Thursday   the  1st  day  of  March,  rupj"  ; 
1827,  the  said  J.  W.  told  this  deponent  that  he  was  afraid  departing 
of  being  arrested  by  his  creditors  or  some  of  them,  and  i[n™house". 
that  he  must  be  obliged  to  leave  his  house  to  avoid  such 
arrest,  and  at  the  same  time  desired  this   deponent  (who 
then  lived  in  the  house  with  the  said  J.  W.)  not  to  acknow- 
ledge to  any  one  the  cause  of  his  departure.    And  this  de- 
ponent further  saith,  that  the  said  J.  W.  did  accordingly 
on  the  same  day  and  year  last  aforesaid  leave  his  house  and 
absconded,   for  fear  of  being  arrested  by  his  creditors  or 
some  of  them,  as  this  deponent  verily  believes, 

A.  B. 


When  the.  commissioners  have  satisfied  themselves  that 

the    PETITIONING    creditor's     DEBT,    thc  TRADING, 

and  the  \CT  of  bx^vl'R.wtcy  have  been  fully  proved, 
they  then  sign  thefollo'mng  declaration  of  having  found 
the  party  a  hanhrupt^  and  issue  their  "doarrant  for  the 
seizure  of  the  bankrupf  s  property,  and  a  summons  for 
the  bankrupt  to  surrender.  And  if  a  provisional  as- 
signment is  necessaiy,  that  is  also  executed  by  them 
at  thc  same  time.  These  matters  conclude  the  busi- 
ness of  the  private  meeting. 

At,  &c. 

Memorandum.  —  We,    whose    names    are    hereunder  Adjudica- 

written,  being  the  major  part  of  the  commissioners  named  u„  "i.^ 

and   authorised   in  and    by    a    commission    of   bankrupt  ruptcy; 

(l)  For  the  description  of  the  trading,  see  ante,  117.  et  seq. 
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banA'^         ii^^iirded  and  issued  acrainst  J.  \\\,  late  of,  8:c.  ^as  described 

ruphy.        i"-  /^/t'  co}nmission'],  having  dealt   in    the  said  commission, 

— — —      upon  good  proof  upon  oath  before  us   this  day  had  and 

sec  \  ul,  1. 

^^^J  '  taken,  do  find  that  the  said  J.  W.  became  a  bankrupt 
within  the  true  intent  and  meaning  of  the  statute  made, 
and  now  in  force  concerning  bankrupts,  before  the  date 
and  suing  forth  of  the  said  commission;  and  we  do  tliere- 
fore  declare  and  adjudge  him  bankrupt  accordingly. 

W.  B. 

H.H. 

H.  R. 


Warrant  Wheueas    his    m:ijc*^ty's   conmiission    under   the  great 

of  seizure;  gg^j  ^p  ,^|,^,   United    Kin<rdom   of  Great  Britain  and   Ire- 
see  \  ol.  1.  ^ 
Chap. 8.       land,  grounded   upon    the   statute  made  and  now  in  force 

concerning   bankrupts,    bearing  date  at  Westminster,  the 

day    of   ,    hath    been    awarded    and    issued 

against  J.  W.,  of,  &c.  directed  unto  us,  wiio  have  here- 
unto subscribed  our  names  and  set  our  seals,  together 
with  II.  C,  Ks(|.,  and  II.  II.,  Gentleman  ;  And  we,  the 
major  part  of  the  commissioners  named  and  authorised  by 
virtue  of  the  said  commission,  having  begun  to  put  the  said 
commission  into  execution  upon  due  examination  of  wit- 
nesses, nnd  other  good  proof  upon  oath  l)ef()re  us  had  and 
taken,  have  found  that  he  the  said  J.  W.  did,  ibr  the  space  of 
three  years  last  past,  use  and  exercise  the  trade  ;Mid  business 
Trailine.  ofji  banker,  and  assuch  was  entrusted  with  the  money,  goods, 
and  effects  belonging  to  other  persons,  and  merchandised 
th(Mewith,  and  thereby  sought  and  endeavoured  to  get  his 
Ihi7t<f  (IS  othns  nf  the  same  inidc  i/sica//i/  do  .-  And  we  the  said 
commissioneis  have  also  found  that  he,  the  said  J.  W.,  by 
I'eiiiion-  reason  of  such  his  trade  and  dealing,  became  indebted  inito 
iiiR  cndi-  '!'.  A.,  of,  cScc.  in  the  sum  of  200/.  for  goods  sold  and  delivered 
by  the  said  T.  A.  to  tht-  said  J.  W. ;  And  we  have  also  foimd 
upon  good  proof  upon  oath,  lliat  the  said  .1.  W  .  did,  belore 

I 
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the  date  and  suing  forth  of  the  said  commission,  become   Warrmit 
bankrupt,  within  the  true  intent  and  meaning  of  the  statute  °/  seu^ire. 
made  and  now  in  force  concerning  bankrupts,  and  we  have  Adjudica- 
therefore  adjudged  and  declared  him  bankrupt  accordingly.  '^'^"^ 
These  are  therefore  by  virtue  of  the  said  commission,  and  Mandate. 
the  statute  therein  mentioned,  to  will  and  require,  autho- 
rise and  impower  you,  and  every  of  you,  to  whom  this  our 
warrant  is  directed,  fortiiwith   to  enter  into  and  open  the 
house  and  houses  of  him,  the  said  J.  W.,  and  also  to  enter 
into  all  other  place  and  places  belonging  to  him,  the  said 
J.  W.,  where  any  of  his  goods  are,  or  are  suspected  to  be, 
and  there  seize  all  the  ready  money,  jewels,  plate,  house- 
hold stuff,  goods,  merchandises,  books  of  account,  and  all 
other  things  whatsoever,  belonging  to  him  the  said  J.  W. 
And   all  such   things   as  you    shall    so    seize,    you    shall 
cause  to  be   inventoried   and  appraised  by  honest  men  of 
skill  and  judgment,  and   the  same  you  shall  return  to  us 
with  all  convenient  speed;  and   what  you   shall  so  seize, 
you  shall  safely  detain  and  keep  in  your  possession  until 
we  shall  give  you  order  for  the  disposal  thereof.     And  in 
case  of  resistance,  or  the  not  having  the  key  or  keys  of  any 
door  or   lock    belonging  to  any  place   or  places  of  him, 
the  said  J.  W.,  where  any  of  his  goods  are,   or  are   sus- 
pected to  be,  you  shall  break  open,  or  cause  the  same  to 
be  broken    open,    for    the    better  execution    of  this    our 

warrant.     Given  under  our  hands  and  seals,  this day 

of in  the  year  of  our  Lord  1827. 

To  A.  B.  our  messenger  (1),  and  to  his" 
assistant,  and  also  to  all  mayors,  bailiffs, 
constables,  headboroughs,  and  all  other 
his  majesty's  loving  subjects,  whom  we 
require  to  be  aiding  and  assisting  in  the 
execution  of  this  our  warrant,  as  occa- 
sion shall  require. 


W.  B.      (L.s.) 

j>H.  H.      (L.S.) 

H.  R.      (l.  s.) 


(1)  The  messenger  keeps   pos-    at  a  considerable  expense,  till  as- 
ission  of  the  bankrupt's  property     signees  are  chosen. 
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To  U.  P.  of,  &C. 

Form  of  a        YORKSHIRE.     Whereas  it  appears  to  me,  A.  B.  Escj., 

search-        Q^^^.  q(  ([^q  justices  ot"  our  lord  the  king-,  assigned  to  keep  the 

under  sec-   peace  in  the  county  of  York,  by  tlie  information  on  oatli  of 

tion  29;       C.  D.  of,  &c.,  that  there  is  reason  to  suspect  and  beUeve  that 

J7Q      "  '    divers  goods  and  chattels,  the  property  of  J.  W.  a  bankrupt, 

are  concealed  in  the  dwelling-house  of  W.  G.  at ,  in 

the  county  aforesaid  ;  these  are  therefore  by  virtue  of  an 

act  of  parliament  made  and  passed  in  the  sixth  year  of  the 

reign  of  his  jjresent  majesty,  intituled  "  An  Act  to  amend 

the  Laws    lelating   to  Bankrupts,"    to    authorise  and  re- 

(juirt-  you,  with  necessary  and  proper  assistants,  to  enter  in 

the  day-time    into    the    said    dwelling-house    of  the    said 

W.  G.,  at aforesaid,  in  the  county  aforesaid,  anil 

there  diligently  to  search   for  the  said  goods  and  chattels. 

And  if  the  same  or  any  part  thereol'  shall  be  Ibund  upon 

such  search,  that  you  seize  the  same,  to  be  disposed  of  antl 

dealt  with  according  to  the  provisions  contained  in  the  said 

act.     Given  under  my  hand  and  seal  at ,  in  the  saiti 

county,  the day  of ,  in  the  year  of  our  Lord 

1827. 

A.  B.     (L.S.) 


■summons 


Whereas  a  commission  of  bankrupt,  on  the  'id  day  ot 
lur  the         March  instant,  issued  undi-r  the  gnat  seal  of  the  United 
to"ur"'"      Kingdom  of  (liraL  Britain,  agaiusl  yon  .1.  W.,  by  the  name 
render; sec  j,,nl  description  of  J.  W.,  of,  ;\c.      And  whereas  the  major 
Vol.l.5(j!..  ^^^^^^  ^^j.  ^1^^^  c()mMiissioners,  in  and  by  the  said  conunission 
nanifd    and    authorised,    have    declared    you   lo   be   bank- 
rupt;   We,   till!  said  connnissioncrs,  do    hereby  summon 
and   r(<|uire  you,  the  said  J.  W.,  |)tisonally  to  be  and  aj)- 
pear    before    the    coiinnissioners    in    tlir  said    conimission 

(I)  It  ik  nhiiiil  l(ir  tlic  hankru|)t  :it  the  priviitr  incetinp,  which  will 

to    -tiirrrndcr  ul    the    (irst    piililic  molccl    him    until   he   has  passed 

nu'Ctinf;,  for  the  siikc  oClx'in^' |)r<)-  liis   txamination  ;  sec   \01.l.  .W.i. 

tcrted;  l)ut   it  he  is  ajipn-henKive  l'"«ir  tlur  (orni  (if  the  sinrinder,  &c. 

of  heint  arretted.  \u-  may  surrender  see  pout. 
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named,  or  the  major  part  of  them,  on  the  (1)  15th  and 
22cl  (lays  of  March  instant,  at  ten  in  the  niornin<r,  and  on 
the  19th  day  of  April  next,  at  eleven  in  the  morning,  at 
the  court  of  commissioners  of  bankrupts  in  Basinghall 
Street  in  the  city  of  London,  then  and  there  to  be  examined, 
and  to  make  a  full  and  true  discovery  and  disclosure  of 
all  your  estate  and  effects,  according  to  the  directions  of 
the  statute  made  and  now  in  force  concerning  bankrupts, 
passed  in  the  sixth  year  of  the  reign  of  his  present  Majesty, 
intituled  "  An  Act  to  amend  the  Laws  relatine:  to  Bank- 
rupts ;"  and  herein  you  are  not  to  fail  at  your  peril.  Given 
under  our  hands  this  7th  day  of  March  1827.  (2) 

To  J.  VV.,  the  bankrupt.  W.  B. 

H.  H. 

H.  R. 


Whereas  a  commission  of  bankrupt  is  awarded  and 
issued   forth    against  J.  W.  of,   &c.,    banker,   dealer  and 


[_  1 )  The  first  meeting  is  generally 
held  at  the  end  of  a  week  or  a  fort- 
night, and  the  second  about  a  week 
afterwards ;  and  the  last  must  be  on 
the  fortj'-second  day  after  notice  to 
the  bankrupt,  and  the  advertise- 
ment in  the  Gazette.  In  fixing  the 
meetings,  regard  ought  to  be  had 
to  the  convenience  of  the  creditors, 
that  those  who  cannot  attend  at 
one,  may  have  an  opportunity  of 
attending  at  another.  In  one  case, 
where  the  commissioners,  for  their 
own  convenience,  had  fixed  the 
three  meetings  on  the  three  last 
days,  viz.  the  fortieth,  forty-first, 
and  forty-second  days.  Lord  Eldon 
censured  them,  and  ordered  them 
to  fix  the  two  first  days  differently. 
Ex  parte  Siitith,  1  Christ.  B.L.  ."00. 

(2)  This  summons  ought  to  be 
left  at  the  bankrupt's  residence, 
forty-two  days  at  least  before  the 
<Iay  fixed  for  his  last  examination; 
and  the  messenger  incurs  a  great 

VOL.  II. 


responsibility  if  he  neglects  this 
very  essential  part  of  his  duty.  It 
should  also  be  left  before  the  ad- 
vertisement appears  in  the  Gazette, 
or,  at  any  rate,  not  later  than  the 
day  on  which  the  advertisement  is 
inserted;  otherwise  all  the  sub- 
sequent proceedings  affecting  the 
bankrupt  will  become  illegal.  When 
any  neglect  or  mistake  of  this  kind 
occurs  in  practice,  the  safest  way 
to  rectify  it  will  be  to  ap[)ly  to 
the  Lord  Chancellor  to  enlarge 
the  time  for  the  last  meeting,  or  to 
order  an  advertisement  de  novo; 
though  in  an  early  stage  of  the 
proceedings  the  commissioners 
might,  perhaps,  do  this  of  their 
own  authority ;  see  Christian's 
Prac.  Inst.  67. 

(.3)  This  notice  ought  not  to 
appear  in  the  Gazette  until  the 
summons  has  been  duly  delivered 
at  the  bankrupt's  place  of  abode; 
see  the  preceding  note. 


Advertise- 
ment in 
the  Ga- 
zette. (3) 
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chapman,  and  he  being  declai'ed  a  bankrupt  is  hereby  re- 
quired to  surrender  himself  to  the  commissioners  in  the 
said  connnission  named,  or  the  major  part  of  them,  on  the 
15th  and  22d(l)  days  of  March  instant,  and  on  the  19th 
day  of  April  next,  at  eleven  in  tlie  forenoon  on  each  day, 
at  the  court  of  commissioners  of  bankrupt  Basinghall 
Street  London,  and  make  a  iull  discovery  and  disclosure 
of  his  estate  and  effects;  when  and  where  the  creditors 
are  to  come  prepared  to  prove  their  debts,  and  at  the 
second  sitting  to  choose  assignees ;  and  at  the  last  sitting 
the  said  bankrupt  is  lequired  to  finish  his  examination. (2) 
All  persons  indebted  to  the  saitl  bankrupt,  or  that  have 
any  of  his  effects,  are  not  to  payor  deliver  the  same  except 
to  whom  the  commissioners  shall  appoint,  but  give  notice 
to  H.  R.(3)  of,  &c, 


Provi-  This  indentuhl  (4),  made  the  7th  day  of  March,  in  the 

sional  as-     g^j^         j.  ^j-  ^^^^   reign  of  our  soverei<jn   lord  Geoi-ffe  the 

see  Vol.  l'.    Fourth,  by  the  grace  of  God  of  the  United  Kingdom  of 

?^2.  Great  Britain  and   Ireland    king,    defender   of  the    faith, 

and  in  the  year  of  our  Lord  1827,  between  W.  B.,  H.  H., 

and  H.  K.,  F^squires,   the  major  part  of  the  commissioners 

named  and  authorized  in  and  by  a  commission  of  bankrupt 

awarded  and  issued  against  J.  W.  of,  &c.,  of  the  one  part, 

and  (5)   T.  C.    of,    &c.,    gendeman,    of    the    other    part. 

(1)  Sec  noic(l),  ante,  piigc  145.  is  abboIiUcly  necessary;  see  Vol.1. 

(2)  It  has  been  usual  to  insert  31,3.  And  though  it  is  usually  by 
in  the  adverliscnient,  that  at  the  indenture,  it  is  not  required  to  be 
last  nurelirig,  "  the  creditors  are  to  set  by  the  new  act  ;  but  a  memo- 
assent  to  or  dissent  from  the  nl-  randum  in  writing  under  the  handt 
lowanct;  ol'  his  eerllfunte;"  but  ouf^  ot  the  commissioners,  would, 
the  Lord  Chancellor  will  send  back  under  the  wonls  of  the  'i.'H/t  sec' 
the  certificate,  if  the  k.redilors  sign  tivu,  seem  sufficient  for  that  pur- 
it  before  the  bankrupt  has  fmished  pose.  All  deeiis  relating  solely  to 
his  Inkt  1  xaminatitiu  ;  1  Rose,  176'.  any  property  of  the  l)ankiii|)i,  ure 
1 1  VoJi.  4X4.  These  words  ought,  liy  the  ;»H//i  sctlion  of  the  new  net 
ihcrrfore,  no  longer  to  bf  inserted;  exempted  now  I'rom  any  sinmp 
;ind  see  V«)l.l.  5t,.'.  <!ufy. 

(5)  The   M>liiifor    to   tlie  com-  (.'5^  The  provisional  assignee  is 

miuion.  usually  the  messenger  to  the  cum* 

(4'  The  provisional  assignment  mission. 
»houid  not   be  executed  unlets  it 
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Whereas  his  Majesty's  commission  under  the  Great  Seal  ^'rovi- 
of  Great  Britain,  grounded   upon  the  statute  made  and  j.,„„„,^„/ 

now  in  force  concerning  bankrupts,  bearing  date  at  West-     

minster  the  2d  day  of  March  instant,  hath  been  awarded  ,^^^L^ 
and  issued  against  the  said  J.  W.,  and  directed  to  the  said  sion. 
W.  B.,  H.  H.,  and  H.  R.,  together  with  H.  C,  Esq.  and 
R.  H.,  gent.,  thereby  giving  full  power  and  authority  to 
the  said  commissioners  four  or  three  of  them  to  execute 
the  said  commission,  as  by  the  same  commission  relation 
being  thereunto  had  will  more  fully  appear.  And  whereas  Trading, 
upon  the  execution  of  the  said  commission  it  appeared  to 
the  major  part  of  the  commissioners  in  and  by  the  said  com- 
mission named  and  authorized,  upon  the  due  examination 
of  witnesses,  and  other  sufficient  })roof  upon  oath  before 
them  had  and  taken,  that  the  said  J.  W.  did,  for  the  space 
of  three  years  last  past,  up  to  the  day  of  the  date  of  the 
said  commission,  use  and  exercise  the  trade  and  business 
of  a  banker,  and,  as  such,  was  entrusted  with  the  money, 
goods,  and  effects  belonging  to  other,  persons,  and  mer- 
chandized therewith,  and  thereby  sought  and  endeavoured 
to  get  his  living  as  others  of  the  same  trade  usually  do; 
and  in  the  course  of  his  said  trade  and  dealing  he  became  Petitiors- 

indebted  unto  A.  B.  of,  &c.,  in  the  sum  of  100/.  and  up-  »"?  credit, 

i       or  s  QCUti 
wards,  for  gocKls  sold  and  delivered.     And  whereas  the  ^^t  of 

said  J.  W,  did,  in  the  judgment  of  the  major  part  of  the  said  bank- 
commissioners,  become  bankrupt  to  all   intents  and  pur-  '""P^'^*' 
poses  within  the  compass,  true  intent,  and  meaning  of  the 
statute    made   and    now  in    force    concerning   bankrupts, 
before  the  date  and  suing  forth  of  the   said  commission, 
and  they  did  adjudge  and  declare  him  bankrupt  accord-  Adjudi- 
ingly.     And  whereas  the  said  commissioners,  parties  to  p^"°" 
these   presents,    in    further    execution    of   the    said    com-  rupt's  prq. 
mission,  and  of  the  statute  therein  mentioned,  have  also  P^'"^^' 
found  out  and  discovered,  or  it  has  otherwise  appeared  to 
them,  that  the  said  J.  W.  at  the  time  he  became  bankrupt 
as  aforesaid,  or  afterwards,  was  possessed  of,  interested  in, 

t  2 
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sional  as- 
tignment. 


Conunis- 
sioners  ap- 
point as- 
signee. 


Assif:n  tlie 


or  well  entitled  unto  sundry  goods,  wares,  chattels,  mer- 
chandizes, stock  in  trade,  household  stuff,  implements  ot* 
iiousehold,  bedding,  plate,  linen,  and  other  things,  and 
that  there  were  also  divers  debts,  sum  and  sums  of  money, 
due  and  owing  unto  him  the  said  J.  W.  and  his  estate 
from  several  persons:  And  wheueas  the  said  commis- 
sioners, parties  hereto,  think  it  necessary,  for  the  better 
preserving  and  securing  the  estate  of  the  said  J.  W.  to 
appoint  an  assignee  provisionally  of  his  estate  and  effects 
until  choice  shall  be  made  by  the  major  part  in  value  of 
the  creditors,  of  an  assignee  or  assignees  of  the  estate  and 
effects  of  the  said  bankrupt,  pursuant  to  notice  to  be  given 
in  the  London  Gazette  for  that  purpose.  Now  this  in- 
denture WITNESSETH,  that  for  the  purpose  aforesaid,  and 
in  further  execution  of  the  said  commission,  and  of  the 
statute  therein  mentioned,  and  by  force  and  by  virtue 
thereof,  and  for  and  in  consideration  of  the  sum  of  55.  of 
lawful  money  of  Great  Britain,  to  them  the  said  com- 
missioners, j)arties  to  these  presents,  in  hand  paid  by  the 
said  T.  C.  at  or  before  the  sealing  and  delivery  of  these 
presents,  the  receipt  whereof  is  hereby  acknowledged,  and 
also  in  consideration  of  the  covenants  hereinafter  contained 
on  the  part  and  behalf  of  the  said  'V.  C,  his  heirs,  exe- 
cutors, and  administrators,  to  be  kept,  done,  and  per- 
formed, the  said  connnissioncrs,  parties  to  these  presents, 
DO  hereby  appoint  the  said  T.  C.  assignee  of  the  estate 
and  ('fleets  of  the  said  .1.  \V.,  and  iiavi:  also  ordeied, 
bargained,  sold,  disposicl,  assigned,  and  set  over,  and  by 
these  presents  do,  as  uuich  as  in  ihein  the  said  com- 
missioners, partirs  to  these  presents,  lictli,  and  they  law- 
fully may  or  can  <»rdcr,  bargain,  sell,  dispose,  assign,  and 
set  over  unto  (he  said  'V.  ('.,  his  executors,  administrators, 
and  assigns,  .ill  and  singular  the  goods,  wares,  and  mer- 
chandizes, chattels,  stock  in  trade,  debts,  sum  and  simis  of 
money,  householil  stuff,  and  all  impletnents  of  household, 
and  other  the  personal  estate  whattioever  of  the  said  T.  C. 


PRIVATE    MEETING.  149 

of  which  he  was  possessed  or  entitled  unto,  or  of  wliich   Provi- 

^1  1  •     ^       ^  sional  aS' 

any  other  person  or  persons  was  or  were  possessed  in  trust  sianment. 


for  him  at  the  time  he  became  bankrupt,  or  at  any  time    

since;  to  have  and  to  hold,  ask,  demand,  sue  for,  j„^™^"' 
recover,  levy,  and  receive  all  and  singular  the  premises 
hereby  assigned  or  mentioned,  or  intended  so  to  be,  unto 
the  said  T.  C,  his  executors,  administrators,  and  assigns, 
in  trust  for  the  immediate  preservation  thereof,  and  to 
and  for  the  use,  benefit,  and  advantage  of  all  the  cre- 
ditors of  the  said  J.  W.,  who  have  already  sought  or 
shall  hereafter,  in  due  time,  come  in  and  seek  relief 
under  the  said  commission,  according  to  the  statute  therein 
mentioned,  and  to  and  for  no  other  use,  trust,  intent,  or 
purpose  whatsoever.     And  the  said  T.  C.  doth  hereby,  for  Covenants 

himself,  his  executors  and  administrators,  covenant,  pro-  '""o™  the 

.  provi- 

mise,    and  agree,    to  and   with    the    said   commissioners,  gional  as- 

parties  to  these  presents,  their  executors  and  adminis-  s'S"^^; 
trators,  and  to  and  with  every  of  them,  in  manner  and 
form  following  (that  is  to  say) :  That  he  the  said  T.  C,  to  re-as- 
his  heirs,  executors,  or  administrators,  some  or  one  of  ^'S"- 
them,  shall  and  will,  as  soon  as  an  assignee  or  assignees 
of  the  said  bankrupt's  estate  and  effects  shall  be  duly 
chosen  and  appointed,  pursuant  to  notice  in  the  Lon- 
don Gazette,  and  when  he  shall  be  thereunto  required 
for  that  purpose,  join  with  the  major  part  of  the  commis- 
sioners named  in  the  said  commission  in  the  makincr  an 
assignment  of  all  and  singular  the  said  goods,  chattels, 
debts,  sum  and  sums  of  money,  wares,  and  merchandizes, 
and  all  other  the  premises  hereinbefore  mentioned  or  in- 
tended to  be  hereby  assigned,  unto  such  person  or  persons 
as  shall  be  duly  chosen  and  appointed  to  be  the  assignees  of 
the  said  bankrupt's  estate ;  and  that  the  said  T.  C.  shall 
and  will  also  deliver  up  all  the  estate  and  effects  of  the  said 
bankrupt,  as  shall  or  may  have  come  to  the  hands  or  pos- 
session of  him  the  said  T.  C,  or  to  the  hands  or  posses- 
sion of  any  other  persons,  in  trust  for  him  and  for  his  use, 

L  3 


c-ioner-!. 
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Provf         unto  iiich  person  or  persons  as  sliull  be  dulv  chosen  as- 

jioflAf  aj-     ^i^rnee  or  assignees  of  the  said  bankrupt's  estate  and  effects, 

or    otherwise  as    the   said  commissioner.-,    shall    direct  or 

to  mtiein-    ^jppjji^^      \yjy  vvivviiEu,  that  he,  tlie  said  T.  C,  his  heirs, 
nifv  the  '  '  _        '  '  ... 

coinmis-      executors,  and  administrators,  shall  and  will,  from  tmie  to 

time,  and  at  all  times  hereafter,  well  and  sufficiently  save, 
defend,  keep  harmless  and  indemnified,  all  the  said  com- 
missioners in  and  by  the  said  commission  named  and  au- 
thorised, their  heirs,  executors,  and  administrators,  and 
every  of  them,  their  and  every  of  their  bodies,  lands,  tene- 
ments, goods,  chattels,  and  estate  whatsoever,  of,  from,  and 
against  all,  and  all  manner  of  action  and  actions,  suits« 
arrests,  complaints,  costs,  damages,  and  expenses  whatso- 
ever, which  they  or  any  of  them  shall  or  may  sustain,  or 
be  put  unto,  lor,  f)r  by  reason  or  means  of  this  present 
deed  ol  assignment,  or  any  act  or  acts  to  be  done  or  exe- 
cuted by  him,  the  said  T.  C,  in  pursuance  or  by  virtue  of 
the  said  commission  or  deed  of  assignment  respectively. 
In  witne.is  whereof  the  baid  j^arties  to  these  }iresents  have 
hereunto  interchangeably  set  their  hands  and  seals,  the  day 
and  year  first  above  written. 

Sealed  nnd  lielivered  ( 1 )  /  ,,   tt  \ 

.     ,                       ,       ?■  H.  H.  (L.  s.) 

m  the  presence  ol        l  ^^   -n  )        \ 

'                        3  H.  R.  (L.  s.) 


At,  &c. 
.Mcinoran-         Hk  IT  HK.Mi.MbKlii  o,  that  We,  W.  H.,  II.  H.,  and  H.  R., 
Hum  of  the  ^titir."*.,  the  major  part  of  the  connnissioners  in  a  commission 
Moncr*         of  bHiikrujJt  awarded  ami  i.ssucd  against  .F.  W.  of,  &c.,  met 
*iHviiiK  ex-    ;jj   ^\^^.  tiiiit    :iiid   place  above  mentioned,    and    executed   a 

( I)  All  iriktriiiiieiitii  relating *<>/<•///     srctum  9H.  of  the  new  art,  cxcmpt- 
tii  tht;  e»Uitt-urit  bankrupt,  are,  l)y     '  'I  """  <i"<>ni  >tanip  duty. 
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provisional  assignment  (i)    of  the   said  bankrupt's  estate  ecuted  a 
and  effects  to  T.  C,  of,  &c.  Sas- 

This  indenture,  &c.  [leciting  the  cominission,  the  trad-  signment. 
i7ig,  the  petitioning  creditor's  debt^  the  act  ofbanh-uptcy^  and  Provi- 
the  adjudication^  asantc,  1 1-5. ;  theji  cojitiniie :~\  And  whereas  „ain  and 
the   said    commissioners,    parties    to    these    presents,    in  sale.  (2) 
further    execution    of  the  said    commission,  do  find   that  ^^"k- 
the  said    J.  W.  at  the  time  he  became  a    bankrupt,  and  sessed  of 
before   the    date    and    suing   forth    of  the    said    commis-  freehold, 
sion,  was  seised  to  him  and  his  heirs,  or  was  otherwise 
interested  in  and  entitled  unto  certain  freehold  estates  in 
the  county  of  ,  or  elsewhere:  And  the  said  com- 
missioners, parties  hereto,  think  it  necessary  for  the  better 
preserving  and  securing  the  estates  and  effects  of  the  said 
J.  W.  to  appoint  an  assignee  provisionally  of  his  estate 
and  effects  until  choice  shall  be  made  by  the  major  part 
in  value  of  the  creditors  of  an   assignee   or  assignees   of 
the  estate  and  effects   of  the  said  bankrupt,   pursuant  to 
notice  to  be  given  in  the  London  Gazette  for  that  pur- 
pose.    Now  THIS  indenture  WITNESSETH,   that  for  the  Appoint- 
purpose  aforesaid,   and  in   further  execution   of  the   said  '"^"^.  °^ 
commission,  and  of  the  statute  therein  mentioned,  and  by  sional  as-^ 
virtue  thereof,  and  for  and  in  consideration  of  the  sum  of  s'gnee. 
OS.  of  lawful   money  of  Great  Britain,  to  them  the  said 
commissioners,  parties  to  these  presents,  in  hand  paid  by 
the  said  H.  P.,  at  or  before  the  sealing  and  delivery  hereolj 
(the  receipt  whereof  is  hereby  acknowledged,)  and  also  in 

(1)  If  a  provisional  bargain  and  the  operation  of  the  extent;  see 
sale  has  been  executed,  add  "  and  Christ.  Prac.  Inst.  79.  The  bar- 
also  a  provisional  bargain  and  gain  and  sale,  in  order  to  be  efFec- 
sale;"  see  post.  tual,   should  be  inrolied   without 

(2)  If  the  bankrupt  is  possessed  delay;  see  Vol.1.  549.  It  will  be 
of yVfc/ioW  property,  and  an  extent  considered  as  inrolied  on  the  day 
is  really  apprehended,  there  should  it  is  left  at  the  office  for  the  pur- 
be  a  provisional  bargain  and  sale,  as  pose.  Case  nf  the  Durham  Bank, 
well  as  a  provisional  assignment ;  1  Christ.  B.  L.  535.  For  directions 
for  the  latter  instrument  will  only  as  to  the  inrolment,  see  title,  "  In- 
protect  the  personal  property  from  rolment,"  in  Index. 

L    4. 
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Provi-  consideration  of  the  covenants  liereinat'ter  contained  on 
"Th/aml  *-''^  \^^^'^  ''"^^  behalf  of  the  said  H.  P.,  his  heirs,  executors, 
sale.  and  administrators  to  be  kept,  done,  and  performed,  they 

the  said  commissioners,  parties  to  these  presents,  do  hereby 
appoint  tlie  said   H.  P.  provisional  assignee  of  the  estate 
roniinis-      and  eftects  of  the  said  J.  W.,  and  have  also  granted,  bar- 

sioners        Mraincd,  sold,  a>siirnecl,  and  si-t  ovei",  and  by  these  presents 

convey  the  '^  ■         ,  ,■     ,  i      i  i       ^  i 

estates.        »o    i^as   nnich    as    in    them   lieth    and    they   hiwfuUy   may) 

LMant,  bargain,  sell,  assign,  and  set  over  unto  the  said 
II.  i\,  his  heirs  and  assigns,  all  the  freehold  messuages, 
lands,    tenements,    anil    hereditaments,  situate,   lying,  and 

being  in  the  said  county  of or  elsewhere,  whereof, 

wherein,  or  wherennto  the  saiil  J.  W\  at  the  time  he  be- 
came a  bankrupt,  or  at  any  time  since,  had  any  estate, 
right,  title,  or  interest,  in  possession,  reversion,  remainder, 
or  expectancy,  or  otherwise  howsoever,  with  their  and 
every  of  their  appurtenances,  and  all  the  estate,  right,  title, 
interest,  use,  trust,  property,  benefit,  power,  equity  of  rc- 
ilemption,  claim,  and  demand  whatsoever,  both  in  law  ;md 
equity,  ol  him  the  said  J.  \V.  or  oi  them  the  said  connnis- 
sioners,  by  virtue  t)f  the  said  commission,  oij  in,  and  to  tiie 
same  premises  and  every  part  thercoi,  and  the  reversion 
and  j-eversions,  rtanaind'.r  and  reiiiaindt  rs,  rents,  issues, 
and  profits  thereof,  and  ol  every  or  any  part  anil  parcel 
thereolj  together  with  all  deeds,  evidences,  and  writings, 
toiSching  and  concerning  the  same,  or  any  part  or  parcel 
I  labor-  thereof;  to  wave  and  r<>  iioid  the  said  freehold  mes- 
''"'"•  ^suages,  i^c.  and  all  and  singular  the  premises  intended  to 

be  hereby  granted,  bargained,  sold,  and  assigned,  with 
their  and  overv  of  tlieir  .ippurlenances,  unto  the  said 
II.  P..  his  heirs  and  assigns,  to  the  use  of  him  the  said 
H.  P.,  his  heirs  and  assigns  lor  cwi;  (subject  to  such 
mortgage  or  mortgages,  or  oihtr  charges  and  incum- 
brances, if  any  such  there  be,  as  the  same  premises  aie  now 
subject  to,)  in  trust  nevertheless  Ibi  tlu'  |)reservation  ol  the 
estates  and  interests  before  uientiDncd,  and  foi-  the  several 
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uses  of  all  such  the  creditors  of  the  said  J.  W.,  who  shall  Provi- 
hereafter  in  due  time  come  in  and  seek  relief  by  virtue  of      -^  ^^^^ ' 
the  said  commission,  and  to  and  for  no  other  use,  trust,  sale. 
intent,  or  purpose  whatsoever.     And  the  said  H.  P.  doth  A       "". 
hereby,   for   himself,    his  heirs,    executors,   and   adminis-  from  pro- 

trators,   covenant,   promise,  and    agree   to    and   with    the  visional 

.     .  ,    .  assignee  J 

said  commissioners,  j)arties  to  these  presents,  their  exe- 
cutors and  administrators,  and  to  and  with  every  of  them, 
in  manner  and  form  following,  that  is  to  say,  that  he 
the  said  H.  P.,  his  heirs,  executors,  and  administrators, 
some  or  one  of  them,  shall  and  will,  as  soon  as  an  as- 
signee or  assignees  of  the  said  bankrupt's  estate  and 
eflects  shall  be  duly  chosen  and  appointed,  pursuant  to 
notice  in  the  London  Gazette,  and  when  he  or  they  to  re-con- 
shall  be  thereunto  required  for  that  purpose,  join  with  ^'^3- 
the  major  part  of  the  commissioners  named  in  the  said 
commission  in  reconveying,  granting,  bargaining,  selling, 
and  assigning  all  the  said  bankrupt's  messuages,  lands, 
tenements,  and  hereditaments,  and  all  the  said  bank- 
rupt's estate,  right,  title,  and  interest,  and  other  the  pre- 
mises hereinbefore  mentioned,  and  hereby  granted,  bar- 
gained, and  sold,  or  intended  so  to  be,  with  their  and 
every  of  their  appurtenances,  unto  such  person  or  persons 
as  shall  be  duly  chosen  and  appointed  to  be  the  assignee 
or  assignees  of  the  said  bankrupt's  estate  and  effects.     And  to  indem- 

FURTHER,  that  the  said  H,  P.,   his  heirs,   executors,  and  ".3'.'^'^"^' 
.    .      '  _       ',  ,        '  )    »  IV*  missionert. 

administrators,  shall  and  will,  from  time  to  time,  and  at 
all  times  hereafter,  well  and  sufficiently  save,  defend,  keep 
harmless  and  indemnified,  all  the  said  commissioners  in 
and  by  the  said  commission  named  and  authorised,  their 
heirs,  executors,  and  administrators,  and  every  of  them, 
their  and  every  of  their  bodies,  lands,  tenements,  goods, 
chattels,  and  estate  whatsoever,  of,  from,  and  against  all 
and  all  manner  of  action  and  actions,  suits,  arrests,  com- 
plaints, costs,  damages,  and  expences  whatsoever,  which 
they  or  any  of  them  shall  or  may  sustain  or  be  put  unto, 
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Provi-  for  or  by  reason  or  means  of  this  present  deed  of  bargain 
'  •  ^^,^'"  and  sale,  or  any  act  or  acts  to  be  done  or  executed  by  liini, 
saU.  tlie  said  H.  P.,  in  pursuance  or  by  virtue  of  the  said  com- 

mission  or  of  these  presents  respectively.  In  witness  whereof 
the  said  parties  to  tliese  presents  have  hereunto  interchange- 
ably set  their  hands  and  seals,  the  day  and  year  first  above 
written. 

Sealed  and  delivered,  &c.  R.  C.     (l.  s.) 

R.  T.     (L.  s.) 
F.  V.     (L.  s.) 
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The  First  Public  Meeting  is  only  for  the  Proof  of 
Debts,  and  receiving  the  Bankrupt's  Surrender 
if  he  chooses  to  attend. 

Examinations  and  other  proceedings  taken  at  the  Preamble 
Court  of   Commissioners  of  Bankrupt   Basing-  *°  ^^.^  P'"o°' 
hall  Street,  in  the  city  of  London,  this  15th  day  at  the  first 
of  March   1827,    before   the   major   part  of  the  P^^Hp 
commissioners  named  and  authorized  in  and  by 
a  commission  of  bankrupt  awarded  and  issued 
against  J.  W.,  late  of,  &c.,  merchant,   bearing 
date  the  2d  day  of  March  1827. 

Memorandum. — That  J.  W.  of,  &c.,  merchant,  against  Memo- 
whom  a  commission  of  bankrupt  hath  been  lately  awarded  landum  of 
and  issued,  did   on    the    day  and  year  and  at  the  place  surrender 
above  mentioned,  pursuant  to  notice  in  the  London  Ga-  A.  B, 
zette  for  that  purpose,  voluntarily  surrender  himself  to  the 
major  part  of  the  commissioners  in  and  by  the  said  com- 
mission named  and  authorized,  anil  submitted  himself  to 
be   examined    touching    the   discovery   of  his    estate  and 
effects,  and  in  all  things  to  conform  himself  according  to  q  D, 
the  directions  of  the  act  of  parliament,  made  and  passed  in 
the  sixth  year  of  the  reign  of  his  present  Majesty,  intituled 
"  An  Act  to  amend  the  Laws  relating  to  bankrupts,"  and 
to  have  the  benefit  thereof. 

J.  W. 

The  said  J.  W.  being  sworn  and  examined  on  the  day 
and  year,  and  at  the  place  above  mentioned,  upon  his  oath  E.  Fi 
saith,  that  he  is  not  at  present  prepared  to  make  a  full  dis- 
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closure  and  discovery  of  his  estate  and  effects,  therefore 
liiimbly  j">rays  fiirtlier  time  for  the  doinpj  thereof,  till  the 
next  day  appointeil  in  tiie  London  Gazelle  tor  that  pur- 
pose, which  is  hereby  granted  to  him  accordingly. 

J.  W. 


At,  &c. 

Mcmoran.        The  witliin   nameil  J.  W.,  on  the  day  and  year  and  at 

diiin  to  be  tlie  place  above  mentioned,  surrendered  to  ns  whose  names 

indorsed  ,  i        -i      i    i     •         i  •  r-    i 

on  the         ^^^  hereunto  subscribed,  bemg  the  major  part  or  the  com- 

bankrupt's  niissioners  named  and  authorised  in  and  by  a  commission 

in  order  to  of  bankrupt  awarded  and  issued,  and  now  in  prosecution 

protect        against  the  said  J.  W.,  and  submitted  himself  to  be  from 

iini  roni       j^     ^^  ^-^^^^^  examined  touching  the  discovery  of  his  estate 
iirrest.    As  . 

to  the  pc-    and  eflects,  and  in  all  things  to  conform  himself  according 

nodot         ^^  ^ji^  directions  of  the  act  of  parliament  iniide  and  now  in 

such  pro-  ' 

tectioii;       Ibice  concerning  bankrupts,   and  declared  upon  his  oath, 

see^Vol.l.  ^imt  1,^.  was  not  piej)ar(jd  to  niaku  a  full  disclosiu'e  and 
discovery  of  his  estate  and  efliicts,  and  prayed  I'urther  time 
for  the  doing  thereof,  which  was  granted  to  him  accord- 
ingly by 

J.  H. 
II.  l'\ 
(..  II. 


At,  cSic. 
Mcmoran-        Mi;.M()KANni'M.  —  That  we,  tlu'  major  part  of  the  com- 
duin  in         niissioners  named  and  authoiisrd  in  :uid  by  a  connnission 

cast:  the  ,.  ,        ,  i     i  i    •  i  i  "    • 

bniiknipt     ot  i)ankrupt  awarded  and   issurd,   and   now   \i\   |)rosccution 

does  not      arrainst  J.  W',,  of,  &c.,  met    on   the  day  and  year  luid  at 

surrender       ,         ,  ,  .  •  •       •     .1      t 

nt  the  first   "'c  place  above  mentioned,  piusuant  to  notuc  mi  the  l-.on- 

irieeting.       don  (ia/.elte  for  that   piupose  ;   bul  the  said  .1.  W.  <lid  not 

smrendcr  himscn  to  us,  or  make  anv   disclosure  or  <lisco- 
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very  of  his  estate  or  effects,  or  send  any  excuse  why  he 
did  not. 

J.  B. 

R.  F. 

G.  H. 


At,  &c. 

Be  it  remembered  that  H.  H.,  Esq.,  one  of  the  commis-  Memoraiv 

sioners  named  and  authorised  in  and  by  a  commission  of  ^""J.'?' 

qualmca- 
bankrupt  awarded  and  issued  against  J.  W.,  late  oi]  &c.,   tionofa 

grocer,  dealer,  and  chapman,  did  on  the  day  and  year  and  *^o™™^*' 

at  the  place  above  mentioned,  before  he  began  to  put  the  who  had 

said  commission  into  execution,   take  the  oath  prescribed   "ot  before 

and  specified  in  and  by  an  act  of  parliament  made  in  the  j  q 

sixth  year  of  the  reign  of  his  present  majesty,  intituled  "  An 

Act  to  amend  the  Laws  relating  to  Bankrupts,"   pursuant  R.  F. 

to  the  directions  of  the  said  act. 

H.  H. 


Depositions  (1)  of  Creditors,  for  the  Proof  of 
Debts. 

At    the    Court   of    Commissioners   of   Bankrupt, 
London,  5th  March  1827. 
W.  T.,  of,  &c.,  warehouseman,    being  sworn  and  ex-  By  one 
amined   the  day  and  year  and  at  the  place  above  men-  of  two 
tioned,  upon  his  oath  saith,  that  J.  W.,  the  person  against  fo"  "q^qJ^ 

(l)  All  creditors  must  sign  and  and   they   may,   therefore,    either 

swear  to  the  truth  of  the  deposi-  admit  or  reject  his  demand.     The 

tions  or  proofs  of  their  debts  ;  but  creditor    hin'iself   must    cither    in 

the  commissioners  arc  not  bound  person,  or  by  affidavit  (if  he  lives 

to  believe   the  oath    of  the   ere-  more  than  ten  miles  from  London), 

ditor,  if  they  have  just  grounds  for  prove  his  debt ;  no  agent  or  servant 

doubting  the  fairness  of  the  debt ;  being  permitted  to  prove  for  him ; 
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Proof  of      whom  this  commission  ot"  bankrupt  ib  awarded  and  issued 
'  forth,  was  at  and  before  the  date  ami  issuing  forth  of  the 


sold  anil      '^^^^  Commission,  aiul  still  is,  justly  and  truly  iiulebtcd  unto 
delivered,    t^jg  deponent  and  \\\  T.,  his  partner  in  trade,  in  tiie  sum 

of  707/.  14-s.  :'>il.  for  floods  sold  and  delivered  by  them  to 

the  said  bankrupt,   tor  which  said  sum  of    707/.  ll-."''.  3^/., 
C.  D.  or  any  part  thereof,  he  this  deponent  hath  not,  nor  hath 

his  said  partner,  nor  ^ny  other  person  to  their  use,  to  his 
E.  F.  knowledge  or  belief,  received  any  security(l)  or  satisfaction 

whatsoever. 

W.  1'. 


B>'  a  sur.         R.  H.,  of,  &c.  being  sworn,  &c. ihat  the  snid  J.  VV., 

Dartifer        ^^^^  person,  5vc. was  at  and  before  the  date  and  suing 

for  goods  forth  of  tiie  said  commission,  and  still  is,  justly  and  truly 
indebted  unto  this  deponent  as  surviving  partner  of  W.  B. 
deceased,  in  the  sum  of  100/.  for  goods  sold  and  delivered 
by  this  deponent  and  his  said  partner  in  his  lifetime  to  the 
said  bankrupt;  for  which   said  sum,  or  any  part  thereof, 


but  if  the  creditor,  is  unavoidably 
ubsent,  an  agent  or  servant  may  in 
that  case  attend  and  make  a  claim 
lor  him.  So  a  creditor,  if  he  is 
not  prepared  to  prove,  may  attend 
in  person  and  have  a  claim  entered 
for  hii  debt.  2  C.  B  L.  2-1.  And 
sec  Vol.  I.  (-'hap.  9  Sect  1.3,1. 
When  the  concerns  of  the  bank- 
ruptcy are  of  j;rent  extent,  and 
ninny  proof*  are  expected,  it  is 
advisable  that  the  solicitor  should 

f;ive  notic'j  to  the  creditors,  to 
cave  the  particulars  of  their  re- 
•pcctive  debts  at  his  ofTiec  pre- 
viously t"  ^'"^  nieetinp  of  the 
coinmissioucrs,  in  order  that  the 
different  depositions  may  be  pre- 
pared ready  for  their  siunaiure  at 
the  ineetin','.  'I'his  mode  of  jiro- 
ceediu^;  prcvcntit  much  contusion, 
and  it  a  great  <invin(;  of  time. 


(1)  The  creditor,  at  the  time  of 
proving,  must  say  whether  he  has 
any  security  or  not;  and  il  he  has, 
it  must  be  produced  and  exhibited 
to  the  conunissioners.  If  the  cre> 
ditor  has  a  separate  security  from 
the  bankrupt,  he  nuist  cither  de- 
liver it  uj)  for  the  benefit  of  the 
creditors,  or  have  the  value  pre- 
viously ascertained  by  the  sale  of 
it,  and  if  of  less  value  than  the 
liebt,  he  may  then  prove  for  the 
dirt'erence.  Hut,  where  the  cre- 
ditor has  the  joint  security  of  the 
bankrupt  and  another  persion,  he 
may  then  prove  his  whole  debt 
under  the  conunission,  and  receive 
what  h<!  can  from  the  surely,  not 
exceeding  '20m.  in  the  pound  upon 
his  whole  debt;  :iee  Vol.  I.  178, 
171*. 
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this  deponent  hath  not  received,  neither  did  his  said  part-?  Proof  of 
ner  in  his  lifetime,  nor  any  other  person  to  his  or  their  use  ' 

(to  the  knowledge  or  belief  of  this  deponent)  receive  any 
security  or  satisfaction  whatsoever, 

R.K, 


W.  B.,  of,  &c.  being  sworn,  &c. that  J.  W.,  the  Formoney 

person    against    whom    this    commission    of   bankrupt   is   ^"  * 
awarded  and  issued,  was  at  and  before  the  date  and  issuing 
forth  of  the  said  commission,  and  still  is,  justly  and  truly 

indebted  to  this  deponent  in  the  sum  of /.  for  money 

lent  and  advanced  by  this  deponent  to  and  for  the  use  of 

the  said  bankrupt ;    for  which  said  sum  of /.,  or  any 

part  thereof,  he  the  said  deponent  hath  not,  nor  hath  any 
person  to  his  use  (to  his  knowledge  or  belief)  received  any 
security  or  satisfaction  whatsoever. 


G.  P.,  of,  &c.  being  sworn,  &c. that  J.  W.,  the   By  payee 

person,  &c.  was  at  and  before  the  date  and  issuing  forth  o^.^pi^o* 
of  the  said  commission,   and  still  is,  justly  and  truly  in-  note, 
debted  unto  this  deponent  in  the  sum  of /.  and  up- 
wards for  money  lent  by  this  deponent  to  the  said  J.  VV, 

before  he  became  bankrupt;  for  which  said  sum  of /•, 

or  any  part  thereof,  he  this  deponent  hath  not,  nor  hath 
any  person  to  his  use,  (to  his  knowledge  or  belief,)  received 
any  security  or  satisfaction  whatsoever,  save  and  except  a 

certain  promissory  note  (1),  dated  the day  of 

under  the  hand  of  the  said  J.  VV.,  whereby  the  said  J.  W. 

(1)  See  ante,  page  158.  note(l)  the  note  or  bill.     Where  the  cre- 

This  is  the  mode  of  drawing  the  ditor  gave  value  to  a  third  person, 

deposition,  ^^  hei  e  the  creditor  gave  the  iorm  is  difierent ;  see  the  nex^ 

V^lue  to  the  bankrupt  himself  for  precedent. 
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Proof  of     promised  to  pay  this  deponent  or  order,  two  months  after 

'  date,  the  said  sum  ot"         7.  for  vahie  received. 

Exhibit  of        Exhibited  ( 1 )    to   us    under  a  conujiission   of  bankrupt 
tile  note.      „ •      ,.  t    Ai' 

against  J.  vV  . 


Indorsee 
of  a  note 
made  In- 
bank- 
rupt. (2) 


S.  C,  of,  &c.  being  sworn,  &c. 


that  the  said  J.  VV. 


was  at  and  before  the  dale  and  suini^  I'orlh  of  the  said  ct)ni- 
mission,  and  still  is,  justly  anil  truly  inilebted  unto  this 
deponent  in  the  sum  of  54-/.  upon  a  promissory  note  under 
his  hand,  dated  the  3d  day  of  June  1826,  and  payable 
three  months  after  date  by  the  said  bankrupt,  to  one 
R.  G.  or  order,  for  the  sum  of  54/.  for  value  received, 
which  said  note  the  said  R.  G.  indorsed  to  one  M.  M., 
who  afterwards  indorsed  the  same  to  this  deponent  for 
goods  sokl  and  delivered  by  this  tieponent  to  the  said 
M.  M.,  and  for  money  paid  by  him  to  the  u<,ii  of  the  said 
M.  M.  (3) ;  for  wliich  said  sum  of  51/.,  or  any  part  tiiereoti 
this  deponent  hath  not,  nor  iiath  any  person  to  his  use, 
received  any  security  or  satisl'action  wjiatsoever,  save  and 
except  the  said  promissory  note. 


liy  payee 
and  assig- 
nee of  a 
note  not 
negoti- 
able, and  \ 
()ayai)ie 
)y  instal- 
ments; the 
payee 
proving  as 
n  trustee  ^ 


A.  B.  o\\  &c.,   and   C.  1).  of,   isLc. being  severally 

sworn  and  examined,  i\:e. upon  their  oaths  severally 

say,  and  first,   this  deponent  A.  li.  lor  himself  saith,   tliat 

J.  \V.,  the  person,  8cc. was  at  and  bctore  tht-  dat«'  and 

suing  forth  of  the  said  commission,  and  still  is,  justly  and 
truly  indebted  unto  this  deponent  in  trust  for  the  said 
C.  I),  in  the  smn  of  1  (>()/.  upon  and  by  virtue  of  a  certain 
promissory  note  matle  by  the  said  J.  \V.  before  he  became 
bankrupt,  and  beariiiL;  diite  the  d;iy  of ,  wherc- 

(l)  TluB  exhibit  is  very  mnteriul  The  signature  ofonc  connnissioner 

in  the  proof  of  any  hill  or  note,  as  is  sufficient  to  lliis  exhibit, 

it  prevents  a  second   proof  being  ('-')  See  Vol.  I.  Chap.  9.  Sect.  15. 

made  Mp(^M    it   Iiv    aiiuiliei'  party.  (.T)  Sec  \'o!.  I. '_'.■);•.  r/ «f(y.  I'.'J I. 
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by  the  said  J.  W.  promised  to  pay  to  this  deponent  the  Proof  of 
sum   of  100/.  with  lawful  interest   tor  the  same,  by  half       ^' 


yearly  instalments  commencing  from  the day  of ,  for  the 

the  first  payment  of  20/.  to  be  made  on  the day  «f  wh'^on"h^ 

,  and  to  continue  in  the  same  proportion  every  sue-  hat!  trans- 

ceeding  half  year  until  the  whole  amount  of  the  said  note  *<^''''^'yhe 

^  ''  note.(l) 

should  be  paid.  And  this  deponent  A.  B.  further  saith,that  he 

this  deponent,  after  the  making  of  the  said  note,  and  after  the 
payment  of  the  first  instalment  due  thereon,  duly  assigned 
and  transferred  the  said  note  and  all  benefit  therefrom  to 
the  said  C.  D.  before  the  said  J.  W.  became  a  bankrupt. 
And  both  these  deponents  say,  that  there  is  now  justly  and 
truly  due  and  owing  upon  the  said  note  the  said  sum  of 
160/.,  for  which  said  sum  neither  of  these  deponents  has, 
nor  has  any  other  person  (to  their  knowledge  and  belief) 
to  their  or  either  of  their  use  received  any  security  or  satis- 
faction whatsoever,  save  and  except  the  said  note. 


A.  B.  of,  &c. saith,  that  J.  W.  and  G.  H.,  the  per-  By  the 

sons,  &c. were  at  and  before  the  date  and  suing  forth  holder  of 

several 
of  the  said  commission,  and  still  are  justly  and  truly  in-  country 

debted  unto  this  deponent  in  the  sum  of  50/.,  upon  and  by  bankers' 
virtue  of  divers,  to  wit,  ten  promissory  notes  of  them  the 
said  J.  W.  and  G.  H.  bv  them  issued  from  their  bankinjr 
house  at  the  city  of  Durham  for  the  sum  of  5l.  each,  pay- 
able to  bearer  on  demand,  all  which  said  notes  are  more 
particularly  described  in  the  schedule  or  list  thereof  here- 
under written,  and  v.ere  duly  received  by  this  deponent 
before  (2)  the  date  and  suing  forth  of  the  said  commission 
in  the  regular  course  of  his  business  and  dealings,  and  for 
value  given  for  the  same  respectively  by  this  deponent. 
For  which  said  sum  of  50/.,  or  any  part  thereof,  this  de- 
ponent hath  not,  nor  hath  any  person  by  his  order,  or  (to 

(1)  For  the  common  form  of  a  (2)  See  Vol.1.  251.  as  to  the 
deposition  by  the  assignor  and  restrictions  of  proving  bankers' 
assignee  of  a  debt,  see  post.  notes,  when  bought  up  of  lev  their 

bankruptcy. 

VOL.  II.  M 
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Proof  of     this  deponent's  knowledije  or  belief)  to  his  use,  received 
^  any  security  or  satisfaction  whatsoever,  save  and  except  tlie 

said  several  promissory  notes. 

Schedule  or  List  of  Notes  above  referred  to. 


Number. 

Date. 

By  wlioin  signed. 

Amount. 

56 
243 

Junes.  1826. 
Jan.  15.  1827. 

J.  H. 
C.  W. 

&c.  &c. 

£    s.    d. 
5     0     0 
5     0     0 

« 

Bv  indor-         W.  B.  of,  &c.  being  sworn,  &c. saith,  that  J.  W., 

f^?,  "',."       the  person,  &c. was  at  and  before  the  date  and  issuing 

bill  of  ex-  ^  '  .    .  ,      Ml  . 

change        forth  of  the  said  commission,  and  still  is,  justly  and  truly 

tlrawt)  by    jnJebted  unto  this  deponent  in  the  sum  of /.  and  up- 

rupt.(i)  wards  for  money  lent  by  this  dejionent  to  the  said  J.  W. 
before  he  became  bankrupt,  for  which  said  sum,  or  any 
part  thereof,  hu  this  deponent  h:ith  not,  nor  hath  any  per- 
son (to  his  kno\vlcd<re  or  bilicf)  to  his  use,  received  any 
security  or  satisfaction  whatsoever,  save  and  except  a  certain 

bill  of  exchange (2),   dated    the day  of  ,  and 

drawn  by  the  said  J.  W.  upon  and  accepted  by  one  T.  W., 
payable  three  mouths   after  date  to  the  order  of  the  said 

J.  W.,   lor  the  sum  of  /.,   and    indorsed   by   the  said 

J.  W.  to  this  deponent. 


By  payee  E.  (v.,    oiu;    of   iIk!    j)cople    coiinnonly    called    Quakers, 

"•?ti-(l  h'  h<;'"K^"^'""''"''  ^''^'  day  and  year  and  at  the  place  above  men- 
hnriknipt,    ti«)ne(l,    upon  his  solemn  Mninnation  saith,    that  .1.  W.,    (he 

(1)  Sec  Vol.  I.  ('liii|j. -J.  Sc-ct.  ir,.         iu)  Sec  ante,  pujfc  I  5y.  note(l). 
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person,  &c.  was  at  and  before  the  date  and  suing  forth  of  Proof  of 

the  said  commission,  and  still  is,  justly  and  truly  indebted    ^' '  ^- 

unto  this  affirmant  in  the  sum  of  100/.,  upon  a  bill  of  ex-   treditor 

change,  dated  the  9th  dav  of  February  1826,  drawn  by  one   ^^"'?  " 
o  '  -  .  .  Quaker. 

E.  S.  upon  and  nccepted  by  the  said  J.  W.  for  the  sum  of 
100/.  payable  to  this  affirmant  or  order  one  month  after 
date;  which  said  bill  was  given  to  this  affirmant  by  the 
said  E.  S.  for  goods  to  that  amount  sold  and  delivered  by 
this  affirmant  to  the  said  E.  S.  and  J.  C.  his  partner,  for 
which  said  sum  of  100/.,  or  any  part  thereof,  this  affirmant 
hath  not,  nor  hath  any  person  to  his  knowledge  or  belief 
to  his  use,  received  any  security  or  satisfaction  whatsoever, 
save  and  except  the  said  bill  of  exchange. 


W.  B.    of,    &c.,   mercer,    being    sworn,   &c.  that  By  indor- 

J.  W.,  the  person  against  whom  this  commission  of  bank-  hills  drawn 
rupt  is  awarded  and  issued,  was,  at  and  before  the  date  and   by  bank- 
issuing  forth  of  the  said  commission,  and  still  is,  justly  and   payable  t^ 
truly  indebted  to  this  deponent  in  the  sum  of  T^O/.   upon   third  per- 
two  several  bills  of  exchange  bearing  date  respectively  the   ^""^' 
1st   day  of  January   1827,  and  both  drawn  by  the   said 
bankrupt  upon  and  accepted  by  one  H.  U.,  payable  re- 
spectively sixty  days  after  date,  to  Messrs.  J.  T.  and  Co. 
or  order;  one  of  them  for  the  sum  of  300/.  and  the  other 
for  the  sum  of  450/.  for  value  in  account ;  both  of  which 
said   bills  of  exchange  are  respectively  indorsed   by   the 
said- Messrs.  J.  T.  and  Co.  to  this  deponent  for  goods  sold 
and  delivered  (1)  by  him  to  the  said  Messrs.  .T.  T.  and  Co., 
and  for  money  paid  and  lent  and  advanced  by  him  to  their 
use  (2),  both  of  which  said   bills  when   they  respectively 

(1)  An  accommodation  l>ill  can-  except  against  the  estate  of  the 
not  be  proved,  unless  it  plainly  person  from  whom  he  received  it, 
appears  that  the  holder  gave  a  con-  in  which  case  he  can  only  prove 
sideration  for  it;  and  see  Vol.  I.  the  amount  of  the  value  he  gave 
253.  for  it;  see  Vol.  1.  a.'? 9.     But  after 

(2)  The  holder  may  prove  for  receiving  part  of  the  amount  of  the 
the  full  amount  of  the  bill,  though  bill,  he  can  only  prove  for  the 
he  gave  a  less  sum  as  value  for  it,  balance  due.  Iliid.  240.     As  to  the 
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Proof  of  became  clue  (I)  were  presented  by  this  deponent  to  the 
said  H.  U.  for  payment  thereof,  but  were  refused  to  be 
paid  by  the  said  H.  U.,  whereof  the  baitl  J.  W.  duly  had 
notice  (2),  for  which  said  sum  of  7 iO/.  or  any  part  thtreof, 
this  deponent  hath  not,  nor  hath  any  person  (to  his  know- 
led'^e  or  Ix^licf)  to  his  use,  received  any  security  or  satis- 
faction whatsoever,  except  the  said  bills  of  exchange. 

\V.  13. 


By  the 

holder  of 
several 
hills  :ind 
notes. 


IVherc  the  acditor  has  manxj  bills  or  notes^  in  order  to 
jnevent  the  rrptiiti'jti  of  the  description  of  each,  it  is 
usual  to  amiex  to  the  deposition  a  schedule  in  columns, 
as  on  the  other  side,  Jilling  it  up  ivith  the  respective 
dates,  i$-c.  of  the  several  bills  or  notes.  The  form  (f 
the  deposition  xiull  then  be  asfollovjs  : 

W.  B.  of,  &c. upon  his  oath  saith,  that  J.  W.,  the 

person,  I'cc. was   at  and   before,  &c. justly  and 

truly  indebted  unto  this  deponent  in  the  sum  of  1000/. 
upon  the  several  bills  of  exchange  and  {)romissory  notes, 
the  particulars  of  which  are  specified  in  the  schetlule 
thereof  hereunto  annexed  [or,  "  heramder  •written"'].  And 
this  deponent  further  saith,  that  he  gave  lawful  value  (3) 
for  the  said  several  bills  and  notes  to  the  several  persons 
from  whom  he  received  the  same  respectively,  and  that  all 
the  said  l)ills  and  notes  are  wholly  due  and  unpaid  by  the 
several  makers  and  acceptf)rs  thereof;  neither  hath  this 
deponent  receivetl  (l)  any  part  of  the  several  sums  Ibr 
which  tilt;  said  bills  and  notes  are  respectively  expressed  to 
be  payable  from  any  ol"  the  other  parties  to  the  same 
respectively. 


difference  in  the  rif-hts  of  the 
holder  of  a  hill  when  indorsed 
ttc/iirc,  and  when  n/Ur  it  is  due, 
and  !i1m)  when  it  is  nim)tiattMl  ii/lcr 
t/tc  b(inkrni>ti  If  of  llie  person  liable 
(jii  it  ;   se 


ruiiiii/  oi  u\v. 
.•e  VoVl.  ■.'.^1 


(1)  Tile  liill  may  he  proved, 
thoML'li  it  has  not  hcconic  dire. 
Vol.1.  •Jll. 

(2)  See  Vol.  I.  •-'•I.r 
(.-)  Se(  Vol.1.  -JVJ. 
(^)  See  Vol.  I.  J-IO. 
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I'liJo/oj'  ("i.  1).    ut",    iviL-.,    insurance  broker,    being    sworn,    Stc, 

i/fA/v.  ^j|.^  J    "yy ^  ^|j^  |)eisou  against  whom  this  connnission  of 

Bv  an  ill-     bttiikrupt  is  awaicied  anil  issued  lortli   \_as  being  une  of  tlu 

Mirance        nurtnersil)  of  A.  B.  anil  C.  1).  of,  &c.]  was  at  and  before 
lirokcr,  (ui    \  i  ■        •        i-      i       .■    i  •  i  ••  in 

nreniiiiiiis     the  dale  and  issunig  lortli  ui  the  said  connnission,  aiul  still 

umlcr  a       \^^  justly  and  truly  iiidebtc-d  unto  tins  deponent  and  D.  H., 

coiuii'iis-       this  deponent's  partner,    in   the  sum  of  186/.  186.  lOf/.,  on 

^''-^"  the  balance  ol  accounts,  for  money  paid,  laid  out,  and  ex- 

pciideil  by  this  deponent  ami  his  said  partner,  in  respect  ol 

premiums  on  ilivers  policies  of  insurance  effected  by  this 

de])onent  and   his  saiil  partner  lor  the  said  bankrupt  and 

his  said  partners,   and   Ibi'   commission   tlue   and  payable 

for    ellecting    such    insurances,     ibr    which    said    sum    of 

18<i/.  IHi.  10</.,  or  any  jiaii  thereof,   he  this  deponent  hath 

not,   nor   hath    his   saiil   |)arlner  or   any  other  person  for 

their  use  (to  his  knowleilge  or  belief)  received  any  security 

or  satisfaction  whatsoever. 


f<jr  pre 
iiiiiini!<. 


Hv  an  Mil-         ^^'  !'•  ^'»   ^*-'-'    merchant,   being   sworn,  &,c.  that 

(knvriin  (  \\\^  (hi-  person  against  whom  this  commission  of  bank- 
rupt is  awarded  and  i^sueil  lortli,  was  at  and  before  the 
date  anil  issuing  loith  ol  the  said  commission,  and  still  is, 
justly  and  linly  inilLbted  unto  this  depuiienl  in  the  sum 
of  jOS/.  J()^.  '•Jil..  on  the  l)alaiice  of  accounts,  lor  piiniiimi-, 
line  and  unpaid  to  this  deponent  on  divir>  policies  of 
insurance  l)V  him  undei  written  l()r  the  said  .J.  W.  before 
he  becaiin:  bankrupt;  lor  vshiih  .saitl  sum  ol  hOHl.  lO.v.  [)d. 
or  anv  part  tliereol,  he  this  ilepimeiit  hath  not,  nor  hnth 
any  person  lor  his  use  (to  his  knowledge  or  belief)  re- 
ceived any  security  or  satisfiiclion  whatsoever,  save  and 
except  a  certain  promissory   noti-   inider  the  hand  of  one 

A.  H.,   I)earing  date  the day  of ,  and  payable 

tuo  months  alter  dale  to  one  (".  I),  or  ordir,    for   the  said 

(Ij  'I'licbC  words  to  l)f  iidiKil,  il      tlu-    liiiiikrii|pl,    as    kih-    nl    ^t■^l•r.ll 
it  be  a  irparate  cuiiiiiii»kioii  agiiinst     painicrs. 
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sum  of  508/.  105.  9^.,  and  indorsed  by  the  said  C.  D.  to  Proof  of 
this  deponent.  dehts^^ 


A.  A.  of^  &c.,   merchant,  being    sworn,  &c. that  Upon  a 

J.  W.,  the  person,  &c. was,  at  and  before  the  date  P^'''^-^  °^ 

J       .  .     .  ...  insurance 

and  suing  forth  of  the  said  commission,  and  still  is,  justly  for  an 

and  truly  indebted  unto  this  deponent  in  the  sum  of  • /.  f^^'"^^ 

I       •  r  .  .         ,  .  .  loss.  (O 

by  virtue  of  a  certain  policy  of  insurance  made  out  in  the 

names  of ,  and  subscribed  by  the  said  J.  W., 

on  or  about  the  day  of ,  before  he   became 

bankrupt,  for  the  sum  of /.,  upon  goods  loaden  or  to 

be  loaden  on  board  the  ship  Fortitude,  A.  B.  master,  for 

a  voyage  at  and  from  Jamaica  to  London,  at 1,  per 

cent,  premium ;  and  in  case  of  loss  to  abate  21.  per  cent.  And 

by  the  said  policy  it  was  and  is  agreed,  that  the  said  goods 

and  merchandizes  should  be  valued  at  150/. ;  and  no  other 

or  further  proof  of  interest  should  be  required  than  by  the 

said  policy.     And  the  assurers  thereby  agreed,   that  the 

production  of  the  said  policy  should  be  a  sufficient  proof, 

not  only  of  the  amount  or  value  of  the  interest  as  therein 

before  agreed,  but  also  of  the  property  of  the  assured  in 

the  said  goods,   without  any  other  evidence  whatsoever. 

And  it  was  and  is  by  the  said  policy  further  agreed,  in 

case  the  ship  and  cargo  were  or  should  be  disposed  of  at 

Jamaica,  to  return  4/.  per  cent.,  warranted  to  depart  with 

convoy.     And   this  deponent  further  saith,  that  the  said 

ship,  in   the  due  prosecution  of  her  voyage  for  London, 

was  lost   on  the  Goodwin    Sands,    by  means  whereof  an 

average  loss  accrued  on  the  said  policy ;  which  said  average 

loss  the  other   underwriters,  on   the day  of 

last  adjusted  and  settled  at /.  per  cent.,  by  subscribing 

their  names  to  an  indorsement  on  the   back  of  the  said 

policy,  in  the  words  and  figures  following.    £Here  copy  the 

(1)  See  Vol.1.  Chap.  9.  Sect.  16. 
M    4 
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Proof  of     (uljustmait  of  the  loss  upon  tfic  pdicij.']     Aiul  this  deponent 
debts^^^      fmilier  saith,  tliat  the  said  J.  W.  is  indebted  to  this  ex- 

aniinant  in  the  siuii  of  /.,  in  respect  of  the  said  loss 

so  adjusted    and  settled   at  /.per  cent,   as    aforesaid; 

for  which  said  sum  of /.,  or  any  })arl  tlit-reof,  this  de- 
ponent hath  noi,  nor  liath  any  person  (to  his  kno\vled<^e  or 
behef)  to  his  use,  had  or  received  any  security  or  satis- 
faction whatsoever,  save  and  except  the  said  poUcy. 


Bv  an  G.  D.  of,    i\.c.,   broker  and   agent    for    H.  H.  of  Ilam- 

apeiit  who  jjy,-^!,^  owner  of  the  ship   Carl  John, ui)on  his  oath 

till  policy,  saith,  that  J.  W.,  the  person, &c. was  at  and  before,  &c. 

when  the ^  .^ml  ^tJH  \^^  justly  and   truly  indebted  unto  the  said 

neficiallv  ^^*  ^^*  '"  ^^'^  ^^^^  °'  200/.,  by  virtue  of  a  policy  of  insurance 
interested  made  by  this  deponent  as  agent  and  on  the  account  of  the 
sec  Vol  I.'  ^''^^^  ^'  ^•'  ^"^^  subscribed  by  the  said  J.  W.,  on  or  about 
'.^6J  the  15th  day  of  September  1826,  before  he  became  bank- 

rupt for  the  sum  of  200/.  upon  the  ship  called  the  Carl 
John,  and  the  tackle,  apparel,  and  furniture  of  the  said  ship, 
for  a  voyage  at  and  from  London  io  Hamburgh,  at  (>/.  per 
cent.  j)remium.  And  this  deponent  further  saith,  that  the 
said  ship,  in  the  due  prosecution  of  her  said  voyage  for 
Hamburgh,  was  in  an  hostile  manner  captured,  seized,  and 
taken  by  certain  enemies  of  our  Lord  the  King,  and  thereby 
then  and  there  became  wlwjlly  lost  to  the  said  H.  H. :  for 
which  said  sum  of  200/.,  oi-  any  part  thereof,  tliis  deponent 
liatli  not,  nor  hath  the  said  II.  II.,  nor  any  other  person, 
(to  the  knowledge  or  belief  of  this  diponent)  received  any 
security  or  salisi'action  whalst)ever,  save  and  except  the 
said  policy.  And  this  deponent  furtlu-r  saith,  that  the  said 
II.  II.  is  not  within  this  realm,  but  is  resident  at  Hani- 
l)urirh  aforesaid. 


Oiial.oi-         A.  li.  of,  itc.  ,  saith,    that   this  deponent   ilid    Und 

tniiiry  (ir     .j,j,j  julvance  to  tlir  said  .1.  \\  .,  before  he  became  l)ank- 


FIRST   PUBLIC    MEETING.  169 

rupt,  the  sum  of  400/.,  for  the  use  (1)  of  a  certain  ship  or   Proof  of 
vessel  called  the   Britannia,  whereof  the  said  J.  W.  then         " 
was  the  owner,  which  said  sum  was  secured  by  a  certain  dentia 
bottomry  {or  "  resjwndmtia")  bond  of  the  said  J.  W.  in  y°""^j'  *^^ 
the  penal  sum  of  800/.,  made  and  executed  by  him  before  he  Chap.  9. 
became  bankrupt,  and  conditioned  for  the  payment  to  him,  ^^'^^'  '^• 
this  deponent,  of  the  sum  of  'iOO/.,  and  interest  at  the  rate 
of  10/.  per  cent.,  provided  the  said  ship,  then  bound  on  a 
voyage  from  London  to  Rio  Janeiro,  came  back  again  in 
safety.    And  this  deponent  further  saith,  that  the  said  ship 
did  perform  the  said  voyage  in  safety,  and  return  to  the 

port  of  London  on  or  about  the day  of ;  and 

that  the  said  J.  W.  hath  not  paid  to  him,  this  deponent, 
the  said  sum,  or  the  interest  thereof,  so  reserved  and  made 
payable  by  the  said  bond,  or  any  part  thereof  respectively ; 
and  that  he  hath  received  no  security  or  satisfaction  what- 
ever for  the  same,  save  and  except  the  said  bond. 


A.  B.  of,  &c.  being  sworn,  &c. that  J.  W.,  the  For 


an 


the  person,  &c. was   at  and   before   the  date  and  "i^orney  s 

issuing  forth  of  the  .said  commission,  and  still  is,  justly  and 

truly  indebted  unto  this  deponent  in  the  sum  of /.  for 

business  done,  and  monies  paid,  laid  out  and  expended  by 
him,  this  deponent,  as  an  attorney  in  and  about  the  affairs  and 
business  of  the  said  J.  W,  before  he  became  bankrupt,  for 
which  said  sum  of /.  or  any  part  thereof,  he,  this  de- 
ponent, has  not,  nor  halh  any  person  (to  his  knowledge  or 
belief)  to  his  use,  received  any  security  or  satisfaction 
whatsoever. 

(1)  If  a  respondentia  bond,  say  before  the  amount  is  proved  under 
"  400/.  upon  goods  to  that  value  the  commission,  unless  tlic  attorney 
laden  on  board  a  certain  ship  or  is  the  petitioning  creditor,  in  which 
vessel."  case  it  ought  to  be  taxed  before  it 

(2)  There  seems  to  be  no  nc-  is  admitted  in  j)roof ;  see  Christ, 
cessity  that  the  bill  should  be  taxed  Prac.  hist,  and  Vol.  I.  880. 
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Proof  of  W.  B.  of,  Sec.  ■ ,  upon  liis  oaih  sr.illi    that  J.  W., 

'     *'  the  person,  &c. was,  at  and   before   the  date  and 

On  a  bond  suing  forth  of  the  said  commission,  and  still  is,  justly  and 

rain  o^'     ^"""'y  indebted  unto  this  deponent  in  tlie  sum  of  200/.,  for 

attorney  ;    money  lent  and  advanced  by  this  deponent  to  the  said  bank- 

f^h  ^  °'"'"     rupt,  and  also  in  the  further  sum  of  20/.  tor  interest,  making 

Sect.  H.      together  the  sum  of  220/. ;  ior  which  said  sum  of  220/.,  or 

any  part  thereof,   this  deponent  hath   not,    nor  hath  any 

person,  (to  his  knowledge  or  belief,)  to  his  use,  received  any 

security  or  satisfaction  whatsoever,  save  and  except  a  certain 

bond  or  writing  obligatory  under  the  hand  and  seal  of  the 

said  .).  \\'.,  bearing  dale  the  — —  day  of ,  and  made 

and  entered  into  by  the  said  J.  W.  to  this  dej)onent  in  the 
penal  sum  of  400/.,  conditional  lor  the  payment  of  the 
said  sum  of  200/.  unto  this  deponent  with  lawful  interest 
ior  the  same :  and  also  save  and  except  a  certain  warrant 
of  attorney,  bearing  date  the  same  day  for  confessing  judg- 
ment on  the  said  bond  in  his  majesty's  Court  of  Common 
Pleas  at  Westminster. 


On  a  bond        A.  B.  of  &c. ,  saith  that  J.  W.,  the  person,  &c. 

to  replace    before  he  became  a  bankrupt,  on  the  day  of 

YqI  i'  "       . borroweil  of  this  deponent  the  sum  of  500/.  in  the 

*J36.  .'J  per  cent,  consolidated   annuities,  which  was  tlu-n  sold  by 

this  deponent,  and  liie  produce  receiveil  by  the  said  J.  W. 
And  this  iKi)onent  further  saith,  that  the  said  J.  W.  there- 
upon tnleiL(l  into  a  certain  bond  under  his  hand  and  seal, 
bearing  dale  llic  baniu  tiay  and  year  aloresaid,  wi  tlu-  penalty 
ol  1000/.,  conditioned  lor  replacing  the  .said  .slock  in  three 
months  from  the  date-  of  the  said  bond  ;  but  that  the  said 
.1.  W.  hath  never  replaced  the  sauje,  or  any  |)art  thcreol. 
And  lliis  deponent  .saith,  that  the  jire.scnt  value  (I)  of  ."lOO/. 
in  the  3  per  cent,  consolidated  annuities  is  392/.,  lor  which 

(l)  'I'iic  value  is  to  l)r  caiiiiliit*!!     ilie   ilale  ol  the  eomniissioii ;  bcc 
nccording  to  the  price  oJ'  ntock  iii     Vol.  |.  'i.iti. 
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said  last-tnentioned  sum  this  deponent  hath  not  received  Proof  by 
from   the   said   J.  W.   any  security  or    satisfaction  what-  ' 

soever. 


A.  B.  of,  &c. upon  his  oath  saith  that  J.  W.,  the   By  a 

person,  &c. is  justly  and  truly  indebted  unto  him,   j^Jj^^jf/" 

this  deponent,  in  the  sum  of /.,  for  that  this  deponent  after  pa}'- 

was  surety  for  the  said  J.  W.  in  a  joint  and  several  bond   }-^fi° 
under  the  hands  and  seals  of  the  said  J.  W.  and  this  de-   amount  of 

ponent,    bearing  date  the    day    of  ,   which   *^^  ^^^^ 

said  bond  was  given  by  the  said  J.  W.  and  this  deponent  ditor;  see 
to  one  C.  D.,  for  so  much  money  lent  and  advanced  by  the  ^J^-  ^^ 
said  C.  D.  to  the  said  J.  W.  before  the  date  and  suing  forth   Sect.  21. 
of  the  said  commission,  and  which  said  sum  this  deponent  Part  2. 
hath,  in  discharge   of  his   own   liability,  paid  to  the  said 
C.  D. ;  for  which  said  sum  of /.  this  deponent  hath  re- 
ceived no  security  or  satisfaction  whatsoever,  except  the 
said  bond  given  up  by  the  said  C.  D.  to  this  deponent,  and 
the  receipt    of  the    said  C.  D.    in   full  discharge    of  the 
said  debt. 


A.  B.  of,  &c. upon  his  oath  saith  that  .T.  W.,  the   By  an  ac- 

person,  &c. is  justly  and  truly  indebted  unto  this   '^^P'^^''  o^ 

deponent  in  the  sum  of  50/.;  for  that  this  deponent,  before  modation 
the  date  and  suing  forth  of  the  said  commission,  at  the  ^^^]>  ^''" 
request  of  the  said  J.  W.  and  tor  his  accommodation,  ac-   after  the 

cepted  a  certain  bill  of  exchange,   bearing  date  the issuing  of 

day  of last,  and  drawn  by  the  said  J.  W.  upon  him   mission  •' 

this  deponent,  payable  three  months  after  date  to  the  said   see  Vol.  I. 

J.  W.  or  order  for  the  said  sum  of  50/.,  and  indorsed  by   -^'*-^^*^y- 

the  said  J.  W.  to  one  G.  H.     And  this  deponent  further 

saith  that  he,  this  deponent,  had  not  at  the  time  when  he 

so  accepted  the  said  bill,  or  at  any  time  since,  any  effects  in 

his  hands  of  the  said  J.  W.  wherewith  to  pay  the  same,  nor 

hath  he  received   any  value  for  the  same.     And  that  he, 
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Proof  bif  this  deponent,  duly  paid  the  saitl  bill  when  it  became  due 
sut^ejt^  to  the  said  G.  H.,  to  wliom  it  was  so  indorsed  as  aforesaid. 
For  which  said  sum  of  50/.  this  deponent  hath  not,  neither 
hath  any  person  (to  his  knowledge  or  belief)  to  his  use, 
received  any  security  or  satisfaction  whatsoever,  save  and 
except  the  said  bill  of  exchange.  (1) 


15y  bail  A.  B.  of,  Scc.  uj)on  his  oath  saith,  that  in  Hilary 

\  oTi '  ^^^  '*^''"^  ^^^^  ^^^  became  bail  above  for  J.  W.,  the  person,  &c. 

292.  in  an  action  then  connnenced  against  him  by  one 

C.  1).,  and  did  enter  into  a  recognizance  that  the  said 
J.  W.,  if  condemned  in  tlie  said  action,  should  pay  the  con- 
demnation money,  or  render  himself  a  prisoner  to  the 
King's  Bench  for  the  same.  And  tliis  deponent  further 
saith,  that  the  said  J.  W.  did  not  surrender  himself  into 
custody  or  pay  the  said  condemnation  money  in  the  said 
action,  amounting  to  the  sum  of  00/.,  by  reason  whereof 
he,  this  dcponciil,  as  bail  for  the  .said  J.  W'.,  was  compelled 
to  pay,  and  did  actually  pay  the  amount  thereof  to  the 
j)laintifl"  in  the  said  action.  And  this  deponent  further 
saith,  that  the  said  sum  of  60/.  is  now  due  and  owing  to 
iiim,  this  deponent,  and  that  he  hath  received  no  security 
or  satisfaction  whatsoever  for  the  same  or  any  part  thereof 


i})  hail  to         A.  B.  of,  &.C. .saith,  thai  (tn  or  about  tlir  ■ day 

tlie  blKrilf.  j,f Ijisl,  J.  \V,,  the  person,  &c-. was  arrested  by 

the  sheriff  of  Siu'rey  on  a  certain  writ,  indor.^ed  to  liold  to 
bail  for  4()/.,  for  a  certain  debt  therein  alleged  to  be  i\\\i: 
to  one  C.  1).,  and  that  this  dtiioniiit  consiiitid  to  become 
bail  for  llu-  said  .1.  \\'.,  and  entircd  into  a  b;iil  bond  to  the 
said  sheriff  in  the  penally  of  M)l.,  I'oiulitioned  for  the  ap- 
pearance of  the  said  .f.  W.  on  the  return   of  the  said  writ, 

fl)  'J'lic  liill  imisl   In-  txliil)iti'<l     ntlicr   iicrson    iimlcr   llic   comniis- 
»o  pri  vcnl  itk  bfinf;  jirovnl  by  iiiiy     ^ioll. 
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and  which  said  bond  afterwards  became  forfeited  by  reason  Proof  by 
of  the  breach  of  the  condition  thereof  by  the  said  J.  W.  ^'^^^^^^- 
And  being  so  forfeited,  he,  this  deponent,  was  compelled, 
as  bail  for  the  said  J.  W.,  to  pay  to  the  said  sheriff"  the 
sum  of  50/.,  being  the  debt  and  costs  in  the  said  action, 
for  which  said  sum  of  50/.  now  due  and  owinff  to  this 
deponent,  he,  this  deponent,  hath  received  no  security  or 
satisfaction  whatsoever. 


A.  B.  of,  &c., upon  his  oath  saith,  that  J.  W.,  the   By  the 

person,  &c.  is  justly  and  truly  indebted  unto  this  de-  ^"^^/'"'^ 

•  '  _  -i        J  J  _  partner  ot 

ponent  in  the  sum  of  750/.,  for  that  he,  this  deponent  and  the  bank- 
the  said  J.  W.  before  the  date  and  suins  forth   of  the  said  '""P^  '    f*" 
commission  were  copartners  in  the   trade  or  business  of  partner- 
merchants  in  equal  shares  and  proportions,  and  this  depo-  ship  debts; 
nent  was  therefore  liable  to  pay  the  debts  jointly  contracted  GGG.et'seq. 
by  the  said  J.  W.  and  this  deponent  as   such   copartners ; 
and  this  deponent  further  saith,  that  since  the  date  and 
suing  forth  of  the  said  commission,  this  deponent  has  paid 
all  the  said  partnership   debts  due   and   owing  from  the 
said  .T.  W.  and  this  deponent,  to  the  amount  of  1500/.,  one 
moiety  whereof,  amounting  to   the  said  sum  of  750/.,  he, 
this  deponent,  is  therefore  justly   entitled   to  receive  and 
demand  from  the  said  J.  W.,  for  which  said  sum  of  750/., 
or  any  part  thereof  this  deponent  hath  received  no  secu- 
rity or  satisfaction  whatsoever,  save  and  except  the  receipts 
of  the  several  creditors  of  the  said  partnership,  in  full  dis- 
charge of  their  respective  debts. 


A.  B.  of,  &c.,  being  sworn  and  examined,  &c. By  a 

upon  his  oath  saith,  that  before  the  date  and  suine  forth  of  ^"'S'y   . 

.  .    .  ^  P'i}i"g  the 

the  said  commission  he  became  a  surety  for  the  said  J.  W.,  debt,  after 

by  signing  a  joint  and  several  promissory  note,  bearing  ^'^'-'  l'"^"*^' 
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Proof  of     tlate  the  day  of last,   iiiuler   tlie   respective 

*'  l)an(ls  of  the  said  J.  W.  ami  this  deponent,  whereby  the 

of  the  tre-  said  J.  ^^'.  and  this  deponent  jointly  and  severally  promised 

"""^■^'^      to  pay  to  one  (t.  H.  or  order,  one  month  after  demanti,  the 

sum  of  100/.;   and  this  deponent  further  saith,  that  since 

the  proof  made  hy  the  said  G.  H.  upon  the  said  note  on 

the day  of last,  he,  this  deponent,  hath  duly 

paid  the  said  sum  of  100/.  in  the  said  note  mentioned  to 
the  said  G.  H.,  for  which  said  sum  this  deponent  hatii  re- 
ceived no  security  or  satisfaction  whatsoever,  save  and 
except  the  said  note. 

A.  B. 
We,  the  said  commissioners,  havinnj  read  the  above 
deposition  of  the  said  A.  B.,  and  examined  him  as 
to  the  truth  thereof,  do  hereby  certify  that  the  said 
A.  B.  will  be  entitled  to  the  dividends  upon  the 
proof  of  the  said  G.  11,  as  well  as  to  all  other 
ri<dits  under  the  said  commission  which  the  said 
C'.  II.  possessed  or  would  have  been  entitled  to  in 
respect  of  such  proof. 

.I.N. 
E.G. 
R.  C. 


Another  MEMORANDUM.  —  Tiuit  A.  B.  apj)eared  l)eU)re  us  at  the 

form. (2)      court  of  commissioners  of  bankrupt  in  Basinghall  IStreet, 

London,  on  the day  of and  swore,  that  before 

the  date  and  suinj;  forth  of  this  commission  he  was  a  surety 
for  the  bankrupt  to  the  said  G.  11.  lor  liir  debt  proved  in 
this  (hjposilion,  and  has  exhibited  before  us  a  receipt  given 
by  the  said  G.  II.  to   tlu;  said    A.  li.    in    full   discharge    of 

(I)   In  this  tii-c  the  HtiitiKe^seit.  wiiiiii    tlic    (  reihlor    [(osscsmiI,   m 

52.)  (Icclarts  tliat  tlie  surety  may  would  l)e  entitled  to,  in  reHpcrt  of 

not  onlv  Htand  in  the  phicc  of  the  such  jiroof. 

creditor  iih  to  the  dividends,  bnl         (,J)  If  there  is  room  in  the  nuir- 

tliat    he    hhnll    he    entitled    to   all  gin    of    the    rrrditi.ir*s    drjuisition, 

other  rights  tinder  the  cotnininsion,  thlH  shorter  form  may  suffice. 
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the  said  debt.     We,  therefore,  hereby  certify  that  the  said   Proof  of 
A.  B.  will  be  entitled  to  receive   the  dividends   upon   this  ' 

proof,  in  the  stead  of  the  said  G.  H.,  and  to  all  the  other 
rights  of  the  said  G.  H.  in  respect  of  such  proof. 


A.  B.  of,  &c.,   saith,   that  by   a  certain  bond  or  By  a 

obligation,  bearing  date  the day  of last,  this  ^^^\l_  °' 

deponent  became  jointly  and  severally  bound  with  the  said  nuity,after 

J.  W.  before  he  became  bankrupt  for  the  payment  of  a  \l°     j 

certain  annuity  of  50^.  by  the  said  J.  W.  to  one  J.  G.  by  the  an- 

during  the  natural  life  of  the  said  J.  G. ;  and  that  the  said  ""''■^  '^•"^T 
^1-1                                 ^          c  ditor,  and 

J.  G.  did  on   the  day  of last  prove  the  value  payment 

of  the  said  annuity  under  the  said  commission,  as  the  same  '^y  "^''^ 

surety '  SCG 
was  then  calculated  and  allowed  by  the  commissioners  act-  Vol.  1.' 

ing  under  such  commission  at  the  sum  of  500/. ;  and  this  -^^• 
deponent  further  saitli,  that  since  the  said  proof  of  the  said 
J.  G.,  he,  this  deponent,  hath  paid  to  the  said  J.  G.  the 
full  sum  of  500/.,  for  which  he  hath  received    no   security 
or  satisfaction  whatsoever,  save  and  except  the  said  bond. 

A.  B. 
We,  the  said  commissioners,  having  examined  the 
said  A.  B.  as  to  the  contents  of  the  above  deposi- 
tion, and  being  satisfied  of  the  truth  thereof,  do 
hereby  certify  that  the  said  A.  B,  will  be  entitled 
to  receive  the  dividends  upon  the  proof  of  the  said 
J.  G.,  and  to  all  other  rights  of  the  said  J-.  G.  in 
respect  of  such  proof. 

J.  N. 
E.G. 
R.  C. 


A.  B.  of,  &c., saith,   that  in   consideration  of  the  By  an  an- 

sum  of  5000/.  paid  by  this   deponent  to  the  said  J.  W.  »y»ty  cre- 
before    he   became   bankrupt,  the  said   J.  W.  did,   by    a  inrears, 

certain  indenture  bearing  date   the day  of ,  and  for  the 

and  made  between  the  said  J.  W.  of  the  one  part,  and  this  the  an- 
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Proof  of     deponent  of  the  otFicr  part,  grant  lo  this  deponent  a  cer- 
*"  tain  annuity  ot^SO/.  for  the  term  of  the  natural  \\^^  of  tliis 

miity;sce  deponent.  And  tl)is  deponent  further  saith,  tliat  there  is 
(hi)  0  "°^  ^^^  ''^"^  owing  to  him  from  the  said  J.  W.  the  sum  of 
Sect.  11.      225/.  for  one  half  year's  payment  of  the  said  annuity,  due 

the day  of hist,  ami  also  the  furlliL-r  sum  of 

/.,  being  tiie  value  of  the  said  annuity,  as  calculated 

and    allowed   by   the  said  commissioners,   for  which  said 

several  sums,  amounting  together  to  the  sum  of /.,  he, 

this  deponent,   hath    received   no  security  or  satisfaction 
whatsoever,  save  and  except  the  said  indenture. 


By  a  trus-        A.  B.  of,  &c., saith,  that  on  the  marriage  of  the 

tcu  iiiHlcr  jjgjj^}  ^  -y^r   ^yj{|,  ^^j^^  -^   ^  before  he  became   bankrupt,  he 
tlic  batik-  •  1    I   xTr   1  •      •    1  1        ■         J  I 

runt's  mar-  the  said  J.  \V.  by  a   certaui  indenture,    bearing  date  tlie 

riaiie  set-     ^|.iy   of ,  covenanted  with    this   deponent,   as 

see  Vol.  I.  trustee  tor  tlie  said  M.  r.,  to  invest  the  sum  oi  2000/.  in  tne 
Chap.  'J.  3/_  p(;.r  cent,  consolidated  annuities  for  tlie  sole  and  separate 
use  of  the  said  M.  F.  after  her  marriage,  and  after  her 
death  for  th<i  use  of  the  issue  of  such  nuuriagf.  And  the 
said  A.  B.  further  saith,  that  the  saitl  J.  W.  halh  not  in- 
vested the  said  sum  of  money,  or  any  part  thereof,  in  the 
said  3  per  cent,  consolidated  annuities,  or  in  any  other 
fund  for  the  use  of  the  said  I\I.  1''.  and  her  children,  and 
that  the  .same  still  remains  wholly  due  and  owing  to  the 
said  A.  B.  as  such  trustee  as  aforesaid,  for  which  said  sum 
of  2000/.,  ifec. . 


Proof  of  a         A.  H.  oi\  Ike,  saith,  that  under  ami  by  virtue  of  a 

rontmijent  certain  betiuest  contained  in  the  will  of  one  C.  I).,  deceased, 

intercul  in  .                                            .                                            .  ,                ,      , 

ii  pefii-  the  mleiist   oi  tin-  sum  ol    l()<»()/.  w;is  given  mikI  bccjuealncd 

iiiary  he-  |,y  l\^^.  ^.^^^^[  testator  to  the  said  J.  \V.  in    trust,    to    pay    the 

\;-,,l  l'  inlt.Test  of  the  said   sum  to  one  (1.  II.   during  his  lile,   and 

f'hap.'i.  incase   the   said    A.  15.   survived    the   said   (1.  II.,   tlni:   in 

''^^'^'' *^  trust  to  j)av  iIk:  said  smii  of  lOOO/.  tollie  said  A.  1'.  foi'  his 
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own  use  and  benefit;  but  in  case  the  said  G.  H.  should  Proof  of 
survive  the  said  A.  B.,  then  to  the  sole  use  of  the  said  J.  W.  '^^ 
after  the  death  of  the  said  G.  H.  And  this  deponent  fur- 
ther saith,  that  the  said  G.  H.  is  now  Hving,  and  that  the 
value  of  the  said  contini/ent  interest  of  the  said  A.  B.  to  the 
said  sura  of  4000/.  hath  been  by  the  commissioners  acting 
under  this  commission  calculated  and  valued  at  the  sum  of 
2500/.,  in  which  said  sum  the  said  J.  W,  is  justly  and 
truly  indebted  unto  this  deponent,  and  for  which  sum  or 
any  part  thereof  this  deponent  hath  not,  nor  hath  any  per- 
son (to  his  knowledge  or  belief)  to  his  use  received  any 
security  or  satisfaction  whatsoever. 


A.  B.  of,   &c.,  saith,  that  the  said  J.  W.   held  a  For  the 

certain  dwelling-house  and  premises,  situate  and  beino-  in  "^'^"'^^  ° 

"  _       ^   ^  '  r^  rent,  after 

Mincing  Lane  in  the  city  of  London,   as  tenant  to  this  being  sa- 

deponent  at  the  yearly  rent  of  100/ ,  and  that  there  is  now  "^^^.'^  *   , 

*  .  .  years  rent 

justly  due  and  owing  to  this  deponent  the  sum  of  50/.,  being  hy  a  dis- 

the  balance  of  one  year  and  an  half's  rent  due  and  owin^  to  W^fl  ^^^ 

^  Vol.1, 

this  deponent,  after  a  distress  made  by  this  deponent  for  Chap.  9. 

the  sum  of  100/.  and  no  more,  being  for  one  year's  rent  of  ^^^^'  '"• 

the  said  dwelling-house  and  premises,  for  which  said  sum 

of  50/.  or  any  part  thereof  this  deponent  hath  not,  &c. 


W.  B.  of,  &c.    being  sworn,  &c. that  J.  W.,   the  Onajudg- 

person,  &c. was  at  and   before  the  date  and  issuin<T  '"^"*'  '"-^ 

\  ,  .     .  '^    assumpsit; 

forth  of  the  said  commission,  and  still  is,  justly  and  truly  seeChap.9. 

indebted    unto  him  tliis   deponent   in   the   sum   of /.   ^^'^^••5- 

beibre  he  became  bankrupt,  for  damages  and  costs  re- 
covered by  this  deponent  in  His  Majesty's  Court  of 
King's  Bench  at  Westminster  in  or  about  Hilary  term 
last  against  the  said  bankrupt,  in  an  action  on  the  case 
upon  promises  for  money  lent(  1 )  by  this  deponent  to  the  said 

(1)  It  is  better  to  state  the  cause  it  was  not  acknowledsed  without 
of  action  on  whicli  the  judgment  a  previous  debt;  see  Christ.  Piac. 
IS  founded,  in  order  to  show  that     Inst,  94. 

VOL.  II.  N 
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riusT  rur.Lic  meeting. 


Proof  of 
debts. 


J.  \V. :    for  which  said  sum  of /.,  or  any  part  thereof, 

tliis  deponent  hath  not,  nor  hath  any  person  (to  his  know- 
ledge or  belief)  to  his  use,  received  any  satisfaction  or 
security  whatsoever,  save  and  except  the  said  judgment  in 
the  said  Court  of  King's  Bench,  signed  on  or  about  the 
day  of and  entered  on  the  roll.  No.       (1) 


Onajudg-        A.  B.  of,  &:c. 


saith,  that  in   Hilary  term  last  past 


iiient  in 
tort ;  sec 
Vol.1. 
Chap.  9. 
Sect.  5. 


this  deponent  iccovered  in  His  Majesty's  Court  of  Common 
Pleas  at  W'estminster  against  the  said  J.  W.,  a  verdict  for 
the  sum  of  200/.  in  an  action  of  trespass  for  breaking  and 
entering  the  dwelling-house  of  this  deponent,  and  seizing 
and  carrying  away  this  deponent's  goods,  and  that  the 
costs  of  obtaining  the  said  verdict  were  taxed  at  the  sum 
of  4-8/.  5s.  And  this  deponent  finlher  saith  that  in  Easter 
term  last  past,  and  before  (2)  the  said  J.  \\\  became  a 
bankrupt,  final  judgment  was  entered  up  in  llic  said 
action  for  the  sum  of  218/.  5.S.,  being  the  amount  of  such 
verilict  and  costs  as  aforesaid,  for  which  said  sum  ol 
248/.  55.,  or  any  part  thereof,  this  (leponcnt  hath  not,  iNic. 
[cis  in  the  last  jnccedcitl.'] 


On  a 
cree ; 
Vol.1 
Cha}) 
Sect. 


ilc- 
»ee 


W.  \\.   of,   iSlc.    being   sworn,   ivc.  lli:\l    .J.  W .,   the 

person,  &c.  was  at   and   bcforr  tlic  dale  anil  issuing 

lorth  of  the  said  commission,  and  still  is,  'jiistly  and  tridy 
indibtrd  unto  him  this  deponent  in  the  sum  of /.  de- 
creed  to  this  examinanl  by  virtue  ol  a  decree  of  the  High 

Court  of  C'liancery,  daletl   the day  ol  now 

Inst  past,  and  jnonounced  before  the  said  .F,  \\'.  became 
bankrupt  in  a  cause  dejiending  in  the  said  comt,  wherein 


(l)  An  oRJcc  copy  of  ilic  jiulg- 
iiiciit  sliuiild  Ix-  produci:cl. 


(a)  See  Vol.1.  ii»-.  v!77. 
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he  this  deponent  is  complainant  and  the  said  bankrupt  is  Proof  of 

defendant;  for  wliich  said  sum  of /.,  or  any  part  there-    ^ 

of,  he  this  deponent  hath  not,  nor  hath  any  person  (to  his 
knowledge  or  belief)  to  his  use,  received  any  security  or 
satisfaction  whatsoever. 


A.  B.  of,  &c. saith,   that  before  the  said  J.  W.  be-  For  costs 

came  a  bankrupt,  at  the  sittings  of  Nisi  Prius  for  London  jj^.^  ^^ 

after  Hilary  term  last,  before  the  Right  Honourable  Sir  tained 

William  Draper  Best,  knight.  Lord  Chief  Justice  of  the  If^^^  ^^'^ 

Court  of  Common  Pleas,  this  deponent  recovered  a  verdict  ruptcy; 

in  the  said  court  for  the  sum  of  96/.  ajjainst  the  said  J.  W.  !^^       ' 

.  Chap.  9. 

in  an  action  of  assumpsit  for  goods  sold  and  delivered  by  276. 
this  deponent  to  the  said  J.  W.,  and  which  said  sum  is  in- 
dorsed on  the  postea  in  the  said  cause,  but  no  final  judg- 
ment hath  as  yet  been  signed  for  the  same,  or  for  the  costs 
thereby  incurred.  And  this  deponent  further  saith,  that 
his  costs  in  obtaining  the  said  verdict  amount  to  the  sum 
of  39/. ;  for  which  said  two  several  sums  of  96/.  and  39/., 
making  together  the  sum  of  135/.,  the  said  J.  W.  is  justly 
and  truly  indebted  unto  this  deponent ;  and  for  which  said 
last-mentioned  sum,  or  any  part  thereof,  this  deponent  hath 
not,  nor  hath  any  person  (to  his  knowledge  or  belief)  to  his 
use  received  any  security  or  satisfaction  whatsoever,  save 
and  except  the  said  postea  above  mentioned. 


A.  B.  of,  &c. saitli,  that  by  a  certain  order  of  the  For  costs 

Lord  High  Chancellor,  made  before  the  said  J.  W.  became  '"  '^^J^r^V 
.  .         .  .  .  .  see  Vol.  1. 

bankrupt,  in  a  certain  suit  then  pending,  wherein  this  de-  Chap.  9. 

ponent  was  the  plaintiff'  and  the  said  J.  W.  was  defendant,  ^^^ct'^^- 

and  which  said  order  bears  date  the day  of • 

last,   the  said  J.  W.  was  ordered  to  pay  to  this  deponent 

the  sum  of  200/. ;  and  it  was  referred   to  the   Master  to 

N    2 
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Proof  of      tax  this  deponent  his  costs  (1),  to  be  pa'ul  bv  the  said  J.  W 
"  '''  And  this  deponent  further  saitli,  that  the  costs  incurred  by 

him,  in  proseculiuir  tiie  said  suit  and  i)l)tainin<^  the  said 
order,  amount  to  the  sum  oi'  43/.,  ami  that  both  tlie  said 
sums  of  200/.  and  43/.,  makinjr  to<rether  the  sum  of  24.S/., 
remain  wholly  due  and  unpaid  iVom  the  said  J.  W.  to 
this  deponent;  Ibr  which  said  hist-mentioned  sum,  or 
any  part  thereof,  tiiis  deponent  hatli  not  nor  halli  any 
person,  »?«:c. 


.Sect.  G. 


t)ii amort-       A.  H.  of,  in:c.  beiui;  sworn,  t«cc.  that  .1.  W.  of,  &c. 

^^l\  ' '^     ,    the   person,   ^c. was   at  and    betbre  the    chite 

Chap.  9.      and    issuin^r   loitli   of  the  said  counnission,    and    still    is, 
ju-.tlv  and  truly  indebted  unto  this  deponent  in  the  sum  of 

/.  for  money  lent  and  advanced  by  this  deponent  to 

the  said   bankrupt;    ioi- which   said  sum   of /.,  or  any 

part  thereof,  he  this  deponent  hath  not,  nor  hatli  any 
person  (to  his  knowledge  or  belief)  to  his  use,  received 
any  security  or  satisfaction  whatsoever,  save  and  except  a 

certain  indenture  of  mortj^aife  bearinp^  dale  the day 

of ibr  the  payment  of  the  sum  of /.  on  the 

dav  of ;    which  said  mort^a^e  this  ixamiiiant  doth 

hereby  surrender  and  <^ive  up  for  the  benefit  of  the  cre- 
ditors claiming  or  seeking  relief  under  the  saiil  com- 
mission. (2) 

(l)  Costs  in  e(jiiity  may  iwiw  l)c  cijiial   to   the  aiiioimt   of  liis  (lcl)l, 

jtriiviul,  tfioiiiili    not   taxrif    larorc  and  tluii  to  In-  admittcil  to  prove 

till!  bankruptcy  J  hcc  tcclinn  5h.  of  lor  the  tlificicncy.     'I'lic  form  of 

the  new  ait.  prool  will   in  that  case  he  in  the 

(_')  The  mortj,'nge  nnisl  he  jjiven  nnnal  way  for  money  lent,  or  npon 

np,  like-  any  other  Hcciirity,  if  the  the   halance  of  accoiuits,  ifn:,   for 

crcililor  seckb  to  prove  for  the  lull  wliich  he  has  no  sccnrily;   (H-  the 

amount   <>f  the   (lei>l  ilne  to  him.  deposition   may  shortly  notice  the 

Hut  the  unnal  mode  ol  proceeding  murtj.'a^e,  and  the  |)n'vionH  sale  of 

is  fur  the  comniinsioner^  to  order  it  hy  the  a^si^nci^;  and  bee  Vol.1, 

llie  ninrtjiUf-e  to  he  sold,  if  the  ere-  I'js 
ditur    ap|ireliends    that    it    i»    nut 
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A.  B.  late  of,  &c.,  against  whom  a  commission  ol  bank-  I'roofof 
rupt  is  awarded  and  is  sued,  and  is  now  in  prosecution,  and  ' 

T.  A.   of,  &c.  and  W.  B.  of,  &c.,  joint  assignees  of  the  By  a  bank- 
estate  and  effects  of  the  said  A.  B.,  being  severally  sworn  ["f^^'^iL. 
and   examined  the  day  and  year  and  at  the  place  afore-  liecs,  un- 
said, upon   their  respective  oaths  say  :  and  first  this  de-    .^  ""' 

^  ,5  .  other  com- 

ponent A.  B.  for  himself   saith,   that  J.  W.,   the  person  mission. 

against  whom  tiiis  commission  of  bankrupt  is  awarded  and 
issued,  was,  at  and  before  the  date  and  suing  forth  of  such 
commission,  and  still  is,  justly  and  truly  indebted  to  the 
said  T.  A.  and  W.  B.,  as  assignees  of  the  estate  and  effects 

of  this  deponent,  in  the  sum  of /.  for  goods  sold  and 

delivered  to  tlie  said  J.  W.  by  him  this  deponent  before  he 

became  bankrupt;  for  which  said  sum  of /.  or  any  part 

thereof,  he  this  deponent  hath  not,  nor  hath  any  other 
person  (to  his  knowledge  or  belief),  received  any  security 
or  satisfaction  whatsoever.  And  these  deponents  T.  A.  and 
W.  B.  upon  their  several  oaths,  each  speaking  for  him- 
self, respectively  say,  that  they  have  not,  nor  hath  either  of 
them,  nor  hath  any  person  for  their  or  either  of  their  use 
(to  their  respective  knowledge  or  belief),  received  the  said 

sum  of /.,   or    any  part  thereof,   nor  any  satisfaction 

or  security  for  the  same. 


A.  B.  of,  <kc. and   C.  D.  of,  &c. being  By  a  cre- 

severally  sworn  and  examined,  Sec. upon  their  re-  ^''^o'"  ^'^o 

spective    oatlis  say ;    and   nrst   tins    deponent,   A.  B.   tor  i,i^  je[jt 

himself  saith,  that  J.  W.,  the  person,  &c.  was   at  ^"''  the 

and  before  the  date  and  suing  forth  of  the  said  commission,  |jfjj       j. 
justly  and  truly  indebted  unto  this  deponent  in  the  sum  of  liiiving 
58/.   l5.,  for  money  paid,  laid  out,  and  expended,  and  also  reteivcd'^^ 
for  work  and  labour  done  and  performed  by  him,  this  de- 
ponent, for  the  said  bankrupt ;  for  which  said  sum  of  58/.  l.v. 
or  any  part  thereof,  he,  this  deponent,  hath  not,  nor  hath 

N  y 
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Pt'.o/oj'     any  person  (to  liis  knowledge  or  beliel)  to  liis  use,  received 
'  any  security  or  satisfaction  whatsoever,  save  and  except 

from  the  said  C.  D.  And  this  deponent,  C.  D.,  upon  his 
oatli  saith,  that  he  did  before  the  date  and  issuing  forth  of 
tlie  said  commission,  for  a  valuable  consideration,  purchase 
of  the  said  A.B.  the  said  debt  of  58/.  I5. ;  and  that  the  said 
J.  A\'.  was  at  and  before  the  date  and  issuing  forth  of 
tlic  said  commission,  and  still  is,  justly  indebted  to  this 
deponent,  as  the  jiurciiaser  of  such  debt,  in  the  sum  of 
1-3/.  lOi'.  Id.,  this  deponent  liaving  received  the  residue  of 
the  said  debt  before  thu  date  antl  issuing  forth  of  the  said 
commission  ;  for  which  said  sum  of  4-3/.  10s.  Id.  or  any 
part  thereof,  he,  this  deponent,  hath  not,  nor  hath  any 
person  (to  liis  knowledge  or  belief)  to  his  use,  received  any 
security  or  satisfaction  whatsoever. 


FJy  an  ad-         C  B.  of,  ivcc. widow  and  administratrix  of  all  and 

iiiinistra-      vjiurruhir  the  «;oods  and  chattels  rijfhts  and  credits  which 

tnx  •    bcc  00  n  ^ 

Vol.'l.         were  of  A.  B.  at  the  time  of  his  death  (2),  being  sworn, 

•22ii.{\)        s^c. that  J.  W.,   the  person  ^c. was  at  and 

before  tlic  (hite  and  issuing  forth  of  the  said  commission, 
and  still  is,  justly  and  truly  indebted  unto  this  deponent  in 

tiie  sum  of /.as  such  administratrix  as  aforesaid,  lor 

goods  sohl  and  tiehvcred  by  the  said  A.  B.  in  his  lifetime 
to  the  said  J.  W.  before  he  became   bankrupt ;   for  which 

said  siiiii  of" /.  or  any  part  thereof,  this  deponent  hath 

not  received,  nor  (lo  her  knowledge  or  belief)  did  the  said 
A.  B.  in  his  lifetime  or  any  other  person,  lo  the  use  either 
of  the  said  intestate  or  of  this  (Itponrnl,  receive  any  security 
or  satisfaction  whatsoever. 

( I )  Tin;  It.tltrs  ol  ailiiiiiiiHtrntion  say  "  fXir  iitor  of  the  last  will  niul 

iiiubt  lie  prodiu xd  lo  the  coininis-  tostaini-nt  of  A.  H.  (hneasfd  ;"  aiid 

niontT^,  and  an  ixliiliit  made  upon  in  this  ca-"*'  also,  the  prohalt;  ninst 

the  hack  of  the  in.  I)c  produced  and   f\hil)ited  to  the 

{'2)  If  the  |)iooris  hy  an  executor,  (onnnissionen. 


FIRST    PUBLIC    MEETING.  183 

A.  B.  of,  &c. upon  his  oath  saith,  that  J.  W.,  the  Proof  of 

person   against   wliom    this   commission    of   bankrupt  is         ' 

awarded  and  issued  forth,  (as  being  one  of  the  partners  in  By  one  of 

trade  witli  A.  S.  and  C.  C,  kite  of  London,  merchants,)  partners 

was  at  and  before  the  date  and  issuing  forth  of  the  said  under  a  se- 

cojnmission,  and  still  is,  jusUy  and  truly  indebted  unto  this  conuniL 

deponent  and  J.  H.  and  W.  S.  his  partners  in  trade,  in  the  sion,  the 

sum  of  92/.  195.  lOr/.  for  goods  sold  and  delivered  by  this  ^l^^^^ 

deponent  and  his  said  partners  to  the  said  J.  W.  and  his  previously 

said  partners;  which  said  sum  of  92/.  195.  10^/.  added  to  Foved  a 

'  '  larger 

the  sura  of  1000/.  before  proved  by  this  deponent  under  debt;  and 

this  commission,  mai^e  toirether  the  sum  of  1092/.  195.  lOrf.,  having 

3.1  SO 

for  which  said  sum  of  1092/.  195.  \Q)d.  or  any  part  thereof,   proved 

he,  this  deponent,  has  not,  nor  have  or  hath  his  said  part-  under  an- 
.  ,  „    ,  ,  /        1      1  other  coni- 

ners,  or  either  or  them,  or  any  other  person  (to  the  know-  mission 

ledge  or  belief  of  this  depqnent)  to  his,  their,  or  either  of  against 

their  use,  received  any  security  or  satisfaction  whatsoever,  bankrupt's 

save  and  except  that  the   said  debt  so  due  from  the  said  partners. 

J.  W.  and  his  said  partners  to  this  deponent  and  his  said 

partners,  hath  been  before  proved  under  a  certain  other 

commission  of  bankrupt  awarded  and  issued  forth  against 

the  said  C.  C. 


A.  B.  of,  &c. saith  that  J.  W.,  the  person,  &c.   For  wages 

—  was  at  and  before  the  date  and  suinff  forth  of  the  said     i*'  ,  ^^  , 

"  clerk  of  the 


^  —      -_        ^,  j^    -J J  _  „ „^ 

deponent  in  the  sum  of  60/.  for  his  salary  {or  "  wages"],  as  p5. 
clerk  {or  "servant"]  to  the  said  J.  W.,  for  three  quarters  of  Sect,  i; 


commission,  and  still  is,  justly  and  truly  indebted  unto  this  bankrupt; 

see  Vol.1. 
9. 
quarters  ot  Sect".  12. 

a  year  before  the  said  J.  W.  became  a  bankrupt ;  for  which 

said  sum  of  60/.  or  any  part  thereof,  this  deponent  hath 

not  received,  &c.  any  security  or  satisfaction  whatsoever. 

We,  whose  names  are  hereunto  subscribed,  being  the  Order  of 
major  part  of  the  commissioners  named  and  authorised  in  missioners 

(1)  Separate  creditors  may  prove     order,  without  any  petition.     See 
under  a  joint  commission  as  a  mat-     Vol.  I.  Chap.  15.  Sect.  5. 
ter  of  course,  under  the  general 

N   4 


ISl-  IIRST    I'UBl.K-    MKtTlNG. 

Proof  of      aiKl  by  the  said  commission  against  the  said  J.  W.,  in  pursu- 
'  ance  of  the  power  vested  in  us  by  the  statute  in  such  case 

iliercoi),      niade  and  provided,  ilo  hereby  order  that  there  be  paid  out 
to  the  do-    ^^  ^^^  estate  of  the  said  bankrupt  tlie  sum  of  10/.,  (parcel 
position,      of  the  above-nientit)ned  smn  of  60/,)  bein^  the  amount  of 
'  six  months'  saUiry  so  due  to  the  saitl  A.  B.  as  aforesaid. 

J.  P. 
N.  C. 
W.  J.  L. 

At,  ^c. 

Onlcrdis-        Wheueas  it  appears  to  us,  tlie  major  part  of  the  com- 
tinct  from         .     .  i         i        ^i       •      i    •  i    i  •     • 

tlic  ticno-    iii'^^ii^ners  named  and  autnoritjed  ni  and  by  a  commission 

sitioii.  of  bankrupt  awarded  and  issued  against  J.  M".  of,  &c. 

on    the  ();ith    of  A.  B.  of,  &c. kite    clerk  to  the  said 

J.  W.,   that  tile  said  J.  W,  was  iudcljted  Id  the  said  A.  B. 

in  the  sum  of  6(i/.,  i)eing  three  quarters  of  a  year's  salary 

due  to  tlie  said  A.  B.  from  the  said  .1.  W.  at  the  date  of 

the  said  counnission :    W'e,  therefore,  in  pursuance  of  the 

power  vested  in  us  by  the  statute  in  siicli  case  made   and 

provided,  do  hereby  order  you  to  pay  the  .sum  of  40/.  for 

half  a  year's  salary  due  to  the  said  A.  B.  out  of  the  estate 

of  the  said  J.  \\'. 

To   G.  B.  and   H.  11.,    assignees  of 

the  estate  and  efl'ectb  of  J.  ^^^,  a 

bankrupt. 


V>y  an  ii|i-         A.  B.  of,  tV.c. sailh,  thai  on  the  (hiy  of 

nrcntueto  ^^^  ^^       l^^  imleuture  ('J)  of  that  date,  bound  an  apprentice 

have  a  •  ^     '  '  '  ' 

portion  ol    l<»  ■!.  \\  .  (tli«'   |)i'rson,  &c.)  lor  the  term    of  seven  years,  to 

ilua|.-        learn   the  trader  or  busines  of  a  grocer,  ami  that  tjje  sum 

fee  re-         "'    \()()l.  was   paid    to    the   said    .1.  W.   by  this    deponent's 

(l)'riu;    clerk    or    .ervant    may  of  which    will    be   a.  in    the    mxt 

»|)ply  to  the  ( oiiiiiiissioiiers  lor  a  precedent. 

se|Mirate  order  on  the  atii^riee-i  for         ('J)  'I'he  iiuleiitiinr  iniist  be  pro- 

|)Hyniciit  ol  tlif  money,  the  lorni  duced  to  llu-  commiBsioiicrH. 
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father  on  his  behalf  as  an  apprentice  fee.     And  this  tie-  I'roof  of 
ponent  further  saith,  that  he  hath  served  the  said  J.  W.  as  ' 

such  apprentice  for  the  space  of  one  year  and  two  months,   turned ; 
and  that  he  continued  in  his  service  as  such  apprentice  at  (j|^^    g" 
the  time  of  the  issuinijj  of  the  said  comn  ission  ;  and   that  Sect.  12. 
he,  this  deponent,  liath  received  no  security  or  satisfaction 
whatsoever  from  the  said  J.  W.  for  the  said  sum  of  100/., 
or  any  part  thereof,  except  his   board   and  lodiring  during 
such  time  as  he  continued  such  apprentice  as  aforesaid. 

We  the  major  part  of  the  commissioners,   &c.   \_as  he-  Order  of 
fore]  do  hereby  order,  that  the  indenture  of  apprenticeship  n^j^sJo^r- 
in  the  above  deposition  mentioned  be  cancelled,  ant!  that  thereon, 
the  said  A.  B.  be  wholly  discharged  from  the  same.   And  we 
do  further  order,  that  out  of  the  estate  of  the  said  J.  W. 
the  assignees  do  pay  to   the  said  A.  B.  the  sum   of  60/. ; 
having  taken  into  our  consideration  the  time  during  which 
the  said  A.  B.  resided  with  the  said  J.  W.  previous  to  the 
issuing  of  the  said  commission. 

J.  P. 

N.  C. 

W.  J.  L. 


At,  &c. 
Whereas  it  appears  to  us,  the  major  part  of  the  com-  Order  dis- 

missioners,  &c.  on  the  oath  of  A.  B.,  of,  &c.,  that  by  ^'^^^^^^l 

indenture  bearing  date  the  day  of  the  said  dcposi- 

A.  B.  was  bound  apprentice  to  the  said  J.  W.  for  the  term  tio"-(0 
of  seven  years,  and  that  the  sum  of  100/.  was  paid  to  the 
said  J.  W.,  on  the  behalf  of  the  said  A.  B.,  as  an  appren- 
tice fee;  and  that  the  said  A.  B.  continued  such  apprentice 
at  the  date  of  the  said  commission.  We,  therefore,  upon 
due  proof  thereof^  and  taking  into  our  consideration  the 


(1)  This  separate  order  becoincs  more  material  in  the  case  of  an  ap- 
[)rentice. 
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Proof  of  time  during  wliich  tlic  said  A.  B.  liath  iL'sick'd  with  the 
J^__  said  J.  W.,  do  hereby  order  that  the  said  iiideiitiire  of  ap- 
prenticeship be  cancelieil,  antl  that  tiie  assignees  of  the 
estate  and  eflects  of  the  said  J.  W.  cK)  forthwith  pay  to 
the  said  A.  B.  llie  sum  o['  60/.  out  of  die  estate  of  the  said 
J.  W. 

J.  l\ 
N.  C. 
W.  J.'L. 


Deposi-  A.  B.  of,  &c. saitli,    that  he  is  secretary  to  a  cer- 

ll^craLy''  ^""  friendly  society  called    "  The  Union,"  the  articles  or 
of  a  conditions  wliereof  have  been  duly  enrolled  at  the  quarter 

"*;".;^.       sessions  of  the  peace  holdcn  in  and  for  the  county  of  Lan- 
hce  Vol.1,  caster,  and  arc  now  exhibited  by  this  deponent.     And  this 

P"*^P"^|'      deponent  further  saith,  that  J.  W.,  the  person,  &c. 

was  before  and  at  the  time  he  became  bankrupt  treasurer 
to  such  society,  and  entrusted  with  the  money  and  other 
property  belonging  thereto  ;  and  that  the  same  amounted 
when  he  became  bankrupt  to  the  sum  of  I'JO/.  in  momy, 
and  that  he  had  also  then  in  his  possession  a  certain  I)()nd 
of  one  C.  1).  for  the  sum  of  .'iO/.,  payable  to  the  treasurer 
of  the  said  society  for  their  use.  And  this  deponent  further 
saith,  that  the  said  sum  of  I'JO/.  is  now  ilueand  owing  from 
the  said  J.  \N  .  to  the  said  society,  and  that  they  have  re- 
ceived no  security  or  satisfaction  for  the  said  sum  of  1 20/., 
or  anv  part  tlicicof. 

fjrdcr  ^^*^  ^'"-'  "ii'i«"'  |''"l  <*f   die   commissioners,  iscc.  do,    in 

thereon,      pursuance  ol"  the  authority  vistiil   in   us  by  the  statute  in 
to  the  (le-    i^uch  case  made  and  provided  (I),  oriKi  (1.  l'\  and  II.  II., 
po«ition.      tlie  assignees  under  the  said  commission,  within  forty  days 
after  demand    made   by  ord(  r  of  the   said  society,  or  the 
major    pail  of  tliiiu   asscinbli d,  id    deliver    to    the   said  so- 

(U  ^^  C».  3.   C.f>4.  h.  lO. 
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ciety,  or  to  some  person   or  jiersons   by  them  duly  ap-  Proof  of 

pointed  to  receive  the   same,  the  said  bond  in  the  above        ^' 

deposition  mentioned,  and  also  to  pay  out  of  the  effects  of 

the  said  J.  W.  coming  to  their  hands,  the  said  sum  of  120/. 

so  remaining   due  and  owing  to  the  said  society  from  the 

said  J.  W.,  as  such   treasurer  as  aforesaid,  at  the  time  of 

his  becoming  bankrupt. 

J.  P. 

N.  C. 

W.  J.  L. 

At,  &c. 

Whereas  it  appears  to  us,  the  major  part  of  the  com-  Distinct 

missioners,  &c.  on  the  oath  of  A.  B.,  of,  &c. '^l^'l^^i, 

3S  to  tn6 

that  the  said  J.  W.,  when  he  became  bankrujit,  was  trea-  above 
surer  to  a  certain  friendly  society  called  "  The  Union,"  P'^^^'s. 
the  articles  or  conditions  whereof  have  been  duly  en- 
rolled at  the  quarter  sessions  of  the  peace  for  the  county 
of  Lancaster :  and  that  the  said  J.  W.,  when  he  so  be- 
came a  bankrupt,  was,  as  such  treasurer  as  aforesaid, 
entrusted  with  the  money  and  other  property  belonging 
thereto,  and  that  the  money  of  the  said  society  in  his  hands 
amounted,  at  the  time  of  his  bankruptcy,  to  the  sum  of  120/., 
and  that  he  had  also  then  in  his  possession  a  certain  bond 
of  one  C.  D.  for  the  sum  of  50/.,  payable  to  the  treasurer 
of  the  said  society  for  their  use.  We,  therefore,  upon 
due  proof  thereof,  and  in  pursuance  of  the  authority  vested 
in  us  by  the  statute  in  such  case  made  and  provided,  order 
G.  F.  and  FI.  H.,  &c.  [as  before,  omitting  any  reference  to 
"  the  above  deposition."} 


In  the  Matter  of  J.  W.,  a  Bankrupt. 
A.  B.   of,  &c.   maketh    oath   and   saith,    that  J.  W.  of  Affida- 

Stockport  in  the  county  of  Chester,  against  whom  a  com-  ^"'      ''    , 

'  ^  '     »  country(I) 

(1)  Where  Li  creditor  lives  in  the  of  his  debt  before  a  Master  Ex- 
country  more  than  ten  miles  from  traordinary  in  Chancery,  and  send 
London,  he  must  make  an  affidavit     the   affidavit  to  an  agent  in  town, 
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Prwf  of      mission  of  bankriipi  hath  been  hitcly  awaiiloci  and  ibsued, 

^  anil  ii  now  in  j)ioseciition,  was  at  and  beioie  the  date  and 

creditor,      suing  forth  oftliesaid  commission, and  still  is,  justly  and  trnl}' 

sworn  indebted  unto  this  dejionent  in  the  sum  of  100/.,  for(l)prin- 

belorc  a  .  '  .  •  i  •  i 

Master        cipal  money  lent  by  this  deponent  before  that  time  to  the  said 

hxtraor-      j   y^-     .^,jj  j^  ^^^  further  sum  of  3/.  for  interest  for  tlie 

diiiary  m 

Cliantery.    same.      And  this  deponent  further  saith,  that  he  hath  not, 

nor  liath  any  j)erson  (to  his  knowledge  or  belief)  to  his  use, 
had  or  receivetl  any  manner  of  satisfaction  or  seciwity  what- 
soever, for  all  or  any  part  of  the  said  sum  of  100/.  and  in- 
terest, save  and  except  a  certain  bond  or  obligation  (2), 
bearing  date  the  5th  day  of  August  1825,  under  the  hand 
and  seal  oftliesaid  J.  W.,  in  the  principal  stun  of  200/.,  and 
which  said  bond  was  given  and  entered  into  by  the  said 
J.  W.  unto  this  deponent  before  he  became  a  bankrupt. 

A.  B. 
Swcjrn  at  SL{)ckj)oi-L(;}),  in  the  county 
of  Chester,  this  13th  day  of  March 
1827,  before  me,  John  Vaughan,  a 
Master  Extraordinary  (t)  in  Chan- 
cery. 
Exhibit.  Exhibiteti  to  us  under  tlie  counnission  against  J.  W. 

.1.  \\ 
N.  C. 
W.  J.  L.(5) 

who  imist  altciultlic  coiniir^:sioners  liavit  to  bi-  exhibited,  or  it  cannot 

at  one  of  tile  public  imctings  with  l)e  proved. 

it,  when  it  ninst  he  exhibited  and  (.T)  Tiie  place  sliouhl  appear  in 

fded  ainonubt  the  proceedings.  'J  C  the  jurat,  to  show  tliat  it  v.ius  not 

H.  L.  '_'.T,  '24.  sworn  witliin  ten  miles  of  London  ; 

(I)  Care  shonhl  be  taken  fully  for  if  so,  the  Master  KNtraordiniiry 

to    explain    the   consideration    on  would  have  no  aulhorily  to  swear 

which  the  dei)l  arose,  as  well  us  to  the  parly. 

si)e(ify  the  securities  in  the  hands  (-1)  The     Master    should    stale 

of  the  creditor;  fi)r  if  any  ilouht  himself  to  be  a  Afasltr   Kvtnuir- 

arise»  upon  an  afliilavil    sent  from  (liitaii/    in   I'/iamiii/,   thai    it    may 

theconntry  —  as  the  creditor  is  not  appear    whether  he  has  anthorily 

present  to  cxiilain  it  —  hit  debt  is  to  take  aliidavils  in  that  Court, 

otdv  adrnitt«(l  a.a  claim  ; — and  he  (.'>)  An  exhii)it  ofan  ;ini(la\it,  or 

is  tfnis  often  [)revenled  from  votinj^  a    deposition,   nnist    be   signed    by 

in  tlie  choice  of  aH»ignees.  three  commissioners.     If  it  be  only 

(u)  'Hie  bond,  or  any  (»ther  so-  a   security,   probate,  I've,  one  sig- 

curity,  must  be  sent  with  the  nffi-  naturr  is  Hiifncicnt. 
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A.  B.  of,  &c.,  claims  a  debt  of  200/.,  due   to   the   said   Proof  of 
A.  B.  from  J.  W.,  the  bankrupt,   for  goods   sold  and   de-     *' 
livered.  Form  of  a 

A.B.  '^^''"™-(0 


At,  &c. 

Memorandum.  —  That  the  major  part  of  the  commis-  Memoran- 

sioners  named  and  authorised  in  and  by  a  commission  of  '^"'" 

117-        r   o  where  no 

bankrupt  awarded  and   issued  against  J.  W.,  ot,  &c.,  met  creditors 

here  tliis  day,  pursuant  to  notice  in  the  London  Gazette;  appeared 

I       1  •         ir  '•'*  prove 
but  the  said  bankrupt  did  not  appear  to  surrender  lumselt  debts. 

pursuant  to  sucli  notice,  nor  did  any  creditor  appear  to 

prove  or  claim  any  debt  under  the  said  commission. 

(1)  The  comniissionurs  sign  tlieir     claim,   to   prevent  it  from   being 
initials   onl}'   in   the  margin  of  a     confounded  with  the  proofs. 
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This  Meeting  is  specially/  ojrj^ointcd  by  the  Statute  for  the 
Choice  of  Assignees  ( 1 ),  (ind  for  taxing  the  Petitioning 
Creditor's  Costs  (2)  as  contained  in  the  Bills  of  the 
Solicitor  and  Messenger  to  the  Coitmiission ,-  Init  the  ProoJ 
of  Debts  is  also  received  at  it,  and  the  Banhrupfs  Sur- 
render is  li/cc'icise  talccn,  if  he  has  not  surroido'ed  before^ 
and  chooses  to  attend  this  Meeting  for  such  Purpose. 

For  the  Form  of  the  BanlcrupCs  Surrender,  and  the  Indorse- 
ment on  his  Summo7iSj  see  ante,  pages  155,  15G. 


Mcmoran- 
(liiin  ol 
tlie  biiiik- 
riipl's  ap- 
|)caraiiLC 
;it  llic  sc- 
( (jiidiiiect- 
inff,  after 
liavint;  siir- 
rciKlLictl 
at  the 
fimt.  (.-5) 


At  tlio  Court  of  Commissioners,  &c.,  22d  Marcji  1827. 

MKMORANnr.M.  —  That  J.  W.  late  of,  i^cc,  merchant,  the 
person  a<^ainst  whom  this  commission  ol  l)ankriipt  hath 
been  awarded  and  issued  Ibrlh,  appeared  aiijain  before  the 
major  part  of  the  ccjmmissioners  in  the  said  commission 
named  and  authorised,  on  tlie  d«y  and  year  and  at  tlie 
phicc  above  written,  and  beina;  sworn  and  examined  before 
the  major  part  of  the  said  connnissioners,  submitted  liim- 
self  to   be  examined    by  them   in   all   thing's  lonchinir  liis 

(1)  Srrlioii  (>\.  (iazcttc.      It    is,    iinwcvrr,    iiiipor- 

('2)  Srrlum  M.  tuiil   to   the    iiilt  rests   of  his   cri'- 

(.1)  TluTc  <li)cs  not  srcin   to   ho  dilors,    that    Ik;  shoiiM   alfeml    at 

any    nrcfimtif   lor    the   Ijanknipt's  every  one  ol"  the  tlirec  meetings, 

nlten«lanre   at    this  meeting,  niter  to  watih   the  proof  of  debts,  and 

hi.  surrender  at  the  first,  as  far  as  to  give  any  explanation  that  may 

relates    to   the   pioteetion    of  his  he  recpiired  hy  his  ei  editors,  of  the 

Iirrson   from   arrest;   for  after   he  state  of  his  afliiirs.     If  this  praeficc 

las  onee  siirrendc-red,  his  privilege  were  ad<ipted,  insli'ad  of  the  more 

eontinnes  until    tin-   expiration   of  prevalent    one    of    never    corninp 

the  'J'-'d  day  alter  the  notiee  in  the  near  hiii  trcditors  till  eompolled  to 
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estate  and  effects,  but  not  being  prepared  to  make  a  full  J-  P- 
disclosure  and  discovery  thereof,  desires  further  time  for  ^  ^' 
the  doing  thereof,  which  is  granted  him  accordingly. 

J.  W. 


At,  &c.,  15th  March  1827. 
Memorandum.  —  That  this  being  the  day  appointed  in  Memoran- 
the  London  Gazette  for  the  choice  of  assignees  of  the  estate  [j^^  choice 
and  effects  of  J.  W.,  the  person  against  whom  this  com-  ofassig- 
mission    of   bankrupt  is  awarded  and   issued,   we   whose  "^g  y^jj 
names  are  hereunder  written,  being  the  major  part  in  value  Chap.  ]o. 
of  the  creditors  of  the  said  J.  W.  present  at  this  meeting,  ^^ct.  2. 
and  who  have  proved  debts  respectively  to  the  amount  of 
10/.  and  upwards,    have  chosen,  and  do  hereby  nominate 
and  choose  A.  B.  of,  &c.,  merchant,    and  C.  D.  of,  &c. 
grocer,  to  be  assignees  of  the  estate  and  effects  of  the  said 


do  so  at  the  third  meeting,  nuich 
confusion  at  that  meeting;  would 
be  often  prevented,  and  the  bank- 
rupt's last  examination  would  be 
passed  in  general  with  greater 
credit  to  himself,  and  satisfaction 
to  his  creditors.  In  case  the  bank- 
rupt has  hitherto  omitted  to  sur- 
render, and  still  neglects  to  appear 
at  this  meeting,  a  similar  memo- 
randum of  his  non-attendance 
must  be  signed  by  the  commis- 
sioners, as  that  signed  by  them  at 
the  first  public  meeting;  see  ante, 
page  156. 

(1)  All  creditors  who  have 
proved  debts  of  10/.  and  upwards 
are  entitled  to  vote  in  the  choice 
of  assignees,  and  the  election  is 
determined,  in  tiie  words  of  the 
statute,  "  by  the  major  part  in 
value  of  the  creditors  entitled  to 
vote."  This,  however,  when  tiiere 
are  more  than  two  lists  of  can- 
didates for  the  office,  is  understood 


to  mean  then  the  maxima  pars, 
or  the  greatest  of  the  parts  — 
and  not  the  major  pars  of  the  cre- 
ditors present ;  so  that  it  is  not  ne- 
cessary, in  such  a  case,  that  the  as- 
signees should  be  elected  by  more 
than  one  ha/fo^  the  creditors.  Joint 
creditors  may  now  prove  under  a 
separate  commission,  for  the  pur- 
pose of  voting  in  the  choice  of 
assignees,  but  separate  creditors 
have  not  the  same  privilege  under 
a  joint  commission;  Vol.  I.  519. 
One  creditor  may  even  choose 
himself  if  his  debt  be  sufficiently 
large ;  as  if  A.'s  debts  amount  to 
1001/.  and  the  debts  of  the  other 
creditors  to  looo/.  he  may  elect 
himself,  or  any  other  person  he 
pleases  who  will  accept  the  trust, 
though  there  may  be  fifty  creditors 
objecting  to  the  appointment.  It 
is  not  necessary,  though  it  is  usual, 
that  the  assignees  should  be  cre- 
ditors ;  and  see  Vol.  1.  516. 
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Choice  of 
assigncis . 


Acccpt- 
iiiice  ol 
assiaiiccs. 


Mciuo- 
ranJiim 
of  money 
to  be 

I»Iact«.l 
with  a 
banker. 


J.  W.     And   \vc  do  lurcby  desire  the  commissioners  to 
Illlike  an  assignment  thereof  to  them  nccordinoly. 

{Si<^natii?f  nfcrrdi/ors)     W.  T.  tor  self  and  Son. 
A.  A.  tor  self  and  Co. 

w.  \y.,  ^c.  cStc. 

We  accept  of  the  said  trust,  and  promise  to  execute  a 
counterpait  of  tlie  said  assignment. 

A.  B. 
C.  D. 

Be  it  rf.mf.mhf.red,  that  before  (1)  the  above  creditors 
of  the  said  banl<ru))t  proceeded  to  th(;  choice  of  the  above 
assignees,  the  major  part  in  vahie  of  the  crechtors  present 
at  such  meeting  iHthHiect,  that  when  the  monies  arising  by 
and  to  be  received  tVom  time  to  time  out  of  the  said  bank- 
rupt's estate  should  amount  to  100/.  and  upwards,  the  same 
should  from  time  to  lime  be  paid  into,  and  remain  with, 
Messrs.  15.  8.  and  Co.,  bankers  in  London,  in  the  name  of 
the  said  assignees,  until  the  same  shoidd  be  divided  among 
the  creditors. 


the  ehoicc 
of  assig- 
nees ;  hcc 
Vol.1. 

.•3I-1.(L') 


Letter  of  Know   ALL   .MLN  by  these  presents   that  I  A.  IJ.  of.  itc, 

attorney,     o!ie  of  the  cretlitors  of  J.  W.  of,  &c.  {'.i),  against  whom   a 
to  vote  m  .     .  ,.    ,        ,  11/.  L-      I        <•      I 

commission    ol    bankrupt    uiuler'   the   Oreat    oeal    ol    tiie 

Uniteil  Kingdom    of  Cheat  Biitani  anil  Inland  hath   been 

(l)    This     nomination     of    the  to  vote  in  tlie  ciioice  of  assijjnees 

banker  to  the  estate  need  not  be  for  him,  if  he  earuiot  eonvenientb 

a;;reed  upon  bifurc  the  ehoiie  of  attend   in    person.     This   was  not 

tlie  assignees,  ix-.  was  iHreeted  by  the  case  under  the  loriner  law;  »ec 

the  ."JCi.'J.  e..-(),  s,  ."J'J. — 'I'he  lOL'il  \'nl.  1.  .".II.   'i'hr  Ititcrof  attorney, 

beetion  of  liie  new  statute  merely  and  the  allidavit  of  its  execution 

directing,    that    such    nominati»»n  by  tiu-  creditor,  nmsl  be  exhibileil 

shall  lake  place  by  the  major  part  to    the   eonnnissioners,    and    filed 

in  value   oi   the  creditors   |)resent  amongst  the  proceedings. 
nt    t/ic    mcctmn  for  llw  t/ioicc   of        (3)  The  addition   of  the  bank- 

aMtinncci.  nipt  nnixt  be  the  same  as  in  the 

{'2)  Any  creililor,  whether  living  commission,  otlKrs\ihe  it   may  be 

in    town    or    country,    who    has  ohjectfd,   ihnt    it   does    not    sufTi- 

proved    a   debt    to    the    reijuisite  eicntly    anpcar   that  Ihtt  buiilirupt 

amoinU,   may    now    (mpower  an-  is  reaily  tin;  per.son  meant  by  the 

other  piTbon  by  letter  of  attorney,  letter  of  attorney. 
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awarded  and  issued,  have  made,  ordained,  constituted,  and 
appointed,  and  by  these  presents  do  make,  ordain,  con- 
stitute, and  appoint  C.  D.  of,  &c.,  my  true  and  lawful  at- 
torney for  me,  and  in  my  name,  place,  and  stead,  to 
appear  before  the  commissioners  in  and  by  the  said  com- 
mission named  and  authorised,  or  the  major  part  of  them, 
at  the  Court  of  Commissioners  of  Bankrupt  in  Basinghall 
Street,  London,  or  elsewhere,  at  the  days  and  times  ap- 
pointed in  the  London  Gazette,  for  the  choice  of  assignees 
of  the  estate  and  effects  of  the  said  J.  W.,  and  then  and 
there  for  me,  and  in  my  name,  to  consent  with  whom  the 
monies  to  be  received  from  time  to  time,  amounting  to  the 
sum  of  100/.  or  upwards,  out  of  the  said  bankrupt's  estate 
and  effects,  shall  remain  until  the  same  be  divided.  And 
also  for  me,  and  in  my  name,  to  vote  in  the  choice  of  one  or 
more  assignee  or  assignees  ( 1 )  of  the  said  bankrupt's  estate 
and  effects.  And  also  in  case  that  I  the  said  A.  B.  should 
happen  to  be  chosen  assignee  under  the  said  commission 
against  the  said  J.  W.,  then  as  my  said  attorney,  and  for 
me  and  in  my  name,  to  accept  the  said  trust,  and  to  exe- 
cute a  counterpart  of  the  assignment  to  the  commissioners  ; 
and  further  to  do  and  perform  all  and  whatsoever  shall 
be  needful  and  requisite  to  be  done,  in,  about,  or  con- 
cerning the  premises.  And  I  do  hereby  ratify,  confirm, 
and  allow  all  and  whatsoever  my  said  attorney  shall  law- 
fully do  or  cause  to  be  done  for  me  by  virtue  of  these 
presents,  and  of  the  power  and  authority  hereby  given. 
In  witness  whereof,  1  the  said  A.  B.  have  hereunto  set 
my  hand  and  seal  this  13th  day  of  March,  in  the  year  of 
our  Lord  182?. 

Sealed  and  delivered  (2)  in  the  (l.  s.) 

presence  of 


(1)  The  authority  to  vote  ought     a  direction  to  vote  for  any  ;;a;-. 
to  be  a  general  authority,  and  not     ticidar  person. 

(2)  No  stamp  is  necessan. 

VOL.  II.  O 
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Exiiibit.  Exhibited  to  us  under  the  commission  against  J.  W. 

J.  P. 
N.  C. 
W.J.L.(l) 


Affidavit  T.  H.  of,  S:c.  maketli  oath  that  he  was  present,  and  did 

ot  the  ex-    ggg  ^  Y^   ^r  j^^^  (jy]y  sign,  seal,  and  as  his  act  and  deed 
ecutioii  of  '  r  1  J  J    , 

the  above    dehver  the  letter  ot  attorney  liea-eunto  annexed  ;  and  that 

letter  of      ^\^q    name  A.  B.   subscribed  against  the  seal  of  the   said 
'       letter  of  attorney  is  the  proper  hanil-writing  of  the  said 
A.  B. ;  and  that  the  names  of  this  deponent  and  of  G.  H. 
severally  subscribed  to  the  said  letter  of  attorney  as  wit- 
nesses to  the  execution  thereof,  are  of  the  respective  proper 
hands-writing  of  the  said  G.  H.  and  of  this  deponent. 
Sworn  at  Stockport('2),  in  tlie  county 
of  Chester,  this  13th  day  of  March, 
in  the  year    of  our    Lord    1827, 
before  nic,  John  Vauglmn,  a  Master 
in  Chancery  Extraordinary. 

March  15,  1327. 
Exhibit.  Exhibited  to  us  uiuK.'r  the  commission  against  J.\V'. 

J.  r. 

N.  C. 
W.J.  L. 


(I)  See  ante,  pa^e  IHK.  note (.';).  me,  Wilhehii  Ilenricks,  one  of  tho 

(vjj  See  ante,  i)af;c  IHH.  note  (5).  biir;^her    niasfirs    of   the    city    of 

If  tlie   letter   ot    attorney   is  exe-  llainlxir^h,  in  which  phue  the  said 

cuteil   »brt>atl,   the;  affidavit    of  its  A.  H.  now    resiih-s."     And   the  at- 

t'xerntion  r.inst  then  (by  tirliim  W;.  teslatimi  of  its  bciiij,'  m>  sworn  nuist 

of  the  new  act)  be  sworn  l)efore  n  l)e  nndcr  the  hand  and  seal  of  a  no- 

mii^ihtrate  wlirre  (he  creditor  re-  tary    imbhc,     liritish    minister,    or 

sich-H,  and  tlie  jural  shonhl  of  course  eoiisul,  who  shotdd  describe  him- 

Ki  describe  liim.vi/.  "Sworn  bi  lure  self  a^  mk  h  in  the  atlealalion. 
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If  the  assignees  are  approved  of  bij  the  commissioners^ 
{for  theijhave  ?ioii.\  by  the  61s/  section  of  the  7iew  act, 
power  to  reject  them  if  they  deem  them  wifit,  see 
Vol.1.  314.,)  the  commissioners  miist  execute  an  as- 
signment  to  them  of  all  the  hanJcnipfs  estate  and 
effects ;  and  if  the  bankrupt  is  possessed  of  freehold 
property^  they  must  in  that  case  cdso  execute  a  bargain 
and  sale  to  the  assignees.  This  appears  to  be  the 
most  convenient  place  to  ititroduce  a  proper  form  of 
each  of  those  instruments^  such  as  is  required  in 
ordinary  practice. 

Assignment. 
This  indenture,  made,  &c.  between  J.  P.,  N.  C,  and  Assign- 
W.  J.  L.,  Esquires,  the  major  part  of  the  commissioners  [he"com°"* 
named  and  authorised  in  and  by  a  certain  commission  of  missioners 

bankrupt  awarded  and  issued  against  J.  W.,  late  of,  &c.  *?        ^^ 

,     ,  .    ,  signees, 

grocer,  dealer,  and  chapman,  ot  the  one  part,  and  A.  B.   where 

of,  &c.  grocer,  and  C.  D.  of,  &c.  warehouseman,  of  the  ^^"^^  has 

1  -.Tr  1  •    T\x  ,  ■     •  1        .       been  no 

other  part.    Whereas  his  Majesty  s  commission,  under  the  provi- 

Great  Seal  of  the  United  Kingdom  of  Great  Britain  and  sjonal  as- 

Ireland,  grounded  upon  the  statute  made  and  now  in  force  (\\ 

concerning  bankrupts,  bearing  date  at  Westminster  the  Recital  of 

2d  day  of  March  instant,  hath  been  awarded  and  issued   commis- 

.  ~r        .  .  sion. 

against  the  said  J.  W,,  directed  to  the  said  J.  P.,  N.  C, 

and  W.  J.  L.,  together  with  W.  W.  and  G.  R.,  Esquires, 

thereby  giving  full  power  and  authority  unto  them  the  said 

commissioners,  four  or  three  of  them,  to  execute  the  same, 

as  in  and  by  the  said  commission,  relation  being  thereunto 

had,  may  more  fully  and  at  large  appear.     And  whereas  Of  com- 

the  major  part  of  the  said  commissioners  have  duly  qualified  |"'ssioners 

themselves  to  act  in  the  said  commission,  by  taking  the  qualified. 

oath  required  for  that  purpose ;  and  having  begun  to  put 

the  same  into  execution,  upon  due  examination  of  witnesses, 

and  other  good  proof  upon  oath  before  them  had  and 

(l)  For  other  special  forms  of  assignments,  see  post,  "  Assignments" 

o   2 
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Assign- 
ment. 


Petition- 
ill  tj  cre- 
ditor's 
debt. 


Adjudica- 
tion of 
bank- 
ruptcv. 

C'boice  ot 
asbignccs. 


("ommis- 
sioncrs  jis- 
biu'i)  the 
cflccts. 


taken,  luivc  tbuncl  that  the  said  J.  W.  did,  for  three  years 
and  upwards  now  last  past  before  the  date  and  suing  forth 
of  tlie  said  commission,  carry  on  and  follow  the  trade 
and  business  of  a  grocer  and  shopkeeper;  and  during  all 
such  time  did  seek  and  endeavour  to  get  his  living  by 
buying  of  tea,  sugars,  and  other  grocery  goods  and 
commodities,  and  selling  tlie  same  again,  as  others  of  the 
same  trade  arc  used  to  do ;  and  that  the  said  J.  S.,  so 
seeking  and  endeavouring  to  get  his  living  by  buying 
and  selling,  became  indebted  unto  one  A.  W.  in  the  sum 
of  200/.  of  lawful  money  of  Great  Britain ;  and  being  so 
indebted  as  aforesaid,  did,  before  the  date  and  suing  forth 
of  the  said  commission,  in  the  judgment  of  the  major  part 
of  the  said  commissioners,  become  a  bankrupt,  to  all  intents 
and  j)urposcs,  within  the  true  intent  and  meaning  of  the 
statute  in  the  said  commission  named,  and  the  said  J.  W. 
was  by  them  declared  a  bankrupt  accordingly.  And 
AviiEKEAs,  on  the  day  of  the  tlate  of  these  presents,  (being 
the  day  appointed  according  to  notice  in  the  London 
Gazette  for  the  choice  of  an  assignee  or  assignees  of  the 
said  bankrupt's  estate  and  cHects,)  at  the  court  of  com- 
missioners of  bankrupt  in  Baslnghall  Street  London,  the 
major  part  in  value  ot"  the  cretlitors  of  the  said  J.  W.  now- 
present,  whose  debts  amount  to  the  sum  of  10/.  and 
upwards  resj)ectively,  have  chosen  the  said  A.  B.  and 
C.  1).  to  be  assignees  oi  the  estate  and  ellects  ol"  the 
said  J.  W.  Now  this  iNDF.NTiniE  witnessetii,  that 
the  said  commissioners,  j)arties  to  these  presents,  in 
further  execution  of  the  said  connnission,  and  by  force 
and  virtue  thereof,  and  ol  the  said  statute  tlu-rein  mcn- 
titjned,  anil  for  and  in  consideration  of  llie  sinn  of  .'i.v. 
ol'  lawful  moiiev  ot  Great  Britain,  to  thi-m  the  said  com- 
missioners, parties  to  these  'presents,  in  hand  paid  by  the 
said  A.  B.  and  ('.  I).,  :il  and  luloru  the  sealing  and  de- 
livering of  these  presents,  (the  receipt  whereol  is  hereby 
acknowledged,)  and  also  for  and  in  consideration  of  the 
covenants  herein  contained,  on  llu;  part  and  behalf  of  the 
said  A.  1).  and  ('.  1).,  tli(ir  executors   and  ailuiinistrators, 
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to  be  kept,  done,  and  performed,  and  to  and  for  the  uses,  Assign- 
Intents,  and  purposes  hereinafter  mentioned  and  expressed,         ' 
HAVE  ordered,  disposed,  bargained,  sold,  assigned,  trans- 
ferred and  set  over,  and  by  these  presents  (as  much  as  in 
them  the  said  commissioners,  parties  to  these  presents,  lieth, 
and  they  lawfully  may),  do  order,  dispose,  bargain,  sell, 
assign,  transfer,  and  set  over  unto  the  said  A.  B.  and  C.  D., 
their  executors,  administrators,  and  assigns,  all  and  singular 
the  goods,  chattels,  wares,  and  merchandises,  effects,  debts, 
sum  and  sums  of  money,   and  all   other  personal  estate 
whatsoever,  and  wheresoever  the  same  may  be  found  or 
known,  whereof  the  said  J.  W.  was  possessed,  interested 
in,  or  entitled  unto   at  the  time   he  became  a  bankrupt, 
or  at  any  time  since ;  and  all  the  estate,  right,  title,  in- 
terest, equity  of  redemption,  property,  claim,  and  demand 
whatsoever  of  hiui,  the  said  J.  W.,  of,  in,  or  to  the  same 
premises,  or  any  part  thereof     To  have  and  to  hold,  Haben- 
receive,  and  take  the  said  goods,  chattels,  wares,  and  mer-  ^1"™- 
chandises,  debts,  sum  and  sums  of  money,  and  effects,  and 
all  and  s*ingular  other  the  premises  herein  before  ordered, 
disposed,  bargained,    sold,    assigned,    transferred  and  set 
over,  or  mentioned  or  intended  so  to  be,  and  every  part  and 
parcel  thereof,  unto  the  said  A.  B.  and  C.  D.,  their  executors, 
administrators,  and  assigns,   from  henceforth   as  and  for 
his  and   their  own  proper  goods  and  chattels  for  ever ;  in 
TRUST,  nevertheless,  to  and  for  the  use,  benefit,  and  ad- 
vantage of  the  said  A.  B.  and  C.  D.,  and  all  such  other  of 
the  creditors  of  the  said  J.  W.  as  have  already  sought,  or 
shall  hereafter  in  due  time  come  in  as  creditors  and  seek, 
relief  by  virtue  of  the   said  commission,  according  to  the 
limitations  and  directions  of  the  statute  in  that  behalf  made 
and  provided,  and  to  and  for  no  other  use,  intent,  or  purpose 
whatsoever.     And  the  said  A.  B.  and  C.  D.,  for  themselves  Covenants 
severally  and  respectively,  and  for  their  several  and  re-  o"  ^^^ 
spective  executors  and  administrators,  and  not  one  of  them  a^signces.^ 
for  the  other  of  them,  or  for  the  executors  or  administrators, 
acts  or  deeds,  of  the  other  of  them,  do  covenant,  promise, 

o  3 
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Assign-        aiul   airicc   to   and   with    the  said   coinniissionei's,    parties 
mcni.  ,    '  ,     .  ,        ,     .    . 
to    tliesc    presents,    their    executors    and    achnniistrators, 

ami  each  and  every  of  them,  by  these  presents,  in  manner 
lo  -ft  in  following,  that  is  to  say,  that  they  the  said  A.  B.  and 
fK-rty.  ^'  ^'J  *^^^<2''*  executors,  administrators,  and  assigns,  shall 

and  will,  with  all  convenient  speed,  use  their  utmost  and 
best  endeavours  and  means  to  recover  and  get  into  their 
hands,  all  and  singular  the  goods,  chattels,  wares,  and 
merchandizes,  debts,  and  effects  whatsoever  and  whereso- 
ever, of  or  belonging  to  the  said  J.  W.,  mentioned  or  in- 
tended to  be  hereby  assigned :  niul  after  jiossession  or 
recovery  thereof  had  and  obtainetl,  shall  and  will,  with  the 
like  convenient  speed,  maki;  sale  and  disposition  of  the 
same,  for  the  most  and  best  price  that  may  or  can  be 
gotten  for  the  same  at  the  time  of  such  sale ;  and  also  shall 
and  will  use  their  utmost  endeavours  to  recover,  receive, 
and  get  in  all  and  every  the  debts,  sum  and  sums  of  money 
To  at-  line  and  owing  to  tiie  saiil  J.  W.  or  his  estate.  And 
thf  ccjiii-  ALSO  that  they  the  said  A.  B.  and  C-.  D.,  their  executors  and 
inissioncrs,  administrators,  shall  and  will  from  time  to  time  and  at  all 
times  hereafter,  upon  every  reasonable  re(juest  and  notice  in 
writing  to  them,  or  any  or  either  of  them,  given  for  that  pur- 
p)se  by  the  major  part  of  the  conmiissioners  by  the  said  com- 
mission authorized  as  aforesaid,  render  and  give  a  just  and 
tr.ue  account  in  writing  of  all  and  every  such  sum  and  sums 
of"  money,  or  other  salisniclion,  as  they  the  said  A.  B.  and 
C  D.,  their  executors  and  adniiMislralors,  shall  have  then 
received,  obtained,  and  raised,  by  liuie,  virtue,  or  means 
of  this  present  dacd  of  assignnu-nt,  or  otherwise,  out  of  the 
estate  of  the  said  J.  W. :  and  all  such  monies  and  other 
satisfaction,  as  ii|)()n  every  such  account  shall  appear  to  be 
raised,  obtained,  and  received  by  them  the  said  A.  B.  and 
C  I).,  ihiir  executors  and  administrators,  they  the  said 
A.  B.  and  ('.  I).,  their  executors  and  administrators,  shall 
and  will  well  and  tndv  pay  or  cause  to  b(;  paid  inito  the 
sai<l  commissioners,  parlies  to  these  presents,  or  to  the 
major  part  of  tin:  commissioners  by  tin;  said  connnisbion 
lied  or  awlhori/r'd,  or  in  any  renewed  CfMnmissiori  against 
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the  said  J.  W.   to   be  named  and  authorized,  or  to  such   Assigtv- 

person  or  persons  as  they  shall  respectively  direct  or  ap-  '"^"^' 

point,  to  the  end  that  the  same  may  be  by  them  ordered, 

disposed,  distributed,  and  divided  unto  and  amongst  all  and 

every  of  the  creditors  of  the  said  J.  W.,  who  have  already 

sought,  or  shall  hereafter  in  due  time  come  in  and  seek, 

relief  by  virtue  of  the  said  commission,  according  to  the 

statute   in    that   case  made    and    provided ;     and    in   the  To  pay 

mean  time,  until  such  dividend  or  dividends  shall  be  made  '"9"ies  re- 

as  aforesaid,  that  they  the  said  A.  B.  and  C.  D.  shall  and   a  banker's. 

will,  from  time  to  time,  as  and  when  the  money  to  be  re-  (0 

ceived  by  them  or  either  of  them  from  or  out  of  the  said 

bankrupt's  estate  and  effects  shall  amount  to  the  sum  of 

100/.  or  upwards,  pay  the  same  in  the  joint  names  of  the 

said  assignees  into  the  hands  of  Messrs.  D.  M.  and  Co. 

bankers  in  London,  for  safe  custody,  there  to  remain  for 

the  benefit  of  his  creditors,  and  subject  to  the  order  of 

the  said  commissioners,  or  the  major  part  of  them.     And  To  indem- 

FURTHER,  that  they  the  said  A.  B,  and  C.  D.,  their  heirs,  Jljff,;^,^""., 

executors,  and  administrators,  shall  and  will,  from  time  to 

time  and  at  all  times  hei'eafter,  well  and  sufficiently  save, 

defend,  and   keep  harmless  and   indemnified,  all  the  said 

commissioners  in   the  said  commission  named,  or  in  any 

renewed  commission  to    be    named    and   authorized,   and 

every  of  them,  their  and  every  of  their  heirs,  executors, 

and  administrators,  clerk,  messengers,  and  servants,  and 

their  and  every  of  their  lands  and  tenements,  goods  and 

chattels,  of,  from,  and  against  all  and  all  manner  of  action 

and   actions,  suits,  costs,  and  damages   whatsoever  which 

shall  or  may  be  commenced,  sued,  or  prosecuted  against 

them  or  any  of  them,  or  which  they  or  any  of  them  shall 

or  may  bear,  pay,  sustain,  or  be  put  unto,  for  or  by  reason 

of  this   present  deed   of  assignment,  or  any  other  act  or 

thing  whatsoever,  by  them  or  any  of  them  lawfully  done,  or 

to  be  lawfully  done  by  virtue  of  the  said  commission,  or 

their  or  any  or  either  of  their  lawful  intermeddling  in  any 

(l)  Sec  General  Order,  8th  March  17!)4,  ante,  sr. 
O   4 


missioners. 
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Assign-        of  the   estate  and   etiects  of  the  saiil  .1.  \\'  ,    by  virtue  or 
'  colour  thereof.     In    witness   wheieof  tiie  said  parties  to 

these  presents  l)ave  hereunto  set  their  hands  and  seals  the 
day  and  year  first  above  written. 
Sealed  and  delivered  in  the 
presence  of(l) 


Barg.mn  ano  Sale. 

Bargain  Tnis  I NUENTLKE,  made,  ik,c.,  between  J.  P.,  N.  C,  and 

and  sale  of  ^y   j    ^    Es(iuires  of  the  one  »)art,   and  A.  B.  and  CD. 

Irecnold  i  '        ' 

estates,        ol",   &c.   of    the    Other    part.      Whereas,   &c.     \_liccite  the 

from  com-   fojiunission^  the  qualificatiotu  the  tradin".  the  vditionitiif  crc- 

missioners  .      .  .  . 

to  assig-       (Utor's  debt,  and  the  adjudication,  as  in  the  assignment,  ante 

neci.  Sec    j,   195.1     And  wiiEiiEAS  the  said  commissioners,  in  pur- 

Vol.  I.  "    .  ...  1      •       1        •     I 

Chai).  11.     Miance  ot  tlic  act  or  jiarnament  made  ni  the  sixth  year  oi 

Sect,  l.^ii)   ^\^^,   i-j^i<rii   of  his  present    Maji-^ty,   did   cause  due  notice  to 

Kecital  of    j^^    ^iven   and   publi.slied    in    the  London  (lazette,  lor  the 

choice  ol  "  '  , 

as!>igncc5.     creditors  of  the  said  .1.  W  .  to  meet  at  the  court  of  com- 

niissioner^    of    l)ankrupt    in    Basin«rhall    Street,     London, 

on   the    '22d   liay  of  March   in    the  year    last   mentioned, 

in    order  to  choose  an  assi<rnee  or  assiiiuees  of  the  estate 

;iud    elFects  of   the    said    J.  \\  .,   and    the    major    part    in 

value    ol     the     creditor>    of    the    said    .1.  \\'.,    who    duly 

proved  their  debts  under  the   said  conniiission  and  whose 

res[)ective    debts    amounted    to     lo/.    and    upwards,   then 

present,    did  lina    and    tin  ii;   nnuiinate,  elect,  and   choose. 

the    said    .\.  B.   and    C.  I).  ii>   be    assiirnees   of  the  estate 

and    efltcts   »)f  the   said   .1.   W.,    and   desired    the    commis- 

(l)'riie   aKsi^uMKiit    no    longer  and   sde  slionid  be  enrolled  witli- 

rc(|nire)i  to  i)e  stanipeil.  <>nt  delay  in  some  conrt  of  record 

('.')  The  <«7)y/</W  estates   of  the  at    Westminster;    see  Vol.  I.  .14!). 

bankrni)t,  if  he  hiiH  any,  Hhonid  not  If  not  enrolled  within  six  months 

he    included    in    the    bargain    and  after  its  date,  it  becomes  by '.'7  11.  k. 

side  to  the  assif;ne«s,  l)nt  onf;ht  to  (.   \0.    absolutely    void.      l'"or    di- 

ho  eonveycil  directly  (rom  the  com-  rections  as  to  the  enr(dmcnt  of  it, 

niiksionem  to  u  purchaiter,  liC.'i.  see  post,   and   title  "  hlnrnlMunt," 

e.  \<i.    s.  OH,    09.    imd   htt    Vol.  i.  in  indj-x. 
<hnp.  11.    Sect.  V,      The   bHrgain 


SECOND    PUBLIC    MEETING.  201 

sioners  to  make  an  assignment  thereof"  to  them  accordingly.  Bargain 

And  the  said  commissioners  did  accordingly  by  indenture  ""   ^" ^' 

bearing  date  the day  of — order,  bargain,  sell,  Ofcom- 

assiffn,  and  set  over  all  the  personal  estate  and  effects  of  the  ""^sioners 

"  '  .  assign- 

said  J.  W.  unto  the  said  A.  B.  and  C.  D.,  in  trust  for  them-  nient. 

selves  and  all  such  other  of  the  creditors  of  the  said  J.  W. 
who  should  be  entitled  to  the  benefit  and  advantafije  of  the 
said  estate  and  effects,  as  in  and  by  the  said  assignment  re- 
ference being  thereunto  had  will  more  fully  appear.  And 
WHEREAS  the  said  commissioners,  parties  to  these  presents, 
in  further  execution  of  the  said  commission,  do  find  that 
the  said  J.  W.,  at  the  time  he  became  a  bankrupt,  and  before 
the  date  and  suini;  forth  of  the  said  commission,  was  seised 
to  him  and  his  heirs,  or  was  otherwise  interested  in  and  en- 
titled unto  certain  freehold  estates.    Now  this  indenture  Coiumis- 

wiTNESSETH,  that  the  said  commissioners,  parties  to  these  sioners 
p      ,  •  (•    1  •  1  •     •  1   bargain 

presents,  in  further  execution  of  trie  said  commission,  and  and  sell  to 

by  force  and  virtue  of  the  same,  and  of  the  statute  therein  assignees. 
mentioned,  and  for  and  in  consideration  of  the  sum  of  Ss. 
to  them  in  hand  well  and  truly  paid  by  the  said  A.  B.  and 
C.  D.  at  and  before  the  sealing  and  delivery  of  these  pre- 
sents, the  receipt  whereof  is  hereby  acknowledged;  and 
also  for  and  in  consideration  of  the  covenants  and  agree- 
ments hereinafter  reserved  and  contained  on  the  part  and 
behalf  of  the  said  A.  B.  and  CD.,  their  heirs,  executors, 
and  administrators,  to  be  observed  and  performed,  have 
granted,  bargained,  sold,  assigned,  and  set  over,  and  by 
these  presents  do  (as  much  as  in  them  lieth,  and  they  law- 
fully may,)  grant,  bargain,  sell,  assign,  and  set  over  unto 
the  said  A.  B.  and  C.  D.,  their  heirs  and  assigns,  all  the 
freehold  messuages  ( 1 ),  lands,  tenements,  and  heredita- 
ments, situate,  lying,  and  being  in  the  said  county  of- 

or  elsewhere,  whereof,  wherein,  or  whereunto  he  the  said 
J.  W.  at  the  time  he  became  a  bankrupt,  or  at  any  time 
since,  had  any  estate,  right,  title,  or  interest,  in  possession, 
reversion,   remainder,   or  expectancy,   or   otherwise  hovv- 

(l)  A  particular  descrij)tion  of  the  property  is  not  necessary. 
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Bargain  jjoever,  with  their  and  everv  of  tlicir  appurtenances.  And 
'  '•  all  the  estate,  right,  title,  interest,  use,  trust,  jiroperty, 
benefit,  power,  ecjuity  of  redemption,  claim,  and  demand 
whatsoever,  both  in  law  and  equity,  of  him  the  said  J.W. 
or  of  them  the  said  conmiissioners  by  virtue  of  the  said 
commission,  of,  in,  and  to  the  same  premises,  and  every 
part  thereof.  And  the  reversion  and  reversions,  remainder 
and  remainders,  rents,  issues,  and  profits  thereof,  and  of 
every  or  any  j^art  and  jiarcel  tliercof,  together  with  all  deeds, 
evitlences,  and  writings  touciiing  and  concerning  the  same, 

llahcn-        or  any  part  or  parcel  thereof,  TO  have  and  to  hold  the 

duni.  jjjiiJ  freehold  messuages,  -Sec,  anil  all  and  singular  other  the 

premises  intended  to  be  hereby  grantcil,  bargained,  sold, 
and  assigned,  with  their  and  every  of  their  appurtenances, 
unto  the  said  A.B.  and  CD.,  their  heirs  and  assigns, 
to  the  use  of  them  the  said  A.B.  and  CD.,  their  heirs 
and  assigns  for  ever  (subject  to  sucli  mortgage  or  mort- 
gages, or  other  charges  and  incumbrances,  if  any  such 
there  be,  as  the  same  premises  are  now  subject  to),  in 
TRUST  nevertheless,  and  to  and  for  the  several  uses  of 
them  the  said  A.  B.  and  C'.  J).,  and  all  such  other  the  cre- 
ilito)s  ol  the  said  J.  W.  as  have  already  sought,  or  shall 
hereafter  in  due  time  come  in  and  seek,  relief  by  virtue  of 
the  said   coniiuissioii,   and  to   and  lor  no  other  use,   trust, 

f'ovcnants    intent,  or  purpose  whatsoever.      And   the  said   A.  H.   and 

'-^  ■'  "^  C.  I),   for   themselves  severally   and    respedivelv,    and   for 

assignet-s.  ... 

their  several  and  respective  heirs,  executors,  and  admi- 
nistrators, and  not  the  one  lor  the  other  of  them,  or  lor  the 
lieirs,  executors,  or  administrators  of  the  other  ol  them,  do 
liereby  covenant,  j)rt)mise,  and  agree  to  and  with  the  said 
commissioners,  parties  to  these  present.s,  and  to  and  with 
every  and  each  of  them,  their  executors  anil  administrators, 
I'oonKr     in  manner  following;  that  is  to  say,  that  each  of  them  the 

"''""•"■'-■:    said  A.  H.  and   C  1).,  and  their  heirs,   sIimII   and  will,  with 
iiii»ch  and     ■  .  I  •  1      I     •      I  I 

,ell.  all    convenient   speed,    use    Ins  and   then*  best  means  anil 

endeavours,    by  suit   at    law   or   otherwise,    to   enter    upon 

nnd   get   possession    ol   all    and    singular    the   said   premises 

liininlMlbre  bargained,  sold,   and  assigned,  and  ali<r  such 
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possession  had  and  obtained,  shall  and  will  with  all  con-  Bargain 

venient  speed  make  sale  and  disposition  thereof j  to  and  for     \ 

the  best  price,  profit,  and  advantage  that  he  or  they  can 

or  may  obtain  or  get  for  the  same.     And  further,  that  To  ac- 

each  of  them  the  said  A.  B.  and  C.  D.,  their  heirs,  executors,  count  with 

'       _  .  conimis- 

and  administrators,  shall  and  will,  from  time  to  time,  and  at  sioners  for 

all  times  hereafter,  upon  reasonable  notice,  render  and  give  ^"'^  F°" 
unto  the  major  part  of  the  commissioners  by  the  said  com- 
mission named  and  authorized,  at  such  time  as  they  shall, 
appoint,  a  true,  just,  fair,  and  perfect  account  in  writing 
under  the  hands  of  them  the  said  A.  B.  and  C.  D., 
their  heirs,  executors,  or  administrators,  of  how  much 
money  or  other  satisfaction  they  the  said  A.B.  and  CD., 
their  heirs,  executors,  or  administrators,  shall  have  re- 
ceived or  recovered  by  virtue  or  means  of  this  present 
deed  of  bargain  and  sale  or  assignment,  or  otherwise,  out 
of  the  estate  and  effects  of  the  said  J.  W. ;  and  all  such 
money  and  other  satisfaction  as  upon  every  such  account 
shall  appear  to  have  been  had  and  received  by  the  said 
A.  B.  and  C.  D.,  or  either  of  them,  their  heirs,  executors,  or 
administrators  respectively,  they  the  said  A.  B.  and  CD., 
their  heirs,  executors,  or  administrators,  shall  and  will  duly 
pay,  or  cause  to  be  paid,  unto  the  major  part  of  the  said 
commissioners  by  the  said  commission  authorized,  or  to 
such  person  or  persons  as  they  shall  appoint  to  receive  the 
same ;  to  the  end  that  the  said  monies  may  be  by  such 
commissioners  as  aforesaid,  or  the  major  part  of  them, 
ordered,  disposed,  distributed,  and  divided,  unto  and 
amongst  all  and  every  of  the  cretlitors  of  the  said  J.  W. 
who  have  already  sought,  or  shall  hereafter  in  due  time  come 
in  and  seek,  relief  by  virtue  of  the  said  commission,  accord- 
ing to  the  directions  of  the  statute  in  that  case  made  and 
provided.  And  lastly,  that  they  the  said  A.  B.  and  C  D.,  To  indem- 
their  executors  and  administrators,  shall  and  will  from  time  "'fy.com- 
to  time,  and  at  all  times  hereafter,  save,  defend,  keep  harm- 
less, and  indemnify,  all  and  every  the  said  commissioners 
in  the  said  commission  named  as  aforesaid,  their  executors 
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Bargain       and    administrators,   agents,   and   servants,    and   every  of 

''_      them,  their  and  every  of  their  goods  anil   chattels,  lands 

and  tenements,  of,  from,  touching,  and  concerning  all  and 
all  manner  of  actions,  suits,  costs,  damages,  and  expenses 
whatsoever  which  shall  or  may  arise  or  happen,  or  which 
they  the  said  commissioners  or  any  of  them,  their  or  any 
of  their  heirs,  executors,  or  administrators,  agents,  or 
servants,  shall  or  may  sustain,  bear,  pay,  or  he  put  unto 
for  or  by  reason  of  this  present  deed  of  bargain  and  sale  or 
assignment,  or  any  other  act  or  thing  whatsoever  by  them 
or  any  of  them  lawfully  acted  or  done,  or  to  be  acted  or 
done  by  virtue  of  the  stiiil  commission,  or  by  reason  of 
their  or  any  of  their  lawful  intermeddling  in  any  of  the 
estate  or  effects  of  the  said  J.  \\'.     In  witness,  &c. 


T/ie  Solicitor's  Bill. 

£  s.    d. 

The  soli-     Taking  instructions  for  conunission   0   \'A     4 

citor's  bill      .  .         i-  •,  •    •        ,i  .     .       r 

^f  r,.«c  ,,r.     Attenduijr  witnesses,  examunntr  them  as  to  tradnitf 
oi  itcs  on  o  '  ~  '^ 

siiinj,' out         and  act  of  bankru|)tcy  0    13     4< 

the  com-       \ttcndin'' to  search  if  prior  docket  struck 0     (5     8 

mission ;  "^  ' 

8ceV(jl.I.    Drawiutj  and  iniirossin^r  allidavil  ol"  debt  and  oath   0     (i     8 

r'i,       €  .  o  o 

S    t'l'm   Attending  to  get  same  sworn 0  G  8 

Paid  office (2)  fees  on  issuing  commission,  &:c lo  Ki  i- 

Solicitor's  fee  on  suing  out  the  commission   1  0  O 

Paid  conunissioners  on  ojieniug  the  connnission  .   .",  0  0 

Solicitor's  fee  1  (>  0 

Paid  witnesses  their  iraveiliMg  expenses    

Drawing  j)rovisional  assignment  {o7i/ij  to  f;f  iiunlr 

in  cases  of  ucltutl  iiccvssittj)  '_'  0  0 

( 'anied  foi  ward     L 

(1)  This  liill   Lilly  iii(lii(U'H   tlit;  (•->)  It    is    hitter    to    insert    the 

onhnarvcxpcnstn.     I-'xtraonliiiJiry  ainoiint  ol'  the  ofruc  hill,  (instead 

ex|>nisc(t   may  he  eharned  and  af-  of  btatint;  the  artiiles  se|)aiati;lv,) 

lowed,  accurdinf;  to  the  cxipeney  and    to    prodme   the    hill   to    the 

of  the  (a^'.  eommisHionerii  as  a  vouehcr. 
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£    s.  d. 
Brought  forward 

Ingrossing  two  parts  thereof  2     0  0 

Paid  for  parchment  (iv/iich  is  noio  about) 0     9  0 

Paid  commissioners  executing  the  same   3     0  0 

Sohcitor's  fee  10  0 

Paid  commissioners  first  sittinff 3     0  0 

Solicitor's  fee  1     0  0 

Filling  up  and  signing  memorandum  and  proof 

of  debts  to  file  with  register 0     3  4 

Paid  commissioners  second  sitting 3     0  0 

Solicitor's  fee  1      0  0 

Drawing  assignment  (1) 2     0  0 

Ingrossing  two  parts  thereof  2     0  0 

Vaid  for  parchment  [xchich  is  710XV  abmil) 0     9  0 

Paid  commissioners  executing  the  same   3     0  0 

Solicitor's  fee  thereon 10  0 

Drawing  bargain  and  sale  {yohen  there  is  one)  ....  2     0  0 

Ingrossing  two  parts  thereof 2     0  0 

Parchment  0     9  0 

Paid  commissioners  executinjr  bargain  and  sale  .300 

Solicitor's  fee  thereon 10  0 

Letters  and  messengers 0   10  0 


At,  &c. 

22cl  March,  1827. 
We,  whose  names  are  hereunto  subscribed,  being  the   Order  for 
major  part  of  the  commissioners  named  and  authorized  in   payment 
and  by  a  commission  of  bankrupt  awarded  and  issued,  and  citor's  bill. 
now  in  prosecution,  against  J.  W.  of,  &c.  having  inspected  ('-^) 
the  above  bill  of  charges  and  disbursements,  do  tax  and 
ascertain  the  same  at  the  sum  of /.     And  we  do  here- 

(l)  If  the  assignment  is  after  a  (2)  This  order  is  signed  by  the 

provisional   assignment,   then  the  commissioners,     after    they    have 

charge  is  2/.  lo.v.  for  drawing,  and  taxed  the  above  bill, 
the  same  for  in^rossins. 
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by  direct  and  order  A.  B.  and  C.  D.,  the  assignees  of  the 
estate  and  efi'ects  of  the  said  bankrupt,  to  pay  the  said  sum 
of /.  out  of  the  first  monies  or  elfects  of  tlie  said  bank- 
rupt, that  shall  be  got  in  and  received  under  the  said  com- 
mission. Witness  our  hands,  the  day  and  year  and  at  tiie 
place  above  mentioned. 

J.  P. 

N.C. 

W.J.  L. 


The  OJJicc  Bill. 

£  s.  d. 

DfTuebill.    Search  for  docket 0     1  0 

Bond    0     7  0 

Petition  for  commission 0   11  0 

Fiat  answering  petition,  and  filing  affidavit   1      'i  0 

Commission  and  hanaper  fee !•   15  8 

Tin  box 0     2  0 

{If  a  i)rivate  seal)   2     2  (> 

{^Messenger  idien  the  ChanccUur  is  in  I  he  count  n/)  .15  0 
OlRce  copy  of  the  petitioning  creditor's  alfulavit 

{"whai  "voanted)  0     'S  2 


.C 


Messenger's  Hill. 

.1'    s.     (l. 

Mcsscn-      Attending  commissioners  to  appoint  time;  to  open 

Kcr'Hbill:        commission  ()     (;     s 

bCc\ol.  I. 

Summoning   and   atlendnig  coinniissioners,    and 

room  1      0     () 

Warrant  of  sei/uie  (^///(V '^;w///(v/)  0    1 .'{      4 

Executing  warrant  of  seizure 0    I :{      l. 

Curried  forward    L 


173. 
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£    s.    d. 
Brought  forward 
If  possession  of  property  is  taken  at  different 

places,    executing   the   warrant  of  seizure    in 

each  place ,, 0    13     4 

Advertisement  in  the  Gazette    116 

Summoning  the  bankrupt  0     5     0 

The  same  allowance  for  every  bankrupt,  where 

more  than  one 

Paid  for  Gazette 0     3     0 

Summoning  and   attending  commissioners,   and 

paid  for  room  first  sitting 10     0 

Ditto,  choice  of  assignees 10     0 

The  like  to  execute  assignment 0     9     8 

Ditto  bargain  and  sale 0     9     8 

Summoning  a  witness  to  a  private  meeting,  for 

each 0     6     8 

Summoning  the  bankrupt,  the  same 0     6     8 

Inveutory  generally  a  guinea  a  day,  and  do.  for 

assistant,  unless  there  is  any  exti'a  trouble 

Possession  5s.  a  day,  except  the  first,  which  is 

included  in  the  charge  of  executing  the  warrant 
If  possession  is  kept  in  more  than  one  place,  5s. 

per  day  is  charged  for  each  place  (1) 


^ 


At,  &c. 
Memorandum.  —  That  we,  whose  names  are  hereunder  Memoran- 
written,  being  the  major  part  of  the  commissioners  named  e"e"J|io„ 

(1)  There  must  be  proper  dates,  ?H;<«tTfl/?Xo[  in  their  amount.     They 

and  the  like  onlcr  of  tlie  commis-  are  in  fact  nearlij  double  what  was 

sioncrs  for  payment  of  the  nies-  allowed    the    messenger  in    1804, 

Sanger's  bill,  as  for  the  |)ayment  of  when  Mr.  Cooke  published  the  fifth 

that  of  the  solicitor.     The  above  edition  of  his  book;  while  the  fees 

list  of  charges  is  copied  from  Mr.  of  the  commissioners  remain  pre- 

Eden's  recent  treatise  on  the  bank-  ciscly,  and  those  of  the  solicitor 

rupt  law;  and  it  must  be  confessed  very  nearly,  the  same;  see  2  C.  B. 

they  appear  to  be  sujficicntli/  re-  L.  41, 
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of  asbign- 
iiiont  aiid 
bargain 
and  sale, 
and  tax- 
ation of 
the  soli- 
citor's 
and  mes- 
senger's 
bills. 


and  authorised  in  and  by  a  conuiiission  of  bankrupt  awarded 
against  J.  W.  of,  &c.  met  at  tlic  place  and  time  above 
mentioned,  and  executed  an  assignment  of  tlie  said  bank- 
ruj)t's  estate  and  effects,  and  also  executed  a  hcirgaiti  and 
sale  of  the  said  hankinipt^s  freehold  pojiertij  (1),  to  A.  B.  and 
CD.,  of  London,  mercliants,  the  assignees  duly  a})pointed 
aiid  cliosen  by  the  creditors  of  the  said  bankrupt's  estate 
and  effects ;  and  that  we,  tlie  said  commissioners,  at  the 
same  time  and  place  taxed  and  allowed  the  petitioning 

creditor's  bill  of  costs  at /.,  and  the  messenger's  bill 

at /. 


At,  &c. 
Memo-  Memorandum.  —  That   this   being    the  day  a}ipointed 

randuni  of  pursuant  to  uotice  in  the  London  Gazette  for  the  choice  of 

the  ad-  *      , 

journnient  assignees,  under  thu  connnission  of  bankrupt  awarded  and 

^l  ''."^     .    issued  airainst  J.  W.,  of,  i\c.  we  whose  names  are  hereunto 

choice  of  *= 

assifjnees;   subscribed,  beuig  tlie  major  part  or  tlie  commissioners  in 

sec  Vol.1.   j^„j  i)y  the  said  connnission  named  and  authorised,  met  the 

314. 

day  and  year,  and  at  the  jilace  above  mentioned,  pursuant 
to  such  notice,  to  take  the  proof  of  debts,  and  lor  the  clioice 
of  assignees  under  the  said  commission;  but  the  creditors 
present  being  desirous  that  the  said  choice  of  assignees 
should  be  adjourned,  we  do   ailjourn  the   same  until  tlie 

• day  of next   at   this   place,  at  o'clock  of 

the  same  day. 


At,  &,c. 


Order  of          WiiKKiAs  :i   commission   of  bankrupt  bearing  dale  at 
the  cum-       ii-    ...........  .i..  .i r  i i : i  i 


Westminster  llit 


day  of 


has  been  issued  and 


iiiUHioiiers,  _  >.  ■'  . 

lor  n  sijMi  is  now  in  prosecution  against  J.  W.  ol^  &c.,   under  which 

t«,he^'iven  ^\^^  ^.ji,|  j    \^-    J,.,,],  i,^.,.„   .i,,]^,  |;,„,„i  .„„|  ^..^jaml  a  b:.iik- 
banknijit 

(I)  (iniit  the  words  in  italics,  if  there  is  no  barguin  and  side. 
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rupt :  And  whereas  it  hath  been  represented  to  us  (being  ^or  his 
,  .  ^  ,  .     .  •      1         •  1  •    •        mainte- 

tne  major  part  ot  the  commissioners  m  the  said  commission  nance-  see 

named  and  authorized)  by  A.  B.  and  C.  D.,  the  assignees  Vol.1, 
duly  chosen  under  the  said  commission,  that  the  attend- 
ance and  services  of  the  said  J.  W.  will  be  needful  in  the 
discovery  of  his  property,  and  to  assist  the  said  assignees 
in  getting  in  the  same ;  and  that  the  said  assignees  are  de- 
sirous and  willing  to  allow  the  said  J.  W.  the  weekly  sum 
of /.  for  the  necessary  support  of  himself  and  his  fa- 
mily;—  We,  therefore,  the  said  commissioners,  having  ex- 
amined into  the  truth  of  the  above  representation,  do 
hereby  approve  of  such  allowance,  and  order  that  the  same 
shall  be  paid  out  of  the  estate  of  the  said  bankrupt,  to 
be  continued  until  the  said  bankrupt  shall  have  passed  his 
last  examination ;  and  that  the  amount  of  the  money  so 
paid  shall  be  allowed  in  the  accounts  of  the  said  assignees, 
when  the  same  shall  be  passed. 

J.  P. 

N.  C. 

W.  J.  L. 


VOL.  II. 
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The  principal  business  of  this  meeting  is  to  take  the 
bankrupt's  last  examination,  though  debts  may  also  be 
proved  at  this,  as  Xi^ell  as,  indeed,  at  evei-y  other  pub- 
lic meeting,  or  at  a  special  meeting  called  for  the  ex- 
press purpose.  See  Vol.  I.  192.  //  the  bankrupt 
has  not  prerious/j/  surrendered,  a  vicmoraiulum  of  his 
sunender  must  be  signed  by  him,  prexw'ous  to  his  pass- 
ing his  last  examination  ;  and  the  commissioners  must 
also  sig7i  a  similar  memorandum  on  the  back  (tfhis 
summons,  the  forms  of  idiich  have  both  been  give?i 
among  the  proceedings  at  the  Jirst  public  meeting. 
See  ante,  j).  155.  This  indorsement  on  the  bankrupt's 
summons  protects  himjrom  arrest  until  t-iVelve  o'clock 
at  night  of  the  day  on  which  he  finishes  his  last  ex- 
amination, "juhether  it  is  completed  at  this  meeting, 
or  "Vijhethcr  it  is  enlarged  or  adjourned  to  a  future 
day,  provided  he  is  not  in  custody  at  the  time  of  his 
sunender.  This  protection,  ho\s:eva',  in  the  case  of  an 
acljourninent  by  tlie  commissioners,  xcill  not  continue 
more  than  three  calendar  months  from  the  time  (f 
such  adjournment,  and  only  for  such  time  as  the 
commissioners  shall  indorse  upon  his  summons.  See 
GGro.^.  c.  IG.  4.  lib.;  and  see  !'ol.  I.  535.  537. 
et  se(j. 

If  the  assignees  and  creditors  arc  satisfed  nith  the 
banknipt's  accounts,  he  signs  the  folloxaing  form, 
uhich  is  called  his  last  examijiation :  — 

riiK  uankuupt'k  i.Asr  f.xa.minai  ion. 

At,  cScc. 

g,^nJ^.  A.  H.,  ialf  ol^  itc,  im-icliaiit,    llic    person   a^^ninsl  uliouj 

rupi'i  liut    ^iij.  couuniiiuion  ol  bankrupt  now  in  prosecution  is  awarded 
cxnrnin- 
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and  issued,  being  come  before  the  major  part  of  the  com-  ation ;  see 
missioners  in  and  by  the  said  commission  named  and  au-  chap  1.7 
thorised,  in  order  to  make  a  full  discovery  and  disclosure  Sect.  2. 
of  his  estate  and  effects,  pursuant  to  notice  in  the  London 
Gazette  for  that  purpose  given  ;  and,  being  sworn  and  ex- 
amined the  day  and  year  and  at  the  place  above  men- 
tioned, upon  his  oath  saith,  that  the  several  (I)  books  of 
accounts,  numbered  respectively  1,  2,  &c.,  and  respectively 
signed  by  this  examinant,  and  the  several  paper  writings 
hereunto  aimexed,  now  produced  and  delivered  up  by  this 
examinant,  and  severally  marked  with  the  letters  A,  B,  &c., 
and  also  signed  by  this  examinant  (2) ,  together  with  the  goods 
and  things  seized  by  themessengerunderthesaid  commission, 
and  the  books,  papers,  and  writings,  securities  for  money, 
goods,   and  effects,   delivered  up  by  this  examinant  to  the 


(1)  The  books  should  be  ex- 
hibited to  the  commissioners. 

(2)  One  of  these  paper  writings 
should  contain  what  is  commonly 
called  the  balance  sheet,  see  Vol.1. 
517.;  but  as  this  is  generally  drawn 
up  by  some  accountant,  it  is  de- 
sirable, when  the  creditors  wish  to 
go  into  a  particular  investigation 
of  the  bankrupt's  accounts,  to  keep 
it  out  of  sight,  that  he  may  give  a 
satisfactory  account  from  his  own 
knowledge.  Mr.  Christian  says,  that 
in  such  a  case  it  was  his  practice 
sometimes  to  tear  the  balance  sheet, 
and  he  gives  the  following  ques- 
tions as  the  leading  ones  proper  to 
be  put  to  the  bankrupt,  when  the 
creditors  wish  to  examine  into  the 
state  of  his  affairs: — 1.  "  What 
was  the  amount  of  your  capital  or 
property  when  you  began  trade, 
after  payment  of  your  then  ex- 
isting debts  ?"  —  2.  "  What  were 
the  annual  profits  of  your  trade,  if 
any  ?"  —  3.  "  How  many  years 
have  you  been  in  trade?"  —  4. 
"  What  is  the  amount  of  your 
present  debts  ?"  The  answers  to 
these  questions  will  be  evidence  of 
so  much  property  received  l)y  the 


bankrupt;  and  the  existing  pro- 
perty being  subtracted  from  the 
amount,  as  collected  from  the 
bankrupt's  answers,  will  show  the 
waste  or  consumption,  or  loss  of 
property  to  be  accounted  for  by 
him,  during  his  continuance  in 
trade.  Thus,  if  against  the  sum 
total  of  the  capital,  profits,  and 
existing  debts  due  to  the  bank- 
rupt, is  set  the  amount  of  the 
existing  property,  viz.  effects  in 
tiie  hands  of  the  assignees,  and 
debts  to  be  recovered  by  them  — 
the  annual  expenses  of  the  bank- 
rupt —  the  amount  of  his  losses, 
ami  all  outstanding  claims  against 
him  by  accommodation  and  surety- 
ship—  and  all  other  unproductive 
debts  not  included  under  expenses 
and  losses;  —  if  this  amount  is  not 
equal  to  the  former  sum,  the  dif- 
ference is  unaccounted  for,  and 
requires  further  explanation.  For 
the  bankrupt  must  state  how  he 
has  disposed  of  all  the  property 
which  has  come  into  his  hands ; 
otherwise  it  will  afford  a  pre- 
sumption, that  it  is  still  in  his 
posiession,  and  that  he  is  con- 
cealing it  from  his  creditors. 
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assignees  chosen  under  the  said  commission,   together  also 
with  a  cold  watch,  two  uold  rintjs,  and  one  diamond  brooch, 

and  /.  in  money,  do  contain  and  aie  a  full  and  true 

disclosure  (1)  and  discovery  of  all  this  examinant's  estate 
and  effects,  both  real  and  personal,  and  how  and  to  whom, 
upon  what  consideration  and  when,  he  hath  disposed  of, 
assigned,  or  transferred  any  of  such  estate,  (except  (2)  only 
such  part  of  his  estate  and  effects  as  have  been  really  and 
honajidc  before  sold  or  disposed  of  in  the  way  of  his  trade, 
and  except  such  sums  of  money  as  have  been  laid  out  in 
the  ordinary  expense  of  himself  and  family.)  And  this 
examinant  further  saith,  that  at  the  time  of  this  his  ex- 
amination, he  has  ilelivered  up  to  the  said  commissioners, 
in  the  said  conunis'^iDn  named,  or  the  n)ajor  part  of  them, 
or  unto  the  assignees  chosen  under  the  said  conmiis- 
sion,  all  such  part  of  his  goods,  wares,  merchandises, 
money,  estate  and  effects,  and  all  books,  paj)ers,  and  writ- 
ings relating  thereto  as  are  now  in  his  custody,  possession, 
or  power  (his  necessary  wearing  apparel,  and  the  necessary 
wearing  apparel  of  his  wife  and  children  only  excepted). 
And  this  examinant  saith,   that  he  hath  not  removed  (3), 


(1)  The  sUitciucnt  of  the  dis- 
closure of  the  property  had  hctter 
follow,  as  nearly  ;!•>  iiosbible,  the 
words  of  the  112th  scclion  of  the 
new  act. 

(2)  This    exception,     wliicli    h 

(iropcrly  Introduced  to  excuse  the 
)ankrupt  for  not  tk/u'cring  up  pro- 
perty which  he  once  jiossehsed, 
seems  very  absurdly  lackeil  (as  it 
is  in  all  the  statutes;  to  the  clause 
which  enjoins  him  to  make  a  r/ij- 
covvrif  of  the  stale  of  his  a<l;»irs. 
For  when  a  bankrupt  is  proved  a 
sikurt  time  previous  to  hib  bank- 
ru|)tcy  to  have;  been  possessed  of 
considerable  property,  it  is  no  sa- 
tisfaction to  his  creditors  to  be 
told  (generally,  that  it  has  been 
told  or  ditposed  of  in  the  way  of 
his  trade,  or  laid  out  in  family 
expense's,  without  any  accoutit  of 
the  prucccdii  of  the  balc»,  or  any 


statement  of  what  has  been  really 
laid  out  by  him,  uj)on  himself  and 
his  family;  which,  though  he  may 
choose  to  dcsii,'nate  the  ordinary, 
may  be  looked  upon  by  others  as 
a  verj'  vxlniordiniiry  and  lavish 
expenditure  of  his  pro|)erty. 

(.")  If  the  bankrupt  conceals 
property  to  the  value  of  10/.,  or 
any  books  of  accounts,  &c.  with 
intent  to  defraud  his  creditors,  he 
is  i;uilfy  ot  felony,  and  liable  to  1)0 
transported  for  life,  (io(;.  l.  c.  16. 
s.  ll'J.  and  see  Vol.  F.  ("hap.  I.l. 
Sect. '.'.  I  lis  certificate  also,  though 
ol)tained,  is  in  such  a  case  declared 
to  be  void  l»y  tcrliou  1.10.;  and  sec 
Vol.  I.  5!M.  "  And  if  he  wilfully 
conceals  property  to  the  smallest 
nniount,  he  will  of  course,  after 
swearing  to  his  examination,  be 
Riiilty  of  the  crime  of  perjury. 


THIRD    PUBLIC    MEETING.  SIS 

concealed,  or  embezzled  any  part  of  his  estate,  real  or  per- 
sonal, nor  any  books  of  accounts,  papers,  or  writings  re- 
lating thereto,  with  an  intent  to  defraud  his  creditors  (1). 

A.  B. 

Memorandum. — The   above   mentioned   gold  watch, 

rings,  and  brooch,  and  /.  in  money,  were,  by  consent 

of  the  creditors  present,  returned  to  the  bankrupt.  (2) 


J.  H.  of,  &c.,  being  sworn  and  examined,   on  the  day   Deposi- 
and  year  and  at  the  place   above  mentioned,   before  the  tio"oi«" 
major  part  of  the  commissioners  named  and  authorised  m   preter.(i) 
and  by  a  commission  of  bankrupt  awarded  and  issued,  and 
now  in  prosecution,  against  J.  W.  of,  &c.,   upon   his  oath 
saith,    that  he  hath  faithfully  and  truly,  according  to  the 
best  of  this  examinant's  skill  and  knowledge,  interpreted 
the  oath  administered  by  the  said   commissioners  to   the 
said  bankrupt.     And  tliis  examinant  further  saith,  that  he 
hath   faithfully    and    truly,   according  to   the  best  of  this 
examinant's  skill  and  knowledge,  interpreted   to  the  said 
bankrupt  his  last  examination  hereunto  annexed. 

J.  H. 

(1)  After  the  usual  question  bankrupt  his  pocket  money,  and 
asked  by  the  commissioners  of  articles  of  the  description  men- 
every  deponent,  viz.  whether  the  tioned  in  this  memorandum,  pro- 
name  subscribed  is  his  name  and  vided  they  do  not  amount  to  any 
hand-writing,  they  ask  the  bank-  very  great  value. 

rupt  whether  thai  paper  contains  (5)  If  the  bankrupt  happens  to 

a  full  and  true  account,  and  dis-  be  a  foreigner,  and  does  not  under- 

closure   and    discovery   of  all  his  stand  English,  it  will  be  necessary 

estate  and  effects ;  and  whetiier  he  that   he   should   have    the   above 

has  delivered  up  all  his  property  form  of  his  last  examination,  in- 

of   every    kind    to   his   assignees,  terpreted  and  read  to  him  in  the 

And  he  may  be  properly  warned  language  he  understands,  by  a  per- 

of  the  consequences  of  any  wilful  son  versed  in  both  languages,  who 

concealment,  as  in  the  preceding  must  be  first  sworn   to  interpret 

note.  truly.      He    must    then   sign   the 

(2)  It  is  usual  for  the  commis-  above  deposition,  which  must  be 
sioners  to  recommend,  and  for  the  annexed  to  the  bankrupt's  last 
creditors  to  agree,  to   return  the  examination. 
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Commii- 
sioner's 
warrant  to 
the  Mar- 
shal of  the 
King's 
Bench 
prison,  to 
brin^  th« 
bankrnpt 
before 
them  to  be 
examined ; 
see  Vol.  I. 
516.(1) 


Whereas  a  commission  of  bankrupt  hath  been  awarded 
and  issued  against  J.  W.y  of,  &c.,  directed  to  us  whose 
names  are  hereunto  subscribed,  and  to  tlie  other  commis- 
sioners in  the  said  commission  named,  and  the  said  J.  W. 
hath  been  duly  dechired  bankrupt ;  And  whereas  the  19th 
day  of  April  next  is  the  last  of  the  days  appointeil  in  the 
London  Gazette  for  the  said  J.  W.  to  surrender  himself  to 
the  said  commissioners,  anil  w«  are  informed  that  the  said 
J.  W\  is  now  in  your  custody,  —  These  are,  therefore,  to 
require  you  to  bring  the  body  of  the  saiil  J-  W.  before  us  at 
the  court  of  commissioners  of  bankrupt  in  Basinghall  Street, 
in  the  city  of  London,  on  Thursday  next,  the  Huh  day  of 
April,  at  twelve  of  the  clock  in  the  forenoon,  in  order  to 
be  examined  [or  ^' to  surrender  and  be  examined")  by  us, 
pursuant  to  the  statute  in  sucli  case  made  and  provided. 
And  for  so  doing  this  shall  l)e  your  sufficient  warrant. 
Given  under  our  (2)  iiands,  this  I2th  tlay  of  April,  1827. 

J.  P. 

N.  C. 

W.  J.  L. 
To  the  Marshal  of  the  King's  Bench  Prison, 
or  to  his  Deputy  there.  (3) 


(1)  When  the;  bankrupt  is  in 
prison,  he  may  be  bron^^iit  bilore 
the  commi.sbioners,  nmler  their 
warrant,  at  any  meetin}^  either 
public  or  private,  «  Ci.  4.  c.  H>. 
».  119.  The  assignees  are  aUo  in 
&uch  case  reijnircd  to  appoint  siimc 

CcrbOii  to  attend  him  svith  liis 
ooks  and  jjaptrs,  in  order  to 
prepare  an  abstract  of  his  accounts, 
and  a  statement  of  the  particidars 
of  his  cstaK;  and  etficts,  previous 
to  lii.-  last  examination;  a  copy  of 
which  abstract  and  statement  he 
inuHt  deliver  to  them  ten  days  at 
leiut  belure  thai  tidvcs  jilace;  and 
■cc  Vol.  I.  r>oH.  r>\r>. 

(2)  ThiB  warrant  does  n(»l  re- 
quire Ui  be  »eali.-d;  kcc  (i  (i.  ■!. 
c.  Hi.  ».  II f>.  There  seems  to  he 
a  difTerence    in    flii-.    respect,    ln- 


twecn  a  warrant  of  commUmcnt  and 
a  warrant  merely  to  bring  the 
bankrnpt  up  from  custody ;  see 
section  .Tij. 

(,")  If  the    bankrupt    is    in   the 
KIcet  prison,  the  warrant  must  be 

directed  "  to  Brown,  Esq. 

warden  of  his  Majesty's  prison  of 
the  i'lcet,  or  to  his  deputy  there." 
If  in  .Newgate,  "  to  the  Sheriff  of 
Middlesex,  or  to  Mr.  .John  Wont- 
ner,  keeper  of  his  Majisly's  prison 
of  Newgale,  or  to  his  deputy 
there."  Ifineitherof  the  Compters, 
"  to  tlu-  Sherills  of  l,«)ndon,  and  to 
A.  B.,  keeper  of  the  Poultry  {or 
(iiltsj)ur  Street)  (.'omitter,  or  to 
his  deputy  there."  '1  he  t)fficcr'8 
fee  f«)r  bringing  up  the  bankrnpt 
is  1U«.  Gd. 
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At,  &C. 

Whereas  his  Majesty's  commission  under  the  Great 
Seal  of  the  United  Kingdom  of  Great  Britain  and  Ireland, 
grounded  upon  the  statute  made  and  now  in  force  con- 
cerning   bankrupts,    bearing    date   at    Westminster,    the 

of ,  in  the year  of  his  present  Majesty's 

reign,  hath  been  awarded  and  issued  against  J.  W., 

of,  &c.  - 


-  merchant,  dealer,  and  chapman,  directed  to  us 
whose  names  are  hereunto  subscribed,  together  with  W.  W. 
and  E.  J.,  esquires.  And  whereas  the  major  part  of  the 
commissioners  in  the  said  commission  named,  before  they 
began  to  put  the  said  commission  into  execution,  respec- 
tively took  the  oath  prescribed  for  that  purpose  by  an  act 
of  parliament  passed  in  the  sixth  year  of  the  reign  of  his 
present  Majesty,  intituled,  "  An  act  to  amend  the  Laws  re- 
lating to  Bankrupts,"  and  having  begun  to  put  the  said 
commission  into  execution,  upon  due  examination  of 
witnesses,  and  other  good  proofs  upon  oath  before  them 


(l)  If  the  bankrupt  on  his  last 
examination,  or  indeed  on  any 
other  examination  before  the  com- 
missioners, refuses  to  answer,  or 
answers  unsatisfactorily,  the  ques- 
tions which  they  put  to  him  on 
the  state  of  his  affairs,  they  may 
commit  him  to  prison.  But  the 
power  given  to  them  by  the  sta- 
tute in  this  respect,  however  penal 
in  its  operation,  is  only  for  the 
purpose  of  compelling  the  bank- 
rupt to  give  a  proper  answer,  and 
with  a  view  to  the  discovery  of 
his  property ;  and  is  not  intended 
by  way  of  j)u)tis/imeut.  His  pre- 
vious conduct,  therefore,  extrava- 
gant and  even  dishonest  as  it  may 
have  been,  and  even  his  prevarica- 
tion or  misbehaviour  whilst  being 
examined  by  the  commissioners, 
though  open  to  their  censure,  can- 
not be  visited  by  commitment ; 
provided  the  bankrupt  in  the  end 
answers  satisfactorily  (that  is,  with- 


out keeping  back  any  circumstance 
requisite  to  explain  his  conduct,) 
the  different  questions  put  to  him. 
But  a  general  answer  to  a  question 
that  admits  of  a  fu/l  and  particular 
answer,  is  not  a  satisfactory  one ; 
nor  is  a  positive  answer  necessarily 
the  more  so;  for  the  commissioners 
are  not  bound  to  believe  every 
thing  the  bankrupt  says,  because 
he  has  the  hardihood  and  effron- 
tery to  swear  to  it ;  and  more 
especially  where  the  motive  he 
assigns  for  his  conduct  is  so  im- 
probable as  to  afford  conviction  to 
no  reasonable  mind.  See  Vol.  L 
Chap.  7.  Sect.  2.  and  Chap.  1.3. 
s.  2,  3,  4.;  and  see  an  useful  little 
tract  just  published  by  Mr.  Beanies 
upon  commitments  in  bankruptcy^ 
Chap.  5.  and  5.  For  the  remedy 
as  to  the  bankrupt's  discharge 
when  he  is  illegally  committeii^ 
see  Vol.  I.  531. 


Commit- 
ment of 
the  bank- 
rupt for 
not  an- 
swering 
questions 
on  his  last 
examin- 
ation to 
the  sa- 
tisfaction 
of  the 
commis- 
sioners ; 
see  Vol.  I. 
149.  315. 

Qualifica- 
tion of 
commis- 
sioners at 
the  open- 
ing. 

Adjudica- 
tion. 


p  4- 
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Commit-       had  aiul  taken,  did  find   tliat  the  said  J.  W.,  before  the 

bankrupt      ^'^^^'  '"'^^  issuing  forth  of  the  said  commission,  did  become 

bankrupt,  within  the  true  intent  and  meaning  of  the  said 

statute,  and  thd  therefore  adjudge  and  declare  the  said  J.  W. 

Advertise-    a  bankrupt  accordingly.     And  wheulas  the  major  part  of 

ment  in       ^j^^  g^jj  commissioners  did  cause  notice  to  be  mven  in  the 
Gazette.  ,  o 

Lijndon   Gazette  of  the day    of last,  that  the 

said  J.  W.  was  thereby    required  to  surrender  liiu)self  to 

the    said    commissioners    in  the  said  commission   named, 

or  the  major  part  of  then),  on  the   15th  and  22d  days  of 

March  last,  and  on  this  present  19th  day  of  April  at  eleven 

of  the  clock  in  the  forenoon  on  each  of  the  said  tlays,  at  the 

court  of  conmiissioners  of  bankrupt  in  Basinghall  Street, 

London,  and  then  and  there  to  make  a  lull  disclosure  and  dis- 

Bank-  covery  oi  his  estate  and  effects.  And  wiiKitEAS  the  said  J.  W. 

rupt's  sur-   ^hd,  on  the  said  15th  day  of  March  last  (1 ),  surrender  himself 
render  at  ,  .  .     c  i  •     •  ■       i  •  i  •     • 

first  meet-    ^'^  ^^^^  major  part  ol  the  commissioners  in  the  said  commission 

ing.  named  and  authorized  ;  but  being  sworn    and  examined, 

said,  that  he  was  not  then  prepared  to  make  a  full  disclosure 
and  discovery  of  his  estate  and  elT'ects,   but  prayed  time  for 
the  doing  thereof,  which  was  granted  to  him  until  the  next 
Surrender    meeting.     And  WHEREAS  the  said  J.  W.  did,  on  the  22d 
:\t  second     (]^y  t,f  March  last,  being  then  the  next  meeting,  again  sur- 
render  himself  to  the  major  part  of  the  commissioners  in 
the   said    commission    named    and    authorized,  and   being 
again  sworn  and  examined,  said,  that  he  was  not  then  pre- 
pared to  make  a  full  disclosure  and  discovery  tif  his  estate 
and  eflects,   but  prayed  further  time  for  tlu-  doing  thereof, 
which    was   gi  anted    to   him    until    tlic   iluai   next    meeting, 
fliirrpndcr     being  this   present  Ifuh  day  ol    April.      And  wiikhkas  the 
ai  third         ^.^^\^\  J.\\'.    (|i,|^    ol,   this    Ifdii   day   of    April,   again    sur- 
iiicetinc.  i        i  •         i<-  i  ,      i  •     • 

render  himseil   to  us  the  iiiajDi-  |)arl   ol   the  commissioners 

in    the  said   commission   named   and   aiithorizetl,  in  order 
to  finis))  his  examination  and  to  make  a  full  disclosi))'e  and 

(I)  The  (liflirfnt  dnyi  tor  the  the  times  to  wliuli  the  cximiin.Ttion 
•iirrciiilcr  and  cxiiiiiiiintioii  uf  tlie  hiis  hccn  etilur^rd  or  adjoiinu'd, 
biiiil<rii|)f  must  be  state<l,  nnd  also     nn  they  np|iear  on  the  proceedings. 
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discovery  of  his  estate  and   effects;  and  the  said  J.  W.  Commit- 

having  been  duly  sworn  and  required  by  us  to  make  such  ^^ankriuvt 

disclosure  and  discovery,  we  the  said  commissioners  (having     

before  we  proceeded   to  act   under  and  by  virtue   of  the  t^"^  of'^'*' 

said    commission,    duly  taken  the    oath    so   appointed   to  commis- 

be  taken  in  manner  aforesaid,)  (1)  did  cause  the  followino;  sioners 

^,  '  .  p   signing  the 

question  to  be  propounded  to  him  the  said  J.  W.,  that  is  warrant. 

to  say :  (2)  \_here  state  the  question  verbatim']. 

To  which  question  so  put  by  us  as  aforesaid,  the  said 
J.  W.  refused  (3)  to  give  any  other  than  the  following 
answer,  that  is  to  say  :  [Jiere  state  the  ansxsoer  verbatim,'] 
which  answer  of  the  said  J.  W.  not  being  satisfactory 
to  us  the  said  commissioners:  These  are  therefore  to  Mandate, 
will,  require,  and  authorize  you,  immediately  upon  re- 
ceipt hereof,  to  take  into  your  custody  the  body  of  the 
said  J.  W,,  and  him  safely  to  convey  to  his  Majesty's  (4) 
prison  of  Nexvgate,  and  him  there  to  deliver  to  the  keeper 
of  the  said  prison,  who  is  hereby  required  and  authorized, 
by  virtue  of  the  commission  and  the  statute  aforesaid, 
to  receive  the  said  J.  W.  into  his  custody,  and  him 
safely  to  keep  and  detain,  without  bail  or  mainprize,  until 
such  time  as  he  shall  submit  himself  to  us  the  said 
commissioners,  or  the  major  part  of  the  commissioners 
by  the  said  commission  named  and  authorized,  and  full 
answer  make,  to  our  or  their  satisfaction,  to  the  question 
so  put  to  him  by  us  as  aforesaid  (5) ;  and  for  so  doing  this 
shall  be  your  sufficient  warrant.     Given   under  our  hands 

(1)  This    parenthesis    may   be     and  the  title  "Commitment,"  in 
omitted,  if  the  commissioners  sign-    the  Index. 

ing  the  warrant  are  the  same  who  (5)  If  the  bankrupt  refuses  to 

signed  the  adjudication.  answer   at   all,   then   say   merely, 

(2)  The  whole  of  the  particular  "  t/ie  said  J.  W.  refused  to  give  any 
questions  and   answers,  on  whicii  ansiucr." 

the  commitment  is  founded,  must  (4)  The  commissioners  may  coid- 

be  clearly  and  distinctly  stated  in  mit  to  any  public  prison  they  shall 

the  warrant;  see  Vol.1.  525.  and  think  fit,  within  a  reasonable  dis- 

sce  Ibid.  519.  t/ .vf-^y.  for  specimens  tance  from  the  place   of  examin- 

of  answers,  which  have  been  con-  ation.     Christ.  Prac.  Inst.  198. 

sidered  to  be  satisfactory  and  un-  (5)  See  Vol.  I.  529.   as  to    the 

satisfactory ;  sec  also  post, page  221.  proper  form  of  the  conclusion  of 

the  warrant. 
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ComniU-       and  seals,  at  the  court  of  commissioners  of  bankrupt,   in 
Wn//      Basingiiall  Street,   in  the  city  ot'Loiulon,  this  19th  (1)  day 


of  April,  in  the  year  of  our  Lord  1827.  (2) 


To  A.  B.,  our  messcnfTcr,  or  ,  his 

assistant,  and  to  John  Wontner  (3), 
keeper  of  his  Majesty's  prison  of  New- 
"ate,  or  to  his  deputy  there. 


J.  P.  (L.  S.) 

N.  C.       (L.  s.) 
W.J.  L.  (L.s.) 


If  the  surrender  and  last  examination  of  the  banh'upt 

has  been  enlarged  by  the   Lord  Chancellor's  order, 

the  form  of  the  commitment  may  be  asJ'ollou\<;:  — 

Commit-  \Vhereas>  &c.,  ^Recite  the  issuing  of  the  commission,  and 

tir^bMTik-    proceedings  to  the  end  of  the  adjjulication  of  bankruptcy,  as  in 

nipt's  sur-   the  former  precedent. 2    And  whereas  the  major  part  of  the 

renicran     ^^jj  commissioners    did   cause   notice  to  be  jjiven  in  the 

cxainin-  ^  " 

ation  have    London  dazette  of  the day  of last,  that  the  said 

hcin  til-      j^  j^y  ^,^^  thereby  reiiuired  to  surrender  himself  to  the  said 

''""Kcd  by  .     .  .•''.,  .     .  ,  , 

onlcr  of      comnnssioners  ni  the  said  commission  named,  or  the  major 

the  Lord  .j_  (jftliL-in,  on  the  l.llh  and  22d  days  of  March  and  the 

Cliaii-  '  . 

cellor.  19th  day  of  April  last,  at  eleven  of  the  clock  in  the  fore- 

noon on  each  (jf  the  said  days,  at  the  court  of  conmiissioners 
of  bankrupt,  in  Hasin^^hall  Street, //;//r/o/i,  and  then  and  there 
to  inaki,-  a  lull  diselosuie   and   diseoveiy   ol    his  estate   and 

(1)  It    is    IK)    ohjectinii    to    the  nijil  ;    ami    il     lia^    heeii    thoiij;ht, 

cominitiiieiit,   that    it    is    made  in  therefon-,  iin.ie  siiitalile  and  eoii- 

thcnbscnc-corthe  hankriipt,  or  that  \enieiit  to   introduce  them  muicr 

it  id   made  in   fact  some  days  aftir  that  heail.    Kor  iirecedents  of  other 

the  exiimination  took  plaee,  thoiif^h  warrants   uf  commitment   by    the 

bcariiif;   date   on   the    day   of   tlie  commissioners,  see  the  title  "  6'owi- 

cxumination  ;  see  \'ol.  I.  .WO,    Nor  viilmtiit,"  in  the  Index, 

is  it  an  objection  that  they  signed  (.")  Il"    tlie    bankrupt    is    to    be 

it   separately,  if  they  were  arlinff  committed  to  the  Fleet,  the  war- 

htuittur   at   the   time  they    deter-  rant  ij  then  direi  ted  "  to  the  keeper 

mineil    on    the  iummitment;    see  or  warden  of  his   Majesty's  prison 

Vol.  1.  \r>r>.  of  liie  l*"leet,  in  the  city  of  Lonthn, 

(•J)  This  warrant,  and  those  im-  or  to  his  deputy  or  deputies,"  und 

medintely  following',  r«lale entirely  svc  ante,  'J  1-1. 
to  thv  liitl  rxiiminnlinu  of  liu'  bank- 
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effects.     And  whereas  the  said  J.  W.,  before  the  said  19th  Commit- 
day  of  April  last,  caused  the  major  part  of  the  commissioners  ^i^j^runt 

in  the  said  commission  named  and  authorized,  to  be  duly     

served  with  an  order  of  the  Right  Honourable  John  Earl 
of  Eldon,  Lord  High  Chancellor  of  Great  Britain,  dated 
the  10th  day  of  April  instant,  for  enlarging  the  time  for 
the  said  J.  W.  to  surrender  himself  to  the  said  commission, 
and  for  disclosing;  and  discovering:  his  estate  and  finishing; 
his  examination,  for  the  space  of days,  to  be  com- 
puted from  the  said  19th  day  of  April.  And  whereas 
the  said  J.  W.  in  pursuance  of  the  said  order,  attended  us 
this  day,  at  the  court  of  commissioners  aforesaid,  in  order 
to  finish  his  examination,  and  to  make  a  full  disclosure  and 
discovery  of  his  estate  and  effects,  and  being  then  and  there 
duly  sworn,  &c.  [_as  before,  to  the  end  of  the  former  ■precedent. '\ 


If  the  bankrupfs  last  examination  has  been  adjourned 
by  the  commissioners,  then  the  form  of  the  commitment 
"will  be  as  follows  :  — 

Whereas,  &c.,  [_As  before  to  the  end  of  the  adjudication.']  Coramit- 

And  whereas  the  major  part  of  the  said  commissioners  did  '"^"t 

1         .          ■       1       T       1       r->       ,,       c  \  where  the 

cause  notice  to  be  given  ui  the  LiOndon  Uazctte  ot  the bankrupt's 

ay  of last,  that  the  said  J.  W.  was  thereby  required  examin- 

to  surrender  himself  to  the  said  commissioners  in  the  said  i^^g^  jjj_ 
commission  named,  or  the  major  part  of  them,  on  the  said  journed 
15th  and  22d  days  of  March  and  the  19th  day  of  April  last,  |?^,^!!1 
at  eleven  of  the  clock  in  the  forenoon  on  each  of  the  said  sioners.(i) 
days,  at  the  court  of  commissioners  of  bankrupt,  in  Basing- 
hall  Street,  London,  and  then  and  there  to  make  a  full  dis- 
closure and  discovery  of  his  estate  and  effects.  And  whereas 
the  said  J.  W.  did,  on  the  said  19th  day  of  April  last,  sur- 
render himself  to  the  major  part  of  the  said  commissioners  in 
the  said  commission  named  and  authorized,  in  order  to  finish 

(1)  For  prcccilents  of  other  commitments  by  the  commissioners,  see 
title  "  Commitment"  in  the  Index. 
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Commit- 
ment  of 
bankrupt. 


his  examination,  and  to  make  a  full  disclosure  and  dis- 
cmery  of  his  estate  and  eilects  :  and  beinq;  then  and  there 
liuly  sworn  and  required  by  the  major  part  of  the  said 
commissioners  to  make  such  disclosure  and  tliscovery,  he 
the  said  J.  W.  was  not  able  to  <^\ve  full  and  satisfactory 
answers  to  the  several  CjUCbtions  then  and  there  put  to  him 
by  the  major  part  of  the  said  commissioners,  touching  his 
estate  and  effects ;  and  thereupon,  at  the  request  of  the 
creditors  of  the  said  J.  W.  then  and  there  present,  and  also 
at  the  request  of  the  said  J.  W.,  the  major  part  of  the  said 
commissioners  did  adjourn  the  last  examination  of  the  said 
J.  W.  until  this  day,  at  twelve  o'clock  at  noon,  at  the  court 
of  commissioners  of  bankrupt  aforesaid.  And  wiif.heas 
the  said  J.  W .,  in  pursuance  of  ihu  said  adjournment, 
attended  us  this  ilay  at  the  court  aforesaid,  in  order  to 
finish  his  examination,  and  to  make  a  full  disclosure  and 
discovery  of  his  estate  and  effects ;  and  being  then  and 
there  duly  sworn,  8cc.  [/o  the  cjidqf  the Jirst  precedent.'] 


Commis- 

warrant  to 
the  t»aoler 
of  the  pri- 
son, to 
brinK  the 
hiinkrapl 
lid'orc 
them  to 
l)f  liirther 
L'Xainined  ; 
ii-c  Vol.  I. 
.vrt.d) 


\Vhi:rf.as  a  commission  ol"  bankrupt  hath  been  awarded 
and  issued  against  J.  W'.,  of,  &c.,  directed  to  us  whose 
names  are  hereunto  subscribed,  and  to  the  other  com- 
missioners in  the  said  coniniission  named,  and  he  was 
lately  coMiniittcd  i)v  lln'  ni.ijor  pari  of  the  said  cointiiis- 
sioners  to  your  cu.stody  ;  Tin  sk  are  therefore  to  re(juire 
y(ju  to  bring  the  body  of  the  saiil  J.  W.  before  us,  at  the 
court  oi'  commissioners  of  bankru|)l,  in  Hasin^hall  Street, 
London,  on  Monday  next,  being  the  2(ilh  dayol'April  next, 
at  twelve  o'clock  at  noon,  in  order  to  be  further  examined 
by  us,  pursuant  to  the  act  ol"  pailiauiiiil  made  and  now 
in  force  conciTuing  bankrupts.     And  lor  so  doinj^  this  shall 

(1)  If  the  bankrupt  ii  \viliiiif{  to  ihbiie    the   above    warrant    to   the 

give  any  fuller  or  more  Hatisf'attory  ii^aoler  of  the  prison  to  whirh  he 

n(  count,  he    niuU   ^^ivc    not  lie  to  was  cununitteJ. 
the  tomuiisHioiiers,  who  thereupon 
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be  your  sufficient  warrant.     Given  under  our   liands(l),    Commit- 
this  23d  day  of  April,  1827.  £.^^,. 

To  Mr.  John  Wontner,  keeper  of  his 
Majesty's  prison  of  Newgate,  or  to 
his  deputy  there. 


At,  &c. 

Whereas  J.  N.,  of,  &c.,  against  whom  a  commission  of  Supple- 
bankrupt  hath  been  awarded  and   issued,   and  is  now  in  ^arra^nfof 
prosecution,  was  committed  by  a  certain  warrant,  dated  the  commit- 

day  of  ' ,  under  the  hands  and  seals  of  A.  B.,   "^f"''   ^. 

J  ^       ^  _  '    where  the 

C.  D.,  and  E.  F.,  esquires,  the    major  part  of  the  com-  bankrupt 

missioners  named  and  authorised  in  and  by  the  said  com-  ^  ^       " 

before 
mission,  to  his   Majesty's  prison  of  Newgate,  for  not  sa-  com- 

tisfactorily  answering  certain  questions  at  such  time  put  to  '"''/l  '. 

him.     And  whereas  the  said  J.  N.  hath,  at  his  own  re-  been 

quest,  been  brought  before  us  whose  names  are  hereunto  brought 
I  -1  1  I  •  I  •  CI  •  ■  up  at  his 
subscribetl,  bemg  the  major  part  ot  the  commissioners  own  re- 
named and  authorised  in  and  l)y  the  said  commission,  on  ^"p*'^  *? 
the  day  and  year  and  at  the  place  above  mentioned,  jast  exa- 
by  Mr.  John  Kirby,  keeper  of  his  Majesty's  said  })rison  of  mination ; 
Newgate;  and  various  questions  being  now  put  to  the  said  ^og  ro) 

(1)  The  warrant  does  not  re-  record  is  given.  The  bankrupt  in 
quire  to  be  sealed;  see  6  G.  4.  this  case  applied  for  his  discharge 
c.  16.  s.  1 19.  under  a  writ  of  habeas  corjms,  but 

(2)  The  different  questions  and  Lord  Kenyon  and  the  other  Judges 
answers  have  been  set  out  verbatim  unanimously  decided,  that  the  an- 
in  the  above  warrant,  as  they  formed  swers  he  gave  to  the  questions  of 
a  part  of  the  supplementary  war-  the  commissioners  were  unsatis- 
rant  of  commitment  in  Nowlan^s  factory,  and  jjcrfectly  incredible. 
Case,  6  T.  R.  118.  the  record  of  and  he  was  thereupon  remanded 
which,  Lord  Eldon  observed,  pre-  to  prison.  The  above  {)recedent 
sented  so  important  a  precedent  in  will  serve  to  show  the  practitioner, 
the  exercise  of  the  jurisdiction  of  with  what  particularity  it  is  some- 
commitment  by  commissioners  of  times  necessary  to  set  out  the  ques- 
bankrupt,  that  he  directed  a  copy  tions  and  answers  in  the  warrant 
of  it  to  be  taken,  2  Rose,  398. ;  and  of  commitment. 

see   Ibid.  401.,  where   the   whole 
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and  an 
svscrs, 


Commit-       bankrupt,  and,  amongst  others,  the  following,  namely  :  — 
incti  vj        ^i  \\'liat  did  you  do  with  the  money  you  received  upon  the 

two  checks  drawn  on  the  firm  of  M.  and  X.,  referretl  to  in 

^"r?.n°"*  the  last  question  upon  your  former  examination,  and  to 
which  you  answered,  '  I  did  receive  the  amount  of  the 
checks,  but  1  camiot  now  disclose  what  I  did  with  the 
money?'"  to  which  the  said  J.  N.  now  answered,  "  I  did 
not  receive  the  money  :  I  paid  the  two  checks  to  Mr.  J.  M., 
in  part  discount  of  a  bill,  dated  the  20th  November, 
1792,  for  8.54/.  3s.  "kL  The  difference  to  make  up  that  bill 
I  paid  in  cash  and  bank  notes,  except  the  discount,  and 
100/.  which  1  mistook,  and  which  I  paid  him  the  day  be- 
fore I  went  to  Ireland."  —  "  When  did  you  discount  the 
said  bill  at  the  Bank  ?"  To  which  he  answered,  '•  It  was 
discounted  at  the  Bank  the  28th  March  1793,  or  within 
a  day  or  two  of  that  tim«."  —  "Were  the  checks,  dated 
the  30th  March  1793,  and  2d  April  1793,  both  delivered 
to  Mr.  M.  on  the  same  day  ?"  To  which  he  answered, 
"  I  cannot  positively  say  whether  they  were  or  not."  — 
"  What  did  Mr.  M.  say  to  you  about  i)aying  duties  when 
you  delivered  him  the  checks,  or  the  lirst  of  them?"  To 
wliich  lie  answered,  "  1  think  he  said  he  wanted  money  to 
pay  duties  when  I  delivered  liiui  the  first  check." — "  How 
nuich  money  in  cash  or  bank  notes  tlid  you  pay  Mr.  M., 
on  accomit  of  the  above-mentioned  bill,  ami  when  did 
you  make  such  payment?"  To  which  he  answered,  "  I 
paid  the  tliffcrence  between  the  amount  of  tin;  cliecks  and 
tin;  bill,  except  the  discoimt  and  100/.,  to  Mr.  M.,  at  his 
hou-.c,  at  tli«'  time  I  delivered  hiiu  the  last  check."  — 
"Where  did  vou  get  the  money.''"  To  wliieli  he  an- 
swered, "  1  took  it  with  me  Irom  home,  to  be  sure,  or  per- 
haps I  had  been  collecting  it  from  my  customers."  — 
*•  W'liic  li  ol  lliese  answers  is  the  fact  r*"  To  \s  liicli  lie 
answereil,  "  1  camiot  tell  which."  —  "  What  is  llie  date 
of  the  bill  which  M.  was  to  take  up?"  To  which  he 
answered,    '*  1  do  not  know,    i)iil    1    believe  it  was  lor  st)me 
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bill  becoming  due  about  the  23d  May  1793;  probably  one  Covimit- 
of  our  own  bills  accepted  by  Mr.  M.,  and  which  he,  M.,  ^Zlkrupt. 

was  bound  to  take  up."  —  "  How  came  you  to  get  the  bill     

dated  the  20th  November  1792  discounted  ?"  To  which 
he  answered,  "  I  got  it  discounted  at  the  Bank  for  the 
accommodation  of  M.,  to  enable  him  to  take  up  the  bill 
referred  to  in  my  answer  to  the  last  question,  as  M. 
told  me."  —  "  The  following  question  having  been  put  to 
you  on  your  first  examination  on  the  27th  July  1793, 
namely,  '  As  you  admit  to  have  received  35051.  within  a 
week  before  you  absconded  from  London,  did  you  receive 
any  money  within  a  week  before  your  departure  from  Lon- 
don over  and  above  the  sum  of  3505^.  ?'  now  answer  this 
question."  To  which  he  answered,  "  I  received  the 
amount  of  1000/.,  or  thereabouts."  —  '•  What  did  you  do 
with  this  1000/.  ?"  To  which  he  answered,  "  I  lost  it  with 
my  pocket-book  with  the  3505/.,  as  mentioned  in  my  former 
examination,  except  about  three  20/.  notes."  Which  an- 
swers not  being  satisfactory  to  us,  the  said  commissioners. 
These  are  therefore  to  require  and  authorize  you  to  con-  Mandate, 
tinue  to  keep  and  detain  the  body  of  the  said  J.  N.,  with- 
out bail  or  mainprize,  until  such  time  as  he  shall  submit 
himself  to  us,  the  said  commissioners,  or  the  major  part  of 
the  commissioners  by  the  said  commission  named  and  au- 
thorized, and  full  answers  make,  to  our  or  their  satis- 
faction, to  the  said  questions  so  put  to  him  as  aforesaid,  and 
the  questions  in  the  said  former  warrants  (1)  specified ;  and 
for  so  doing  this  shall  be  your  sufficient  warrant.  Given 
under  our  hands  and  seals,  at,  8:c.,  this  7th  day  of  January 
1794. 


Whereas  we,  the  undersigned   commissioners  named  Warrant 

and    authorized    in    and    by  a   commission   of    bankrupt  ^"  ^}^^ 

,  .  gaoler  to 

awarded  and  issued,  and  now  in  prosecution,  against  J.  W.,  set  the 

(l)  There  had  been  in  this  case  two  former  warrants. 
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Commit- 
vient  of 
bmikrupt. 

bankrupt 
at  liberty. 
(1) 


lately  committed  the  said  J.  W.  by  our  warrant  to  your 
custody ;  These  are  therefore  to  retjuire  you  forthwith  to  set 
the  said  J.  W.  at  hberty,  and  discharge  him  from  your  said 
custody,  for  the  doing  whereof  this  shall  be  your  sufficient 
warrant.  Given  under  our  hands,  this  '2d  dav  of  March  1827. 


Adjourn- 
nient  of 
the  bank- 
rupt's last 
examin- 
ation ;  see 
Vol.  I. 
515.(2) 


Memorandum.  —  That  this  being  the  day  appointed 
pursuant  to  notice  in  the  London  Gazette,  for  J.  W.,  of,  &c. 
(the  person  against  whom  the  commission  of  bankrupt  now 
in  prosecution  is  awarded  and  issued)  to  surrender  himsell, 
and  to  make  a  full  disclosure  and  discovery  of  his  estate  and 
effects,  and  to  finish  his  examination  under  the  said  commis- 
sion. We  whose  names  are  hereunto  subscribed,  being  the 
major  part  of  the  commissioners  in  and  by  the  said  conunis- 
sion  named  and  authorized,  met  the  day  and  year  and  at  the 
place  above  mentioned,  pursuant  to  such  notice,  at  which  time 
the  said  bankrupt  appeared  and  submitted  himself,  and  was 
examined  by  us  touching  his  estate  and  effects;  but  the  said 
bankrupt  not  being  able  satisfactorily  to  answer  all  such 
(juestions  as  we  have  put  to  him,  touching  his  estate  and 


(1)  When  the  bankrupt  has 
given  a  satisfactory  answer  to  the 
question,  or  when  the  question 
is  no  longer  material,  then  the 
commissioners  ou;;ht  to  tlischarjie 
the  bankrupt  from  prison,  whicli 
may  i)e  iloue  by  a  warrant  to  the 
above  effect. 

(2)  If  tile  bankrupt  has  not  given 
in  a  statement  ol  his  accounts  in 
time  to  l)e  examined  l)y  the  as- 
signees belore  this  meelmg,  or  if 
thev  or  any  of  the  cretliturs  wish 
that  the  examination  hhr)uid  be 
adjourned,  to  give  them  more  tin)e 
to  inquire  into  the  truth  of  the 
bankru|)t'!>  statement,  f)r  tliat  he 
should  come  prepared  with  a  more 
»ati»fa«tory  account  —  or  for  any 
giiod  reaiton  of  th  it  kind, — the 
coiiiniissionertought  to  adjourn  the 


examination.  And  they  have  now 
power  under  the  1  istli  «T/ion  of 
the  new  statute,  either  to  adjourn 
sine  (lit;  or  to  any  particular  day  ; 
see  Vol.  I.  HI'),  and  see  ante,  pages 
a  10.  2ly.  In  the  ca.se  of  partners, 
one  or  more  may  be  allowed  to 
pass  their  examination;  and  that 
of  the  others,  if  necessary,  may  be 
adjourned.  If  a  ( ia/elte  day  in- 
tervenes before  the  ailjonrmnent 
day,  it  will  be  pro|ier  to  advertise 
till!  adjournment,  though  the  ad- 
vertisement is  not  necessary  to 
give  validity  to  what  is  done  on 
the  adioiunment  day,  if  notice  of 
the  adjournment  be  given  to  nil 
present,  and  if  it  is  more  con- 
venient not  to  adjourn  over  a 
(iu/ettc  dav.  Christ.  Hrac .  Inst. 
185. 
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effects  without  a  f"urtl)er  investigation  of  his  books  and 
papers,  we  do,   therefore,  adjourn  the  said  bankrupt's  last 

examination  until  the day  of at  this  place,  at 

o'clock  in  the  forenoon  of  the  said  day. 

J.  P. 

N.  C. 

W.  J.  L. 


The  commissioners  in  a  commission  of  bankrupt  awarded  Advertise- 

and  issued  against  J.  W.,  of,  &c.,  intend  to  meet  on  the  [y^g"^j_ 

day  of next,  at  one  o'clock  in  the  afternoon,  journment 

at  .the  court  of  commissioners  of  bankrupt  in  Basinfrhall  ^       .  '^^' 

'^  .  '^     .      examm- 

Street,  London,  (by  adjournment  from  the  8th  instant,)  in  ation;  see 
order  to  take  the  last  examination  of  the  said  bankrupt,  "°*-^' 
when  and  where  he  is  required  to  surrender  himself  and 
make  a  full  discovery  and  disclosure  of  his  estate  and  effects, 
and  finish  his  examination ;  and  the  creditors  who  have  not 
already  proved  their  debts  are  to  come  prepared  to  prove 
the  same,  in  order  to  assent  to,  or  dissent  from,  the  allow- 
ance of  the  said  bankrupt's  certificate. 


At,  &c. 

Be  it  remembered.  That  this  being  the  day  appointed,  Memoran- 

pursuant  to  notice  in  the  London  Gazette,  for  J.  W.,  of,  &c.,  T^'"  • 

(the  person  against  whom  the  commission  of  bankrupt  now  for  the 

in  prosecution  is  awarded  and  issued)  to  surrender  him-  ^""'^•""Pt's 
,^         ^  1  p  II    T     1  11-  n  1  •  surrender 

self,  and  to  make  a  full  disclosure  and  discovery  of  his  es-  and  last 

tate  and  efiects,  and  to  finish  his  examination  under  the  *^^^""n- 
said  commission  ;  we,  whose  names  are  hereunto  subscribed,  beint^  en- 
being  the  major  part  of  the  commissioners  in  and  by  the  ''"'o'^f*  by 
said  commission  named  and  authorised,  met  on  the  day  and  Chan- 
year,  and  at  the  place  above-mentioned,  pursuant  to  such  ccllor's 
notice  ;  at  which  time  a  petition  from  the  said  bankrupt,  {or  VoM  '  *^^ 

VOL.  11.  Q  508.(1) 
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^\/'njtn  the  assig7ices  on  bchaljqf'  the  said  bankrupt,'^  as  the 
case  maj/  be)  [jrefened  to  the  Right  Honourable  the  Lord 
High  Chancellor  ot"  Great  Britain,  praying  that  the  said 
bankrupt's  time  for  surrendering  himself,  and  making  a  full 
disclosure  and  discovery  of  his  estate  anti  elfects,  and  to 
finish  his  examination,  might  be  enlarged  (2)  for  the  space 
often  days,  to  be  computed  from  this  14th  day  of  March 
instant,  with  his  Lordship's  order  thereon  for  that  purpose, 
bearing  date  the  7th  day  of  March  instant,  was  produced  (3) 
to  us  the  said  commissioners;  —  wo  the  saitlconunissioners  do 
therefore  defer  taking  such  examination  till  the  '24fth  day  of 
March  instant;  and  we  hereby  accordingly  adjourn  to  that 
day  at  this  place  at  ten  o'clock  in  the  forenoon  ot"  the  same 
day,  for  that  purpose. 


Advertise-  PURSUANT  to  an  order  made  by  the  Right  Honourable 

iHcnt  of  John,    Earl   of  Eldon,    Lord   High   Chancellor  of  Creat 

to*^l)c^n^-*^  Britain,  lor  enlarging  the  time  for  J.  W.,  ot;  ivc,  a  bank- 

sertcd  in  rupt,   to  surrender  himself  anil  make  a  full  disclosure  anti 

the  Ga-  (Ji»icovcrv  of  Ins  estate  and  elfects,  for  ten  days,  to  be  com- 

zettc.  ''                                                                        '' 


(1)  When  the  bankrupt  isahroail, 
or  if  thrri;  of  the  coniiiiissioncrs 
cunnot  altt  nil  at  the  tliini  nieet- 
ing,  tlie  bold  Chancellor,  upon  the 
petition  of  the  bankrupt  or  of  the 
ji!>sigiieeb,  will  order  the  time  to 
he  enlarL'cd.  And  this  (hy  the 
n.lth  scrlwH  of  the  new  act,)  he 
has  power  to  do  from  time  to  lime, 
an  often  as  he  shall  think  fit,  |)ro- 
vided  the  order  he  made  six  days 
at  least  before  the  day  on  which 
the  bankru|»t  was  to  surrender 
himself.  iJut  it  seemM  to  have  been 
the  urartite  lu-fore  the  new  act, 
for  tne  (  hanci  llor  to  enlarge  the 
time  occuHionally,  u|)on  an  applic- 
ation luitlnn  the  six  da)H,  thoujjh 
thi-*  hiui  not  been  done,  except 
(Uiiler  very  Mjinint  rirruin»tancci 
proved  by  afTidavit.    ('hri«t.  I'rac. 


Inst.  181.  Where,  however,  the 
justice  and  ccpiity  of  the  case  have 
reipiired  it,  he  has  ordered  a 
future  day  for  the  bankruj)t  to 
surrender,  thouf;h  thf  tinu-  h)r  his 
surrender  had  already  expired  ;  sec 
Vol.  I.  .IK).  .\otwithstan<lin>;  the 
last  (*xainination  is  «nlar^'ed,  yet  if 
the  connnissioners  are  able  to  at- 
teml,  they  oin,'ht,  nevertheless,  to 
meet  on  the  forty-second  day  for 
the  purpose  t)f  receiving  the  proof 
of  debts.  Chit.  I'rac.  I'BH.  Kor  the 
nrecedenls  of  petitions,  8cv.  to  en- 
large the  time  for  the  surrender, 
&e.  see  post,  "  I'rlitiims." 

('.')  Or  *•  finllur  ni/nrnrd,"  if 
it  has  been  before  enlarged. 

{^)  f)r  "  served  on,"  as  the  ease 
may  be. 
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pnted    from   tlie day    of instant,    This    is  to 

give  notice,  That  the  commissioners  in  the  said  commission 
named  and  authorized,  or  the  major  part  of  them,  intend 
to  meet  on  the  24th  day  of  March  instant,  at  ten  o'clock 
in  the  forenoon,  at  the  court  of  commissioners  of  bankrupt 
in  Basinghall  Street,  London,  where  the  said  bankrupt  is 
required  to  surrender  himself  between  the  hours  of  eleven 
and  one  o'clock  of  the  same  day,  and  make  a  full  discovery 
and  disclosure  of  his  estate  and  effects,  and  finish  his  ex- 
amination ;  and  the  creditors  who  have  not  already  j)roved 
their  debts,  may  then  and  there  come  and  prove  the  same, 
to  entitle  them  to  assent  to  or  dissent  from  the  allowance  of 
the  said  bankrupt's  certificate. 


Pursuant  to  an  order  of  the  Lord  Higli  Chancellor  of  Advertise- 
Great  Britain,  the  commissioners  in  a  commission  of  bank-  J)]^g^in"to 
rupt  awarded  and  issued  against  J.  W.,  of,  &c.  intend  to  take  bank- 
meet  on  the  3d  day  of  April   next  at  ten  o'clock  in   the  •■"?*'*.  ^^^^ 

,  ^  .       .  examin- 

forenoon  at,  &c.,  in  order  to  take  the  last  examination  of  ation  by 

the  said  bankrupt,  when  and  where  he  is  required  to  sur-  °^'^^'*'. 

'  <•  II    T     1  IT  r  a'ter  time 

render  himself,  and  make  a  rull  disclosure  and  discovery  of  for  surren- 

his  estate  and  effects,  and  finish  his  examination,  and  the  denng  has 

creditors  may  attend  and  interrogate  him  touching  the  same.  See  Vol.  1. 

510. 


At,  &c. 

Memorandum  :  —  That  we,  whose  names  are  hereunto  Memoran- 

subscribed,    being  the  major   part   of  the    commissioners  ''^^'"oahe 

named  and  authorized  in  and  by  a  commission  of  bankrupt  sioners 

awarded  and  issued  against  J.  W.  of,  &c.,   havino-  met  on  'i^yi"g"P- 

the  day  and  year,  and  at  the  place  above  mentioned,  pur-  'meeting'^ 

suant  to  notice  in  the  London  Gazette,  to  take  the  last  ex-  1°''  '''"dit- 

amination  of  the  said  bankrupt,  do  appoint  a  public  meeting  "^,01^0?" 

e  2 
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the  assig- 
nees ;  see 
Vol.1. 

32G.{1) 


under  the  said  commission  to  be  held  at  the  court  of  com- 
missioners ot"  bai)krupt  in  Basintrliall  IStreet,  London,  at  the 

hour  of  one  (/clock  in  tlie  afternoon,  on the day 

of next,  to  audit  the  accounts  of  the  assignees  under 

the  said  connnission;  when  and  where  the  said  assignees  are 
hereby  recjuired  to  deliver  upon  oath  to  us  the  said  commis- 
sioners, or  the  major  part  of  the  commissioners  under  the 
said  commission,  a  true  statement  in  writing;  of  all  money 
received  by  them  respectively,  and  when  and  on  what  ac- 
count, and  how  the  same  have  been  employed. 


serted  in 
the  Ga- 
zette. 


Advertise-  The  commissioners  actin<j  under  the  commission  of 
thc"abovc  hankrupt  awarded  and  issued  against  J.  W.,  of,  i\:c.,  do 
meeting  to  hereby  give  notice  that  a  public  meeting  will  be  held  at  the 

^  '""  court  of  commissioners  of  bankrupt  in  Basinghall  Street, 

London,  at  the  hour  of  one  o'clock  in  the  afternoon  on 

Tuesday  the day  of next,  for  the  purpose  of 

auditing  the  accounts  of  the  assignees  under  the  said  com- 
mission ;  at  which  meeting  the  assignees  are  required  to 
deliver,  upon  oath,  a  true  statement  in  writing  of  all  money 
received  by  them  respectively,  and  when  and  on  wliat  ac- 
count, and  how  the  same  has  been  employed,  (iiven  under 
our  hands  this day  of ,  1827. 


rroclam-  J.  W.,  J.  W.,  J.  W.,  come  and  .surrender  yourself  forlh- 

atiori  in        ^,j^|j  ^^  j_  p^  j^j^  Q^  ^^^^^\  \Y  J   \^^  c'S(iuircs,   his  majesty's 

ease  the  "^ 

(l)The  connnissioneiN  are  di-  Mparale,  iherelore,  they  shonhl 
reeled  (by  the  \()(>t\\  sctliim  of  the  make  an  arran<,'eineiit  for  this  meet- 
new  statute,)  at  the  meetin;,'  ap-  iiij.;,  and  si^n  a  menioramhMn  to 
pointed  for  tlie  hist  examination,  the  al>ove  eHeet;  and  an  advertise- 
to  a|)|M)int  a  pnliiie  meeting  ("or  nient  of  the  meetin;,'  nmst  he  in- 
the  audit  of  the  ashinnees' aecounts,  serte<l  in  tiie  (iazettc  twenty-one 
not  sooner  than  four  eaiendar  days  at  least  |)reviou.s  to  the  meet- 
montliH,  nor  later  ihan  six,  from  in^. 
tiie  last  examination.     Ueforethe) 
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acting  commissioners  named  and  authorized  in  and  by  a  bankrupt 
commission  of  bankrupt  awarded  and  issued,  and  now  in  surrender- 
prosecution    against   you    the  said  J.  W.,    the  said  com-  see  Vol.  I. 
missioners   being  now  present  at  the  Court  of  Commis-  ^^^-^^J 
sioners  of  Bankrupt  in  Basinghall  Street,  London,  ready 
to  take  your  surrender ;  and  this  you  are  not  in  any  wise 
to  omit,   on   pain  of  such  punishment  as   by  the  statute 
made  and  now  in  force  concerning  bankrupts  is  in   that 
case  provided  on  you  the  said  J.  W.  to  be  inflicted. 


At,  &c. 
Be  it  remembered,  that  we,  whose  names  are  hereunto  Memoran- 
subscribed,   being  the   major  part  of  the  commissioners  .u"™k^^„j!^" 
named  and  authorized  in  and  by  a  commission  of  bankrupt  rupt  does 
awarded  and  issued,  and  now  in  prosecution,  against  J.  W.,  "°'  appear 
of,  &c.,  met  together  the  day  and  year,  and  at  the  place  render, 
above  mentioned,  pursuant  to  notice  in  the  London  Gazette, 
for  the  said  bankrupt  to  surrender  himself  to  the  major 
part  of  the  commissioners  in  and  by  the  said  commission 
named  and  authorized,  and  to  make  a  full  disclosure  and 
discovery  of  all  his  estate  and  eifects ;  but  the  said  J.  W. 
did  not  surrender  himself  at  such  time  and  place  as  afore- 
said, according  to  the  provisions  of  the  statute  made  and 
now  in  force  concerning  bankrupts ;  although  we  attended 
in  expectation  of  such  surrender  tillpast  three  o'clock  in 
the  afternoon,  and  although  the  said  bankrupt  was  warned 
by  proclamation  to  surrender  himself  as  aforesaid. 

J.  P. 

N.C. 

W.  J.  L. 

•    (l)  If   the   bankrupt   docs   not  now  required  to  remain  after  three 

surrender,  it  used  to  be  the  prac-  o'clock,  when,  if  the  bankrupt  does 

lice  under  the  former  law  for  tiic  not  appear,    they  may   order  the 

commissioners  to  wait  until  twelve  above  proclamation   to    be    made 

o'clock  at  night;  but  they  are  not  by  the  messenger. 
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OF  THE  MEETING  OF  COMMISSIONERS  TO  INQUIRtl 
RESPECTING  THE  BANKRUPT'S  PROPERTY.  —  (Sc-e 
Vol.  I.  15-1.) 


This  is  a  private  meeting,  and  is  gciierally  held  helii^eni 
the  choice  of  assignees  and  the  last  examination  of 
the  hanknipt.  The  advantage  of  this  meeting  is,  that 
it  aiablcs  the  assignees  to  get  in  the  bankrupt's  pro- 
perty/, and  fnrnishcs  them  ivith  such  iiformation  re- 
sj)ecting  it,  as  enables  them  to  check  his  accounts  xchen 
he  j^^sses  his  last  cxaminatio7i.  Not  only  persons 
suspected  of  having  or  detaining  the  hankrupfs  jno- 
perly,  hut  also  any  p>ersons  supposed  to  be  indebted  to 
the  bankrupt,  or  to  be  capable  of  giving  any  inform- 
nlion  concerning  his  estate  or  ef/irts,  may  be  in  like 
manner  summoned  before  the  commissioners.  Their 
examination  must  be  taken  do'nm  in  ivriting,  ajid  ivill 
be  aftei'Liards  evidence  against  them  in  an  action  iii  a 
court  of  lau\  It  is  not  ncccssaiy  upon  this  occasion, 
as  iti  the  case  of  a  witness,  that  the  2^i"f'so?i  summoned 
should  have  his  expenses  tendered  to  him  ,-  though  the 
commissioners  may,  under  the  35th  section,  after- 
voards  order  him  to  be  allo^iued  such  as  they  think  fit. 
(See  Vol.  I.  162.)  The  same  power  is  given  to  the 
nnnmissioners  {by  section  'JG.)  (>f  examining  the 
bankrupt,  and  [by  section  .'57.)  nf  examining  his  wife. 
The  form  o/'  the  summons  and  liar  rant,  and  subsequait 
■j)roeeedings,  are  in  all  these  cases  the  same. 


Siinimonn  I'>v    viilur   oi    a   coMiiiiissidii    of    Uankiiipt    .awarded    and 

olapersoii  j^  ^,^,1  ji^ainst  .1.  \\'.,  «»l',  iVc,   and  now  in  pnisccnlion,  von 
of  navin^     arc  herein'  eonnii:in«le<l   and    iL(|uired  personallv  to  be  and 
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appear  before  us  whose  names  are  hereunto  subscribed,  or  the  bank- 

the  major  part  of  the   commissioners  in   the  said  com-  ^"^^  ^J^^u' 

mission  named  and  authorized,  on  si <Tht  hereof,  at  Wright's  examined 

Rooms,  in  Quality  Court,  Chancery  Lane,  at  six  o'clock  ^^'O^e  the 

.  ,  .  commis- 

in  the  evening  of  Wednesday  next,  the  l-itli  instant,  then  sioners. 

and  there  to  be  examined  upon  oath  by  us  the  said  com- 
missioners by  virtue  of  the  said  commission,  and  the 
statute  therein  mentioned.  And  you  are  further  required 
then  and  there  to  produce  all  books,  papers,  deeds, 
writings,  and  other  documents  in  your  custody  or  power, 
in  any  way  relating  to  your  dealings  with  the  said  bank- 
rupt, or  to  the  said  bankrupt's  estate  and  effects;  and 
herein  fail  not  at  your  peril.     Given  under  our  hands  this 

day  of ,  1827. 

To  G.  S.,  of,  &c.  (l)J.P. 

N.C. 

W.  J.  L. 


If  the  persofi  summoned  does  not  make  knoxim  to  the 
commissioners  some  just  impedimeyit  for  his  no?i- 
attendance^  they  need  not  issue  a  second  sum7no?is,  {as 
nsed  to  be  the  practice)  but  may  compel  his  attendance 
by  their  isoai-rant,  after  receiving  proof  upon  oath  of 
the  due  service  of  the  summons. 

At,  &c. 
H.  P.,  of,  &c.,  one  of  the  messengers  to  the  commis-  Deposi- 
sioners  of  bankrupt,  being  sworn,  &c.,  upon  his  oath  saith,  *l""  ^^^^l' 

that   he,  this  deponent,    did,   on   the day  of———  summons. 

instant,  personally  serve  G.  S.,  of,  &c.,  with  the  summons 
hereunto  annexed,  by  delivering  to  him  a  true  and  ex- 
amined copy  of  the  said  summons,  and  at  the  same  time 
shewing  him  the  original  summons  and  explaining  the  con- 
tents thereof. 


(l)  The  summons  only  requires  the  signatures  of  the  commissioners. 

O   4 
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Warrant 
to  compel 
the  attend- 
ance of  a 
person 
previously 
binn- 
nioned ; 
see  Vol.  I. 
155.  and 
8  East, 
219. 


Mandate. 


Whereas  his  niitjesty's  commission   under  the  Great 
Seal  of  the  United  Kin<rdoin  of  Great  Britain  and  Ireland, 

bearing  date  the day  of hist,  at  Westminster, 

and  grounded  on  the  statute  made  and  passed  in  tlie 
sixth  year  of  the  reign  of  his  present  majesty,  intituled 
"  An  Act  to  amend  the  Laws  relating  to  Bankrupts," 
hath  been  awarded  and  issued  against  J.  W.,  of,  &c., 
directed  to  us  who  have  hereunto  subscribed  our  names, 
and  also  to  W.  W.  and  E.  J.,  esquires:  And  whereas  we, 
whose  names  are  hereunto  subscribed,  being  the  major 
part  of  the  commissioners  in  the  said  commission  (1) 
named,  having  begun  to  put  the  said  commission  into 
execution,  did  duly  declare  the  said  J.  W.  a  bankrupt : 
And  whereas,  it  appearing  to  us  the  said  commissioners 
that  G.  S.,  of,  &c.  was  indebted  to  the  said  J.  W.  [o?-,  "  had 
in  his  posscssioji  some  part  of  the  estate  oj  the  said  J.  >F.," 
o;*,   "  cmdd  give  some  informatioii  respecting  the  estate  of  the 

said  J.  JV.'"~\  we  did,  on  the day  of last,  issue 

our  summons,  directed  to  the  said  G.  S.,  rccjuiring  him 
personally  to  be  and  appear  before  us,  the  major  part  of  the 
said  commissioners,  on  Wednesday  the  11th  of  this  instant 
!March,  at  six  o'clock  in  the  evening,  at  Wright's  liooms, 
in  Quality  Court,  Chancery  Lane,  then  and  there  to  be 
examined  upon  oath  by  us  the  said  commissioners,  by 
virtue  of  the  said  commission  ami  the  statute  therein 
mentioned.  And  whereas,  we  the  saitl  connnissioners 
having  met  together  the  day  aiul  year  and  at  the  place  last 
above  mentioned,  good  and  sullicient  piool'  upon  oath  was 
then  and  there  exhibitetl  to  us,  that  our  s;iid  smnmons  was 
duly  served  upon  tin;  said  d.  S. ;  hut  the  said  G.  .S.  did  not 
attend  at  the  tiu)e  and  place  above  mentioned,  but  without 
having  any  lawful  ini})ediment  to  his  coming  did  therein 
wholly  make  defatilt,  in  contempt  of  the  said  statute,  and  of 
the  ronuiiission  :i(<)ri'sai(l  and  the  authority  to  us  thereby 
given.  'Iiii.si,  are  tlu  relbre  to  will,  lecjiiire,  and  authorize 
you,  and  every  of  you  to  whom  this  our  warrant  is  directed, 


f'y   ll  a /o)/;;// (/  (  Miiiiiii-sidii.  .,av  "  one  w  lifreof  i:-  ol  flu   ((iioi  iini." 
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immediately  upon  receipt  hereof,  to  apprehend,  arrest,  and 
take  into  your  custody,  tlie  body  of  the  said  G.  S.,  and  to 
bring  him  before  us,  or  the  major  part  of  the  commissioners 
in  the  said  commission  named,  at  Wright's  Rooms,  in 
Quality  Court,  Chancery  Lane,  London,  on  Wednesday  the 
21st  day  of  March  instant,  at  ten  of  the  clock  in  the  forenoon 
of  that  day,  in  order  to  be  examined,  according  to  the  true 
intent  of  the  said  statute  made  and  now  in  force  concerning 
bankrupts.  And  for  so  doing  this  shall  be  your  sufficient 
warrant.  Given  under  our  hands  and  seals,  this  15th  day 
of  March  1827. 

(l)J.P.  (L.S.) 

N.  C.  (L.s.) 
W.J.L.  (L.s.) 
To  H.  P.,  our  messenger,  and  his 
assistant,  and  to  all  mayors,  bailiffs, 
headboroughs,  and  all  other  his  Ma- 
jesty's loving  subjects,  whom  we  re- 
quire to  be  aiding  and  assisting  in 
the  execution  of  this  our  warrant. 

T'he  "wan'ant  of  commitment  in  the  above  case,  {if  the 
person,  'when  brought  before  the  commissioners,  refuses 
to  be  sivorn  or  answer  questions^  or  does  not  fullij 
answer  to  the  satisfaction  of  the  commissionas,  or 
refuses  to  sign  his  examination,  or  to  produce 
books,  Sj-c.)  is  the  same  inform,  as  in  the  case  of  the 
commitment  of  the  bankrupt,  or  a  witness.  See 
ante,  p.  215. 

If  any  fresh  property  of  the  bankrupt  is  discovered  by 
means  of  this  examination,  the  commissioners  may 
issue  their  warrant  to  seize  it,  which  may  be  i?i  the 
same  form  as  the  general  xoarrant  of  seizure  issued  by 
them  immediately  after  the  adjudication,  {see  ante, 
p.  WZ.)  stating,  however,  the  nature  of  the  property, 

(l)  The  mere  act  of  signing  the  termined  upon  by  tlie  three  acting 

warrant  may  be  done  by  the  com-  together  at   the  time;  see  Vol.1, 

missioners  separately,  though  the  155. 
propriety  of  issuing  it  must  be  de- 
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mid  the  place  ivhae  it  is  supposed  to  be  deposited  or 
concealed. 
I/'  arty  of  the  property  is  in  Ireland,  or  Scotland,  thcivar- 
rant  to  seize  it  should  be  in  the  follo'dnng  form  :  — 

Warrant  To  H.  P.,  of,   &C. 

tliebank-  Whereas  his  Majesty's  commission  uiuler  the  Great 
rupt's  pro-  Seal  of  the  United  Kingdom  of  Great  Britain  and  Irehmd, 
pcrt\  111       jrrounded  upon  a  certain  statute  made  and  passed  hi  the  sixth 

Irtliind,  or    o  _     '  ' 

Scotland,     year  of  liis  present  Majesty,  intituled  "  An  Act  to  amend  the 

iinJcr  sec-    L^^y^  relatin";  to  Bankrupts,"  bearinrj  date  the day  of 

*'""«  28.  o  ,     ,         ,  .  7  •  T    ITT      r  o 

30. ;  see       j  uixUi  been  awarded  and  issued  agamst  J.  W.  oi,  is:c., 

Vol.1.  directed  to  us,  whose  names  and  seals  are  hereunto  sub- 
scribed and  set,  together  with  W.  W.  and  E.  J.  esquires  ; 
and  the  said  J.  W.  hath  been  by  us  duly  found  and  declared 
to  be  a  bankrupt  within  the  true  intent  and  meaning  of  the 
said  stiitute  :  And  whereas  it  appears  to  us,  that  part 
of  the  estate  and  effects  of  the  said  J.  W .  are  now  at  Water- 
Mandate,  ford  in  the  kingdom  of  Ireland :  These  are  therefore,  by 
virtue  of  the  said  commission,  and  of  the  powers  given  to 
us  by  the  said  statute,  to  will,  recjuire,  authorise,  ami  em- 
power you  to  enter  into  and  open  any  house,  chamber, 
shop,  warehouse,  door,  trunk,  or  chest  of  the  said  J.  \\\, 
at  W'aterford  aforesaid,  where  any  of  the  property  of  the 
said  J.  W.  shall  be  rej)uted  to  be,  and  the  same  being  there 
found,  to  seize  the  same;  and  what  things  you  shall  so  seize 
you  hhall  cause  to  be  inventoried  and  ajipraised,  by  honest 
men  of  skill  and  judgment,  and  return  the  same  to  uswitii  all 
convenient  speed.  And  what  you  shall  so  seize  you  shall  also 
safely  detain  and  keep  in  your  possession,  luitil  we  shall  give 
you  order  for  the  disposal  tlureof.  And  in  case  of  resist- 
ance, or  the  noi  having  the  kty  or  keys  ol  any  door  or  lock 
belonging  lo  such  place  or  places  as  aforesaid,  where  any 
of  the  propc  rly  of  ihe  .said  J.  W.  shall  be  reputed  to  be, 
you  shall  break  open  ( 1 ),  or  aiuse  the  .same  to  be  broken 

(I)  Thin  warrniit  docn  not  pivc  Motifihif'    to    llu-    liankrupl.      He 

the  nic*»cn^cT  power  to  break  open  must  in  that  ciue  pronire  ii  search 

iloor.s,  I've,   where  llu-  property  is  wairanl    Iroiii    a  justice   of  peace 

ronceali  (I  in   a  houM-  or  plat  e  mil  under  scrlinn  '2'.K 
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open,  for  the  better  execution  of  this  our  warrant ;  this 
our  warrant  being  first  duly  verified  upon  oath  according 
to  the  true  intent  and  meaning  of  the  said  statute ;  —  and 
you  the  said  H.  P.,  (to  whom  this  our  warrant  is  directed,) 
previously  to  the  execution  of  it  deposing  upon  oath,  before 
some  justice  of  the  peace  residing  in  the  county  of  Water- 
ford  in  Ireland  aforesaid,  that  you  are  the  proper  person 
named  in  this  our  warrant.  Given  under  our  hands  and 
seals,  this day  of — 1827. 

J.  P.  (L.  s.) 
N.  C.  (L.  s.) 
W.  K.    (L.S.) 

Before  ihe  above  xmrrant  can  he  executed  hy  the  mes- 
senger^ it  must  be  verified  upo7i  oath  by  the  solicitor 
before  the  mayor  or  chief  magistrate  (f  the  place  where 
the  commission  is  executed,  under  the  common  seal  or 
seal  of  office ;  and  the  }nesse?iger  must  also  depose  upon 
oath,  before  a  justice  of  peace  residing  in  the  county 
*where  the  property  is  reputed  to  be,  that  he  is  the  per- 
son named  m  the  xcarrarit.  If  the  'wa7Tant  is  to  be 
exemted  in  Scotland,  it  must  be  hacked  or  indorsed 
ixiith  the  name  of  a  judge  ordinary,  or  justice  of  the 
peace  there.  (See  section  30.)  The  indorsement  may 
be  as  follows  :  — 


The    within   warrant  having    been    duly    verified,    as  Indorse- 
by    law  required,    was    exhibited    before     me,    this .""^."*     ^ 

*'  ^  '  '  ^  justice  of 

day  of  1827,    by     H.   P.,     the     person    within  peace  in 

named    and  appointed  to  execute  the  same,  he  the  said   "^^oZ/flnrf. 
H.  P.   deposing  upon    oath   before    me,    that   he    is    the 
person    named    in  the    warrant.     These   are  therefore  to 
authorize  the  said  H.  P.,  and   all  officers  of  the  law  in 
Scotland,  to  execute  the  same  within  the  county  {or  "  the 
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Imrgh")  of  Sutlierland.     Given  under  my  liand,  this 

day  of 1827. 

A.  B., 
One  of  his  Majesty's  justices  of 
the  peace  for  the  county  of 
Sutherland. 


Verifica-  W.  S-,  of,  &c.,  gent.,  maketh  oath  and  saith,  that  he  is 

a'bovcwir-  '^^^  soHcitor  under  a  commission  of  bankru})t  awarded  and 

rant  by        issued,   and  now  in  prosecution  against  J.  W.,  of,   &c.,  in 

the  soli-      ^^  warrant  hereunto  annexed  mentioned,  and  that  he  sued 

citor  to  .... 

the  com-     out  the    same    as   such   solicitor    against   the    said  J.  W. 

mission,       ^j^j^j  jijjg  deponent  further  saith,   that   he  did  see  J.  P., 
under  sec-  ^  *  .  , 

lion  28.  N.  C,  and  W.  J.  L.,  esquires,  the  major  part  of  the  com- 
missioners to  whom  the  said  commission  was  directed, 
severally  sign  and  seal  the  said  warrant  hereunto  annexed; 
and  that  the  names  of  the  several  commissioners  subscribed 
to  the  said  warrant  are  of  the  several  and  respective  proper 
hands  writing  of  the  said  J.  P.,  N.  C,  and  W.  J.  L. 
iSworn  at  the  Mansion  House  of  the 

city  of  London,    this   day   of 

1827,  (the  conmion  seal  of 

the  said  city  being  at  the  same  time 
adixed  ( 1 ), )  before  me, 

Anthony  Brown,  Mayor. 


Afliilavit.  li.  1*.,  ol,  &c.,  one;  ol'  tile    messengers   of  the   commis- 

of  ulciitity  jjioiiL-rs  of  l);inkriipt  in  the   annexed  warrant  mentioned, 

ol  the  iiiLS-  111        III  t  1 

hcngcr,  ('-')    niaketli  (jatli  and  saith,  that  lie  thd  receive  tlie  saul  warrant 

from    the   said    commissioners    as    their    proper    warrant 

(1)  Sec  Mtctiiiu  JH,  lor  directions  siilinj;  in  the  county  wlurc  tin:  pro- 
as to  the  attcslalion.  jicrly  is    npntcd  to    be;   see  scc- 

{'2)  Tiiis  afliduvit  nnisi  be  mad*-  (ion  •_'«. 
before  a  justice  ol  the  peace  re 
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to  seize  the  effects  of  the  said  A.  B.  at  Waterford  in 
the  kingdom  of  Ireland,  and  that  he  thi^  deponent  is  the 
identical  person  named  in  the  said  warrant,  and  to  whom 
the  execution  thereof  is  given  by  the  said  commissioners. 
And  this  deponent  further  saith,  that  certain  property, 
part  of  the  effects  of  J.  W.,  (the  bankrupt  named  in  the 
annexed  warrant,)  is  reputed  to  be  in  the  city  of  Water- 
ford  in  Ireland. 

Sworn    at  ,   in   the   county   of 

Waterford,  this day  of 

1827,  before  me, 

A.  B., 
One  of  his  Majesty's  justices  of 
the  peace  for  the  county  of 
Waterford. 

if  any  of  the  iiroiperty  is  suspected  to  be  concealed  in  any 
house  or  other  place  not  belonging  to  the  hanJcruj)t, 
the  messenger  mustf  in  addition  to  the  'warrant  of  the 
commissioners,  procure  a  search  warrant y;o;«  the 
justice,  before  he  can  "venture  to  seize  it.  The  form 
'will  be  the  same  as  that  give?i  ante,  p.  1 4<4. 


2S8 


MEETING  OF  COMMISSIONERS  FOR   THE  SALE  OF  THE 
BANKRUPT'S  ESTATES.  —  (See  Vol.  I.  332.) 


This  meeting  is  geiin-ally  convened  \i)hen  an  estate 
of  value  is  to  be  sold,  and  is  tJie  best  mode  to 
prevtmt  any  collusion  betxveen  the  assignees  and  a 
purchaser.  The  commissioners.,  being  met  on  the 
daij  of  sale,  should  have  a  ])a7-ficular  and  conditions 
of  sale  delivered  to  them,  and  the  business  then  pro- 
ceeds, as  is  tisual  in  the  case  of  a  sale  before  a  Mast n: 
A  fevi  vmiutes  arc  allfmrd  Jbr  bidding  on  each 
lot,  and  i^'henever  a  jierson  bids,  he  must  sign 
the  bidding,  if  required.  IVhcn  the  sale  is  over, 
a  memorajulum  of  it  is  signed  by  the  commissioneis. 
The  sale  is  exempt  from  any  auction  duty  by 
section  98. 


Advertise-  To  RK  SOLD  by  auction,  bifore   tlie  major  part  of  tlie 

inent  for  commissioners  named  and    aullioriscd   in    and   by  a  com- 

balc  of  an  .     .           ,.  ■        ■                          i     i          i   •            i            i        *     • 

esUite  l)e-  mission  ot  bankrujH  awarded  and  issncil,  and  now  m  jiro- 


cuiiiinis- 
sioncnt 


fore  the  secution,  against  J.  W.,  of,  i'cc.,  at  the  conrt  of  commis- 
(1)  sioncrs  of  bankrupt,  in  Hasini^ball  Street,  London,  on 
Wednesday,  the  21st  day  «)f  March  next,  between  the 
hours  of  three  and  five  o'cK)ck  in  the  afternoon  of  llie 
same  (lav,  all  thai,  etc.,  [//ivr  .sv7  out  a  short  description  of 
the  ])roj>erty  intended  to  be  sold."}  Vov  further  particular.>» 
eiKiuiic  ol"  yhc  solicitor  to  the  commission.'] 

( l)  Thisnuiht  br  iiiHLTteil  twcnly-     vcrti/rd  in  imv  or  two  nt  ws|)a|M'rs 
one  dayn  previoiihly  in  tlie  London     of  most  i^cncral  circnlalion. 
fiiizettc,  and  it  »lionl<l  also  be  ad- 
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At,  &C. 

Be  it  REMEMBERED,  that  we  whose  names  are  hereunto  Memoran- 
subscribed,    being  the  major  part    of  the   commissioners      '/"  f  fu^ 
named  and  authorised  in  and  by  a  commission  of  bankrupt  estate. 
awarded  and  issued,  and  now  in  prosecution,  against  J.  W., 
of,  &c.,   met  on  the  day  and  year,   and  at  the  place  above 
mentioned,  pursuant  to  notice  in  the  London  Gazette,  for 
sale  of  the  said  bankrupt's  real  estate,  consisting  ol"  \Jicre 
set  out  the  description  of  the  jpremises  in  the  advertisement. '\ 
And  we  ihe  said  commissioners  do  hereby  certify,  that  the 
above   mentioned  estate  was  put  up  to  sale    at   the    sum 

of  /.,  and  that  A.  B.,  of,  &c.,  bid   the  sum  of /. 

for  the  same,  and  that  no  other  person  (though  there  were 
several  bidders)  bid  more  for  the  said  estate.  We  do 
therefore  hereby  declare  the  said  A.  B.  to  be  the  purchaser 
of  the  said  estate,  at  the  said  sum  of I. 

J.  P. 

N.  C. 

W.  J.  L. 


Be  it  REMEMBERED,  that  we  whose  names  are  hereunto   Memoran- 

subscribed,  being  the  major  part,  &c.,  met  on  the  day  and  dm" where 

.  there  was 

year,  &c.  \as  before'^ ;  and  the  abovementioned  estate  hav-  „o  bidder 

ing  been  put  up  to  sale  at  the  sum  of /.,  we  the  said 

commissioners  attended   from  the  hour  of    three  o'clock 

until  five  in  the  afternoon  ;  but  no  persons  having  bid  for 

the  same,   the  meeting  was  thereupon  dismissed,   and   the 

sale  adjourned  to  a  future  day. 

J.  P. 

N.  C. 

W.  J.  L. 
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OF  THE  MEETING  TO  AUDIT  THE  ACCOUNTS  OF  THE 
ASSIGNEES,  Plli:VIOUS  TO  DECLARING  A  DIVIDEND.  (1) 
—  (See  Vo).  I.  4y8.) 


Before  the  nno  octy  it  Xi)as  the  practice  of  the  com- 
missioners [iji  making  the  investigation  directed  hy  the 
19  G.  3.  c.  121.  s.  5.)  to  have  frst  a  private  meeting 
to  audit  the  accounts  of  the  assignees^  and  after  the 
audit  to  hold  the  public  meeting  to  declare  a  dividaid. 
But  {bi/  the  106th  section  of  the  nev.^  act)  this  is  now 
declared  to  he  a  public  meeting,  and  petfeclly  distinct 
from  the  meeting  to  declai-e  a  dividend ;  thoitgh,  if  the 
hanlniqd's  affairs  are  not  of  any  great  magnitude, 
the  audit  may  he  taken  at  the  same  meeting  as  that 
on  lihich  the  diindcnd  is  declared.  On  the  day  fixed 
by  the  cotmnissionas  at  the  third  meeting,  of  xohich 
day  three  weeks'  notice  vmst  have  been  given  in  the 
Gazette,  (2)  the  assignees  are  bound  to  attend  the 
cotnrnissioners,  liho  must  then  go  through  the  inquiries 
specified  in  the  106th  section  of  the  statute,  and 
examine  the  assigfiees  upon  oath  as  to  the  truth  of 
their  accounts. 


At,  &c. 
Auditof  MrMORANDi'M. — Tlial  wc  whose  names  arc  licreuiilo 

asMgiu-cV     si,l)scril)e(l,  beiii'T    lli<:    major   part  ol"   llic  commissioners 

IK  (  omits,  ^  •  .        .  iM  I 

Uiforc  the    named  and  aullionsed  in  and  by  a  connnissioii  of  bankrupt 

first  (hvi-      jiwiirdcd  and  issncd,  and  now  in  |)rosi.cntion  a/;ainst  J.  W., 
<l(iiil :  sec  ,11  I  111 

Vol.1.         ol".  i<cc-.,   niil   touelber  the  day  and  year,   and  at  the  place 

.126. 

(i;  rsci  iiiiic,  |i.i  r  .;.h.  ii.ilt(lj.         K~)  l''<»r   tlie  advcrliseiiiciit,  sue 

ante,  pngc  2'21. 


AUDIT. 
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above  mentioned,  for  the  pnrpose  of  auditing  the  accounts 
of  the  assignees  of  the  said  bankrupt's  estate  and  effects 
pursuant  to  notice  in  the  London  Gazette,  and  that  A.  B. 
and  C.  D.,  the  assignees  of  the  said  bankrupt's  estate  and 
effects,  appeared  before  us  and  dehvered  in  upon  oath  a 
certain  account  in  writing,  marked  (A.)  and  now  filed  with 
our  proceedings,  as  a  full  and  true  (1)  account  of  all  their 
receipts  and  payments  under  the  said  commission,  and 
the  times  when,  and  on  what  account  the  several  sums 
of  money  were  received  and  paid,  and  how  the  same  have 
been  employed.  And  we,  the  undersigned,  having  ex- 
annned  the  said  account,  and  compared  the  receipts  with 
the  payments,  do  find  that  the  assignees  have  received 
from  the  estate  and  effects  of  the  said  bankrupt  the  sum 

of 1.,  and    that   they    have    duly   paid    thereout    the 

sum  of Z.,  (2)and  that  there  is  now  a  balance  of  the 

sum  of /.in  the  hands  of  the  said  assignees  appli- 
cable to  a  dividend.     And  we  do  declare,  that  the  sum 

of /.,  part  of  the  said  balance  of /.,  is  a  proper 

sum  to  be  forthwith  divided  amonjjst  the  creditors  entitled 
to  the  same,  and  that  the  residue  thereof,  amounting  to  the 

sum    of /.,    be    retained  for    the    following  purpose, 

that  is  to  say  :  \Jiere  state  the  imrposefor  'johich  the  money  is 
retained.'] 


At,  &c. 

Be  it  remembered  that  we,  the  major  part  of  the  com-  Second 
missioners  named  and  authorised  in  and  b}'  a  commission  of  '^^^^^  ^^l^ 

bankrupt  awarded  and  issued  and  now  in  prosecution  against  second 

J.  W.,  of,  &c.,  met  on  the  day  and  year,  and  at  the  place  above  '"^'^'J^""  > 

mentioned,  to  examine  the  accounts  of  A.  B  and  C.  D.,  as-  109. 
signees  of  the  estate  and  effects  of  the  said  J.  W.,  and  having 

(l)  The   assignees    should   sign     they  are   filed  with  the  proceed- 
the  statement   of  their  accounts,     ings. 

and  swear  to  the  accuracy  of  them  ;  (2)  The  commissioners  shoidd 
the  commissioners  ought  also  to  examine  each  voucher,  or  receipt, 
sign  an   exhibit   of    them   before     for   the   sums  the  assignees  have 

paid. 

VOL.  II.  R 
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inspected  the  statement  at  the  former  audit,  and  examined 
the  said  A.  B.  and  C.  D.  upon  oath,  we  do  find  that  at  the 
last  dividend  there  remained  the  fbllo\vin<r  property :  [Iiei'c 
state  the  nattirc  of  the  inopcrty  ij  unsold  ami  nut  reduced 
into  money  at  the  time  of  the  former  dividend,']  which  has 

produced  the  sum  of /.,  [or  if  there  was  a  balance 

in  vimin/  retained  at  the  former  dividend,  then  say  in- 
stead, —  "  there    remained    the    sum    of /.    in    the 

hands  of  the  said  assignees,"]  —  and  the  said  assignees 
having  now  delivered  in  upon  oath  a  certain  account 
in  writing,  marked  (B,)  and  now  filed  with  our  proceed- 
ings, as  a  full  and  true  account  of  all  their  receipts  and 
payments  under  the  said  conmiission,  and  the  times  when, 
and  on  what  account  the  several  sums  of  money  were  re- 
ceived and  paid,  and  how  the  same  have  been  employed  by 
them  since  the  last  dividend  ;  —  and  we  the  said  commis- 
sioners having  examined  the  said  account,  and  compared 
the  receipts  with  the  payments,  do  find  that  the  said 
assignees  have  since  the  former  dividend  received  from 
the   estate  and    effects  of  the  said  bankrupt  the  sum  of 

/.,  and  that  they  have  duly  paid  thereout  the  sum  of 

/.,  and  that  there  is  now  a  balance  of /.  in  their 

hands  applicable  to  a  lurthcr  (or  " ///m/")  tlividend.     And 

we  do  declare,   that  the  sum  of /.,    part  of  the  saiil 

balance  of /.  is  a  projxjr  sum  to  be  forthwith  divided 

amongst  the  creditors  entitled  to  the  same,  and  that  the 
residue  thereol^  amounting  to  the  sum  of /.,  be  re- 
tained for  the  following  purpose,  that  is  to  say  :  \Jiere 
state  the  jmrpose  of  the  retention']. 


Besides  the  above  jndjlic  jnectin^s  for  the  atulit  of  the 
assi<^nres*  accounts,  the  commissioners  may  {by  the 
lOl.v/  Section  (f  the  nexi'  act)  compel  the  attendance 
(f  the  assignees  at  am/  (imr  to  j)roduce  their  ac- 
counts ;  and,  ujujn  their  nfusal  to  do  so,  may  commit 
them  to  prison  until  fhnj  shall  submit  themselves  to  the 
I  nmmissionct  y. 


AUDIT.  24(J 

Tfie  follffuoing  smnmons  imd  toarra7ii  may  he  used  itpoji 
this  occasion. 

You  are  hereby  required  to  appear  before  us  whose  Summons 

names  are  hereunto  subscribed,  being  the  major  part  of  the  sj^nees^to 

commissioners    acting    under  a  commission    of  bankrupt  produce 

awarded  and  issued  against  J.  W.,  of,  &c.,  on  Tuesday,  the  *^^'^""  ^^' 
f'  J      J         J  J  J  counts; 

day  of ,  at  the  hour   of o'clock   in  the  see  Vol,  I. 


noon,  at (1),  and  then  and  there  to  produce  ^"'^• 


all  such  books,  papers,  deeds,  writings,  and  other  docu- 
ments relating  to  the  estate  and  effects  of  the  said  bank- 
rupt, as  are  in  your  custody  or  possession,  pursuant  to 
the  statute    in   such  case    made    and    provided.       Given 

under  our  hands  this day  of in  the  year  of 

our  Lord  1827. 

J.  P. 
N.  C. 
W.  J.  L. 
To  A.  B.  and  C.  D.,   assignees  of 
the  estate  and  effects  of  J.  W.,  a 
bankrupt. 


At,  &c. 

H.  P.,  of,  &c.,  one  of  the  messengers  to  the  honourable  Deposi- 

the  commissioners  of  bankrupt,  being  sworn,   &c.,  upon  t'onofthe 

,  ,  due  ser- 

his  oath  saith,  that  he,  this  deponent,  did  on  the  5th  day  vice  of  the 

of  March  instant  personally  serve  A.  B.,  of,  &c.,  and  C.  D.,  summons. 

of  &c..  with  the  summons  hereunto  annexed,  by  deliverino-  to 

each  of  them  a  true  and  examined  copy  of  the  said  summons, 

and  at  the  same  time  shewing  to  each  of  them  the  original 

summons,  subscribed  with  the  respective  handwritings  of  the 

major  part  of  the  commissioners  in  and  by  a  commission  of 

(I)  This  may  be  a  private  meeting. 
H  2 
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bankrupt  awarded  and  issued  and  now  in  prosecution 
against  J.  W,  And  this  examinant  further  saith,  that  the 
several  names  subscribed  to  the  said  sununons  were  re- 
spectively written  by  the  said  commissioners  in  the  pre- 
sence of  this  examinant. 


Warrant  Whlreas  a  commission  of  bankrupt  hath  been  awarded 

disobe-  ^^^  issued,  and  is  now  in  prosecution  against  J.  W.,  of, 

<lience  to  &c. ;  under  which  conmiission  A.  B.,  of,  &c.,  and  C.  D.,  of, 

the  above  g^^,     wevc  duly  chosen  assijrnees  of  the  estate  and  effects  of 

summons;  .                 •'                           " 

see  sect.  the  said  J.  W.,  and  as  such  have  become  possessed  of  pro- 

101    of 

6G.4. 

c.  Id. 


perty  of  the  said  bankrupt  to  a  large  amount,  and  also  to 
divers  books,  papers,  writings,  and  other  documents  relating 
to  the  same.  And  thereupon  wc  the  major  part  of  the  com- 
missioners in  and  by  the  said  commission  named  and  au- 
thorized, did  issue  our  summons  bearing  date  the day 

of ,  directed  to  the  said  A.  B.  and  C.  1).,  thereby  re- 
quiring them  l/icre  set  out  the  substance  of  the  above  sitmmoJiSi'] 
and  which  said  summons  was  delivered  to  H.  P.,  our  mes- 
senger, to  be  served  on  the  said  A.  B.  and  C.  D. ;  and  the 
said  H.  P.,  being  previously  sworn  and  examined  by  us,  on 
his  oath  says,  that  the  said  summons  was  duly  served  upon 

the  said  A.  B.  and  C\  D.  on  the  day  of last. 

And  wherkas  the  said  A.  B.  and  C.  D.  have  not  come 
before  us,  according  to  the  recjuisition  of  the  said  summons, 
nor  have  they  made  known  to  us  at  this  our  meeting  any 
lawful  excuse  or  impediment  for  not  appearing  belbre  us  for 
Mandate,  the  purposes  aforesaid.  (*)  Tni:si".  are  tlurcfore  to  recjuire 
and  antli()ri/(;  you  to  apprehend  and  lake  llie  said  A.  li.  and 
C.  I).,  and  (  acli  of  llieni,  and  lo  bring  tlien>  beloic  us  on  the 

(lay  ol' next,  at  the  ('omi    o|"  Commissioners 

of  Bankrupt  in  Bnsinghail  Street,  London,  and  to  re(juirc 
them  then  and  there  lo  |)ro(iiice  such  books,  papers,  deeds, 
writings,  and  other  docMinents,  as  are  in  their  custody  or 
pobscssion,  and  in  any  wise  relating  to  the  said  bankrupt's 


AUDir.  2'*6 

estate.       And  for  so  doing,  this  shall  be  your  sufficient 

warrant.     Given  under  our  hcinds  and  seals  this day 

of ,  1827. 

J.  P.  (L.  s.) 

N.  C.  (L.  s.) 

W.  J.  L.     (L.  s.) 
To  H.  P.,  our  messenger,  and  his 
assistant. 


At,  &c. 

Whereas  a  commission,   &c.  ^recite  the  last  precedent  Commit- 

in  the  past  tense  to  the  asterisk']  Whereupon  we  issued  our  '"^."^  °' 
■'^  XT    T»  assignees 

warrant    under  our  hands  and  seals  to  H.  P.,  our  mes-  for  refus- 

senger,    bearing   date  the day  of ,  requiring  mgtopro- 

him  to  apprehend  and  take  the  said  A.  B.  and  C.  D.,  and  i^ooks,  ^c. 
bring  them  before  us,  and  to  require  them  to  produce  such 
books,  papers,  deeds,  writings,  and  other  documents  as 
were  in  their  custody  or  possession,  and  in  any  wise  re- 
lating to  the  said  bankrupt's  estate.  And  the  said  A.  B. 
and  C.  D.,  being  so  brought  before  us,  under  and  by  virtue 
of  the  said  warrant,  and  having  been  required  to  produce 
all  such  books,  papers,  deeds,  writings,  and  documents 
as  aforesaid,  the  said  A.  B.  and  C.  D.  have  refused,  and 
now  do  and  each  of  them  doth  refuse  to  produce  the  same, 
or  any  of  them  :  These  are  therefore  to  will  and  require 
you,  &c.     [Committal  the  same  as  ante,  p.  217]. 


n  3 
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OF  THE  MEETING  TO  DKCLAUE  A    DlVlDKND. 
(See  Vol.  I.  Chai).  I'J.) 


'I'liis  is  also  a  public  meeting,   of  xvfiich  three  wee/is' 

jyrcvious  notice  mtist  he  given  in  the  Gazette.     The 

Jirst  (lividaid   should  be  advertised  not  sooner  than 

Jour,    nw  later  than  ticelvc,    calendar  viunths  after 

the  issuing  of  the  commission  :    6  G.  4.  16.  s.  107. 

JVhcji  the  commissioners  order  the  messenger  to  insnt 

the   advertisement,    he    ought    to  give  special  notice 

to  the  assignees,  and  the  solicitor.       Ofic  advertise- 

ment  loill  be  sufficient. 


Advertise-        TiiK  commissioners  in  a  conituission  oi' bankrupt  awarded 

nicnt  of        j^j^j  jijgm.ll  jiijcl   now  in  prosecution  against  »1.  W.,  late  of, 

inciting  to  .  '  ,  ,. 

declare  a     cLc,    mteiul  to    meet  on   tlie day  ol next,  at 

dividend.  o'clock  in  the  forenoon,  at  the  Court  of  Commis- 
sioners of  Hiuikrupl  in  Ba.sin<j;iiall  Street,  London,  in  order 
to  make  a  divideiul  ol"  the  estate  and  dlects  of  the  said 
bankrupt,  when  and  where  the  creditors  wlio  have  !U)t 
already  proved  their  debts  are  to  come  prepared  to  prove 
the  same,  or  they  will  be  excluded  the  benefit  of  the  said 
dividend.  And  all  claims  not  then  bubslantiateil  will  be 
di. allowed  (1). 

(1)  Tliougli    the    ailvertiscinent  dnul  is  derlarcd,  (which  tthniild  lie 

<lcclarc.i,  lliat  the  daiins   not  miIi-  in  a  riasoiiahle  time  alter  the  first,) 

Htantiateil   :it   the  day    of  the   di-  if  the;  claimants  do  not  then  come 

vidend  will  !)(•  (iisaliowed,  yet  tliev  prepared  to  prove  their  delits,  they 

never  are  slnu  k   out  then  ;  and  if  may  in  tiiat  ciuse  iu-  finally  Ktrnck 

it   appears   that   there    is  no  more  out;    and  what   was    reserved    for 

property  to  he  ^'ot  in,  a  siifficienl  them,  may  he  lliiii  divided  amongst 

^nm  shonld  he   retained   fiir  ihrin.  the  other  creditor'i. 
When,  however,  the  bciund  divi- 
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Before  the  dividend  is  declared^  the  commissioners  should 
tax  the  solicitor'' s  bill  of  costs  subsequent  to  the  choice 
of  assigneeSi  'which  they  are  now  empowered  to  do 
by  the  \^th  section  of  the  7iew  statute,  and  which  could 
only  he  formerly  done  through  the  intervention  of  a 
Master  in  Chancery.  All  charges^  however,  in  re- 
spect of  any  action  or  suit  must  be  settled  by  the  proper 
officer  of  the  court.  And  if  any  creditor  to  the 
amount  of  201.  be  dissatisfied  with  the  taxation  of  the 
commissioners,  the  bill  may  still  be  taxed  by  a  Master, 
who  is  in  that  case  to  receive,  for  the  taxation  and 
the  certificate  thereof,  20s.  and  no  more.  See  Vol.  I. 
847. 


At,  &c. 
Memorandum.  —  That  we,  whose  names  are  hereunder  Memo- 
written,  being  the  major  part  of  the  commissioners  named  randum  of 

..  J       t-  ^    ^  /.,!  11    commis- 

and  authorized  in  and  by  a  commission  of  bankrupt  awarded  sioners 

and  issued  against  J.  W.  of,  &c.,  met  at  the  place  and  time  having 
above  mentioned,  pursuant  to  notice  in  the  London  Ga-  solicitor'!, 
zette,  for  the  purpose  of  making  a  dividend  of  the  estate  bill. 
and  effects  of  the  said  bankrupt ;    and  that  we  the  said 
commissioners,  at  the  same  time  and  place,  taxed  and  al- 
lowed the  solicitor's  bill  of  fees  and  disbursements  for  bu- 
siness done  subsequent  to  the  choice  of  assignees,  at  the 
sum  of      ■    I. 


If  the  bill  should  eventually  be  taxed  by  a  Master,  the 
following  is  the  form  of  his  certificate  of  taxation  : 

March  1827. 
In  the  matter  of  J.  W.,  a  bankrupt. 

I  do  hereby  certify,  that,  pursuant  to  an  act  of  parlia-  Master's 
ment  passed  in  the  sixth  year  of  the  reign  of  his   present  ^f'^a^i^n'^*^ 
Majesty,  intituled,  "  An  Act,  &c.,"  I  have  been  attended  by  the  soli- 

j,    A  "    citor'i.  bill. 
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Mr. ,  the   solicitor    employed   under  the  commission 

awarded  against  the  said   bankrupt,  and  by  Mr, ,  on 

behall  ot  the  assignees  under  the  said  commission;  and 
in  their  presence  1  have  considered  of  a  bill  of  fees  and 
tiisbursements  brought  before  me,  on  account  of  several 
proceetlings  had  uiuler   tlie    said  connnisbion,  amounting 

in  the  whole  to  the  sum  of /.,   which  I  have   thought 

fit  to  settle  and  adjust  at  the  sum  of /. 

W.  W. 
Exliibitcd  to  us  under  the  commission 
against  J.  W'., 

J.  P. 

N.  C. 

W.  J.  L. 


Oidn  <)/  (I  /i/at  Dnulcxd.     Sec  Vod.  I.  4'97. 

At,  i^c. 
Order  ui  a  iii:  ir  uii.MEMHKKi.n,  that  we,  whose  names  are  hereunli» 
subscribetl,  L'eing  ihi-  major  part  of  the  commissioners 
named  and  authorized  in  and  by  a  commission  of  bank- 
rupt awardeil  and  issued,  and  now  in  prosecution,  against 
J.  W.,  o\\  ivc,  having  met  together  the  day  and  year, 
antl  at  llie  place  abovementioned,  in  oriUr  lo  make  a 
dividend  of  the  (1)  estate  and  elUcts  oi"  the  said  bankrupt, 
pursuant  to  notice  given  in  the  Loudon  Gazette  for  that 
pur|)ose('i);  and  it  appearing  to  ns,  by  an  examination  of 
tin-  pruceeilings,   and  also  by  tin-  statinu  uL  in  uriiing   this 

(l)  If  it    is  i\  joiiU  to lissioii,  iiiMrl  licic:  "  imd  liiivin;,' also,  in 

say   "  of  tliv  jiiint  ttlttli;  ^i"      It  oliLdii-iicc  to  a  f.'ciicral  ordtr  ol  the 

the  order  in  lor  a  dividend  of  tlie  Kiulii  Iloiiourabie  the  Lord  lli^li 

nrparaU-  rotate  of  one  of  the  hank-  (  lian(eih)r  of  ( I'reat  Ihilain.  taken 

rnptt,    then    hay,     "Mr    .upfirali-  an  ateoinitoriiu- joint  and  sejiarate 

tMlatf  of  a.  F.  inir  kJ  llir  smd  tmnit-  estates  and  etiecis  ol  the  said  hank- 

rttitlM.'  rnpts;"  and  s«e  Vol.1.  Chap.  I/;. 

'"  ir  it  in   a   joint  (oninii^sion,  Sett.'K 


lir>i  divi- 
dend. 
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day  delivered  to  us,  upon  the  oaths  (1)  of  A.  B.  and  C.  D., 
assignees  of  the  said  bankrupt,  of  all  sums  of  money  re- 
ceived by  such  assignees  respectively,  or  by  either  of  them, 
together  with  the  times  when  the  same  were  so  received, 
and  on  what  account,  that  the  said  assignees  have  received 

the  sum  of /.,  in  respect  of  the  said  bankrupt's  estate 

and  effects; — and  it  also  appearing  to  us,  that  the  said  as- 
signees have  paid,  laid  out,  and  expended  the  sum  of /., 

which,  being  deducted  from  the  said  sum  of Z.,  reduces 

the  same  to  the  sum  of /.,  which  last-mentioned  sum 

now  remains  in  the  hands  of  the  said  assignees  to  be  divided; 
—  and  it  further  appearing  to  us  that  the  (2)  debts  proved 
and  claimed  under  the  said  commission  make  together  the 

sum  of /.;  we  do  therefore  order  and  direct  that  the  said 

assignees  do  forthwith  pay  anc\  divide  unto  and  amongst  all 
and  every  the  (3)  creditors  of  the  said  bankrupt  who  have 
proved  their  debts,  and  the  claimants  (4),  when  they  shall 
have  substantiated  their  claims,  the  sum  of  145.  in  the  pound, 
in  proportion  to  their  several  and  respective  debts ;  which 
said  dividend  of  14>.  in  the  pound  amounts  to  the  sum  of 


(1)  Formerly  the  first  dividend  proving  his  debt;  when,  if  he  sub- 
was  frequently  made  upon  the  ad-  stantiates  his  claim  to  the  satis- 
mission  of  the  assignees,  that  they  faction  of  the  commissioners,  he 
had  a  certain  sum  in  their  hands ;  will  be  immediately  entitled  to  re- 
or  the  commissioners  received  an  ceive  his  dividend.  There  has  been 
affidavit  of  the  truth  of  the  state-  some  doubt  entertained, —  whc- 
ment  of  the  accounts  of  the  as-  ther  a  claim  ought  not  to  be  struck 
signecs,  and  dispensed  with  their  out  upon  the  first  dividend,  unless 
personal  attendance;  but  by  the  the  creditor  making  the  claim  lays 
new  statute,  section  106.  (and,  in-  a  reasonable  ground  before  the 
deed,  ever  since  the  49G.3.  c.  121.  commissioners  for  their  permitting 
s.  5.)  every  assignee  is  required  to  it  to  continue;  and  this.  Air.  Cooke 
attend  personally,  and  be  examined  says,  seems  in  strictness  the  proper 
by  the  commissioners  upon  oath.  method,   although   in   practice    it 

(2)  If  a  joint  commission,  say  has  been  usual  to  suffer  all  the 
"  the  joint  debts,"  claims  to  remain  until  the  final  divi- 

(.3)  Or  "  the  joint  creditors,  &c."  dend,  when  they  are  struck  out  as  a 

(4)  Any    claimant   may,  at   his  matter  of  course,  if  the  creditors  do 

own  expense,  have  a  meeting  ad-  not   attend   then    to   substantiate 

vertised  at  any  time  three  weeks  them.     2C.B.  L.  142. 
beforehand,    lor    the    purpose    ol' 
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/.,    as    we  compute   the   same;    and    alter   payment 

thereof  there  will  remain  in  the  hands  of  tlic  said  assignees 

tlie  sum  of /.,  and  no  more,   which  we  hereby  order 

them  to  retain  towards  answering  further  charges,   and 
making  a  further  dividend. 

If  the  commission  is  a  joint  o;/t',  atul  all  the  partna'S  are 
bankrupt,  then  there  may  be  an  order  of  dividend 
npon  the  joint  estate  of  the  partnerhip,  ajid  upon  the 
separate  estate  of  an\)  one  or  more  of  the  partners  at 
the  same  time,  provided  the  assignees  have  received 
Junds  sufficient  [under  any  of  the  separate  estates)  to 
make  a  dividend.  The  assignees  must  keep  dis- 
tinct and  separate  accounts  of  the  joint  estate,  and 
if  the  separate  estate^  of  each  partner,  xvithout  any 
special  order  for  that  purpose ;  and  the  order  for  the 
separate  creditors  to  prove  their  debts  is  obtained, 
as  of  course,  icithout  any  petition.  At  the  fnal 
dividaid  if  any  separate  estate,  if  there  is  a  sur- 
plus, it  must  be  carried  to  the  joint  estate,  and  must  be 
dividcil  amongst  the  joint  credit  ins.  If  there  is  a  sur- 
plus oj'  the  joint  estate,  then  \\m\.  must  be  carried  to  the 
accoimt  of  the  separate  estates  respectively,  according 
to  the  several  shares  <f  the  partners,  and  be  divideil 
amtmgst  their  respcctix^e  orditors.  There  should  be  a 
separate  account  produced  by  the  assignees,  and  a  sepa- 
rate order  (filividend  made  for  the  joint  estate,  as  "ivellas 
for  each  separate  estate ,-  uhich  method  suirs  a  good  ileal 
ifcojfusion,  that  is/rerjuently  ijccasioneil  /jy  the  onli- 
fiary  practice  if  including  them  under  the  same  order. 
The  Jhrm  if  the  ijrder  alrcaili/  gix'cn  may  he  easily 
adapted  fijr  that  purpose,  by  inserting  in  the  pioper 
J  dace  the  word  "  joint,"  Injonlhrxcords  "estate"  ami 
"  creditors,"  or  [in  un  indc)  under  a  separate  estate) 
by  inserting,  "  the  sipanilc  t-stale  of  A.  H-,  one  of 
the  said  hankrupts,"  n/id  "  tlic  .si'paialc  cii'ditors  vi 
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the  sail!  A.  B."  When  there  is  a  surplus  to  be  divided 
under  the  joint  estate^  there  must  he  added  to  the 
statement  of  the  receipts  of  the  assignees,  "  And  it 
"  also  appearing  to  us  that  the  said  assignees  have 

"  received  the  sum  of /.  from  the  surplus  of  the 

"  separate  estate  of  the  said  A.  B."  If  there  is  a 
surplus  of  the  joint  estate  to  he  divided  under  any 

separate  estate,  then  say,  " have  received  the 

"  sum  of /.,   from  the  share  of  the  said  A.  B. 

"  of  the  surplus  of  the  joint  estate."  The  commis- 
sioners are  entitled  to  a  fee  upon  each  order  of  divi- 
dend, as  if  it  iscere  iinder  a  separate  commission. 


After  the  dividend  is  declared,  the  solicitor  usually  com- 
jndes  the  amount  of  it  upon  each  debt  proved  under  the 
commission,  the  charge  for  vohich  [ahout  2s.6d.for 
each  creditor)  tcv"//  be  alloxved  in  the  taxation  of  the 
assignees'  accoimts.  The  computation  may  he  entitled 
asfolloics :  — 

A  list  of  the   debts  proved  under  the  commission  of  List  of 
bankrupt  against  J.  W.,  of,  &c.,  with  the  amount  of  each  jfy'jjj.nds. 

creditor's  dividend  on  the  sum  of /.,  being  the  sum 

ordered  to  be  divided  amongst  the  said  creditors,  after  the 
rate  of  145.  in  the  pound. 


Names  of  the  Creditors. 

Debts  proved. 

Dividends. 

It  is  usual  for  the  assignees  to  give  notice  of  the  time 
and  place  they  intend  to  pay  the  dividend;  and  the 
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practice  is,  for  the  solicitor  to  give  the  order  on  the 
assignees  lo  pay  it,  to  thefoUffwing  effect :  — 

London,  Kith  March  1827. 
Gentlemen, 

PJciise  to  pay  to  Mr.  A.  B.  the  sum  ot  /.,  being  tlie 

amount  of  his  dividend  of  14-5.  in  the  pound  on  his  debt 

of /.,  proved  under  the  commission  of  bankrupt  against 

J.  W.,  of,  &c. 

Yours,  &c. 

H.  R. 
To  Messrs.  C.  and  D.,  said  bank- 
rupt's assignees. 

The  assignees,  upon  receivifig  this  authority,  pay  the 
creditors,  and  take  a  receipt  i?i  a  book  to  the  folloiving 
purport ;  viz. 

Rctcipt  Received  (1)  this day  of  March  1827,  of  Messrs. 

A.  and  B.,   assignees  of  the  estate  and  effects  of  J.  W.,  of, 

&C.5  a   bankrupt,  the  sum  of /.,  being  a   (Hvidend  of 

shillings  in  the  pound  on  my  debt  ot  /.,  proved 

under  the  said  conunission. 


Afler  a  reasonable  time,  ij  the  assigtiees  have  sitfficient  ef- 
fects ill  hand,  the  eotmnissioners  shuidd  order  a  ineetiiig 
fur  a  further  dividend  to  be  advertised  ('J)  ,-  previous 
to  the  declaration  oj  xchieh,  however,  the  accounts  of 
the  assignees  must  be  again  audited,  as  before  the 
first  dividend,  {see  section  1 09. )  For  the  form  of  the 
aiulit  jnevious  to  a  second  dividend,  see  ante,  ji.  211. 

(I)    The    rrcdiloi    may    /nivc   a         (J;   Scr      .nlvurlihtiiitMl,     ante, 
ItlUr  ol  atlonicy  l<>  any  o\w  to  re-     |'U/,'C  '-''1(>. 
1 1  ivc  lii<>  ilividi'iiil.     I'dr  llic  iiiiriii 
NCt  post,  "  Letter  ol  Atioiiuy." 
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The  assignees  must  also  be  again  examined  upon  oath, 
be/ore  the  declaration  of  the  dividend. 


Order  f 07-  a  further  {or  final)  Dividend. 

At,  &c. 
Be  it  remembered,  That  we  whose  names  are  here-  Order  for 
unto  subscribed,  being  the  major  part  of  the  commissioners  ^  'ui^ther 
named  and  authorized  in  and  by  a  commission  of  bankrupt  (i))divi- 
awarded  and  issued  and  now  in  prosecution  against  J.  W.,  ^end. 
of,  &c.,  having  met  together  the  day  and  year,  and  at  the 
place  above  mentioned,  in   order  to  make   a  further  {or 
^^ final")  dividend  of  the  estate  (2)  and  effects  of  the  said 
bankrupt,  pursuant  to  notice  in  the  London  Gazette  for  that 
purpose  given  :  And  it  appeai'ing  to  us,  by  an  order  of  di-  Recital 

vidend  made  the day  of ^  last,  that  the  assignees  ^J^\^  °^' 

under  the  said  commission  having  then  sufficient  money  in  first  divi- 
their  hands  to  pay  all  (3)  the  creditors  of  the  said  bankrupt,  fiend. 
who  had  proved  or  claimed  debts  under  the  said  commission, 
the  sum  of  145.  in  the  pound  for  every  pound  so  proved 
or  claimed,  the  said  commissioners  did  therefore  order  and 
direct,  that  the  assignees  should  pay  and  divide  unto  and 
amongst  all  and  every  the  (3)  creditors  of  the  said  bankrupt 

(l)  If  the  dividend  is  intended  tion  or  suit  be  depending,  or  any 

to   be   a  final  one,   the   solicitor  part  of  the  estate  be  standing  out, 

should  give  the  claimants  special  not  sold  or  disposed  of;  or  unless 

notice  of  the  meeting.     For  at  a  some  other  estate  or  effects  of  the 

final  dividend  all  claims  not  sub-  bankrupt  shall  afterwards  come  to 

stantiated  are  struck  out,  and  the  the  assignees;  in  which  case  they 

sums  reserved  for  them  must  be  are  directed  forthwith  to  convert 

carried  to  the  sum  to  be  divided,  the  same  into  money,  and  within 

The  first  dividend  may  be  final,  if  two   calendar  months  afterwards, 

there  is  no  further  property  to  be  to   divide   the  same  amongst  the 

recovered ;  and  no  dividend  is  final,  creditors. 

if  the  assignees  can  recover  any  fur-  (2)  See  notes  and  observations, 

ther  property  belonging  to  the  bank-  ante,  page  246.  and  seq.  as  to  whe- 

rupt  which  p:is>ed  by  the  assign-  ther  it  is  a  dividend  of  the  joint, 

ment.     By  section  109.  of  the  new  or   the   separate,   estate    under   a 

statute,  the  second  dividend  is  de-  joint  commission, 

clared  to  be  final,  unless  any  ac-  (5)  See  notes,  ante,  page  246. 
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who  had  proved  their  debts,  and  unto  the  claimants  when 

they  sliould  have  jiroved  their  chiinis  under  the  said  com- 

mission,  the  sum  ot"  1  is.  in  the  pound,   in  proportion  to 

their  several  and  respective  debts  ;  and  that  after  payment 

thereof,  there  would  then  remain  in  the  hands  of  the  saitl 

assi<(nees  the  sum  of L,  towards  making  a  further 

Itccital  of    dividend.  [(1 )  And  it  also  appearing  to  us  by  a  certain  other 

order  Jor  a  order  of  dividend  made  the day  of last,  that  the 

second  di-  .  ,        ,  .  ,  .     .        ,       .         ,  ,^   . 

vidend.        assignees  under  the  said  commission  liaviiig  then  sumcient 

money  in  their  hands  to  pay  all  the  (2)  creditors  of  the  said 
bankrupt,  who  had  proved  or  claimed  debts  under  the  said 
commission,  the  further  sum  of  3s.  in  the  pound  (over  and 
above  the  said  sum  of  1  ts.  in  the  pound  already  divided  under 
the  said  commission)  for  every  pound  so  proved  or  claimed, 
the  said  commissioners  did  therefore  order  and  direct,  that 
the  assignees  should  pay  and  divide  unto  and  amongst  all  and 
every  the  (2)  creditors  of  the  said  bankrupt,  who  had  proved 
their  debts,  and  unto  the  claimants,  when  they  should  have 
substantiated  their  claims  under  the  said  commission,  the 
further  sum  of  '3s.  in  the  pound,  in  proportion  to  their 
several  and  respective  debts ;  and  that  after  payment  there- 
of,   there  would  then  remain   in    the  hands  of  the   said 

assignees  the  sum  of /.  towards  making  a  further 

One  afisic-  dividend.]  And  it  also  further  appearing  to  us,  by  the 
.slatement  in  writing  this  tlay  delivcreil  to  us  ujion  the 
oath  of  A.  B.,  one  of  the  said  assignees,  (C.  1).,  the  other 
assignee,  not  having  received  any  jiait  of  tlu;  said  bank- 
rupt's estate  and  efiects,  as  also  apprars  upon  the  oath  of 
the  said  C  D.  (3),)  that  the  sum  total  ol'ihe  said  bankrupt's 
estate,    since  got  in  and  rcceivetl  by   him,    doth  amount 

to  the  sum  of /,  which  being  added  to  the  sum  of 

/.,  so  remaining  in  hand  at  the  last  dividend,  make 


ncf  only 
haviiit;  re- 
ceived ail) 
uionev. 


together  tlu;  sum  of /.  ;   and  that  the  said  A.  B.  hath 

paid,  laid  out,  and  (.xpiiHlc.'il  (he  .sum  of /.,   whicli 


(I)  If  ihe  ncconil  dividend  U  n 
final  dividend,  nil  tlii*  hetweeu  llic 
hrruketi.,  nuut  hv  omitted. 


(2)  Sec  notes,  ante,  page  2'IG. 
(.">)  This  Htatemcnt  to  he  omitted, 
unless  the  fact  was  so 
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being  deducted  from  the  said  sum  of /.,  reduces 

the  same  to  the  sum  of /.,  which  said  last-men- 
tioned sum  now  remains  in  the  hands  of  the  said  A.  B.,  to 
be  divided.  And  it  also  appearing  to  us,  that  the  debts 
proved  under  the  said    commission,    including  the  debts 

that  have  been  this  day  proved  to  the  amount  of /., 

do  make  together  the  sum  of /.    Now  we  do  order 

and  direct,  that  the  said  two  dividends  of  14s.  and  35.  in 
the  pound  shall  be  paid  to  such  of  the  said  bankrupt's 
creditors  as  have  this  day  proved  their  debts,  (1)  which 

will  amount  to   the  sum  of /.,  and  after  payment 

thereof,  will  leave  a  balance  in  the  hands  of  the  said  A.  B. 

of  the  sum  of Z.,  to  be  divided  among  the  creditors 

of  the  said  bankrupt.  And  we  do  thei-efore  further  order 
and  direct,  that,  out  of  the  said  balance  so  remaining  in 
the  hands  of  the  said  A.  B.  as  aforesaid,  a  further 
{or  "J^nal")  dividend  of  Is.  in  the  pound  be  paid  to  all 
the  bankrupt's  creditors  who  have  already  proved  their 
debts  and  sought  relief  under  the  said  commission,  in  pro- 
portion to  their  several  and  respective  debts,  which  said 
dividend   of  Is.  in    the   pound,  amounts   to  the  sum  of 

L,  as  we  compute  the  same;  and  after  the  payment 

tliereof,  there  will  remain  in  the  hands  of  the  said  A.  B., 

the  sum  of 1,  and  no  more  subject  to  our  further 

order,  [or,  "  which  he  is  to  retain  towards  aiisixeriiig  future 
charges,  and  ma/mig  a  further  dividend"'] 

J.  P. 

N.  C. 

W.  J.  L. 

(l)  At  every  further  or  final  di-  who  have  last  proved  an  equal  di- 
vidend, the  creditors  who  then  vidend  with  those  who  have  proved 
prove',  must  have  a  dividend  (if  the  before ;  —  as  if  the  former  cre- 
effects  will  permit  it)  equal  to  that  flitors  and  claimants  have  i-eceived 
which  the  other  creditors  have  al-  1 5s.  in  the  pound,  and  there  is  only 
ready  received ;  and  the  ciaivianis  sufficient  to  pay  the  creditors  who 
who  then  prove  must  have  the  have  last  proved  5s.  in  the  pound, 
priority,  because  a  reservation  the  latter  must  be  content  with 
has  been  already  made  for  them  that;  for  no  after-proof  is  permit- 
when  they  should  substantiate  their  ted  to  disturb  a  dividend  already 
claims.  If,  however,  the  effects  are  made.  Christ.  Prac  Inst.  266. 
not  sufficient  to  pay  the  creditors 
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Bank-  IVhen  a  final  (Uvidnul  is  dcdared,    if  the  6ankru])t  hm. 

I"'''  ^  obtained  /lis  ariifi'cafe,  he  oriiiht   then    to   have   his 

lowancc. 

allo-joarice  resei'ocd  for  him.  —  {See  Vol.1..,  54-4«.) 
But  "iVhen  it  is  a  proper  time  to  make  a  final  dividend, 
the  commissioners  may  order  the  -ivholc  to  be  divided, 
whether  the  bankrupt  has  got  his  certificate  or  not  .•  and 
tho7tgh  he  obtains  it  ajterivards,  he  has  no  ranedy 
against  the  assignees.  (Groomet;.  Potts,  6  T.R.  548.) 
He  cannot  properly  Iiave  his  allowance  reserved 
be/ore  thejinal  dividend,  because  it  cannot  before  that 
lime  be  ascertained  "what  creditors  ivill  prove,  or  'vchat 
the  amount  of  the  alUmance  ivi/l  be.  {See  Vol.  I.  54- .5.) 
But  as  it  frequaitly  happens,  that  creditors  who  prove 
at  a  ^final  dividend,  cannot  receive  so  much  as  the 
former  creditors,  this  creates  a  doubt  lahat  allowance 
the  baiilcrnpt  shoidd  receive.  There  seems  to  be  no  au- 
thority uj)on  the  j)oi>it ;  but  {as  Mr.  Christian  justlij 
obseJirs)  the  bankrupt  ought  not  to  be  dein-ivcd  of  the 
benefit  of  his  allowance  by  the  negligence  of  the  cre- 
ditors in  omitting  to  jn-ove  their  debts ,-  ;'/  was  his 
])ractice,  thaufore,  in  a  case  of  this  kind,  to  order  the 
l)anlmcpt  tfiat  alhnvance,  which  he  w^cndd  have  had  if 
the  creditors  had  proved  at  a  former  meeting,  ami  an 
equal  dividend  had  then  been  paid  to  all ,-  and  to 
deduct  so  much  for  this  purpose  from  the  sum  tlien  in 
the  hands  of  the  assignees.  Christ.  I'rac.  Iiist.  '2()7., 
Miul  1  Clirist.  H.  L.  313. 


If  the  ctmimissi(mers  are   prevented  by   any    stifjicient 

reason  from    declaring  a    di-  idetid  at  the   time   aj>- 

jiointed,  they  may  adjuurn  the  meeting  fn-  that  j>ur- 

jiose  as  follows : 

At,  8cc. 

Adjourn-  Br.    IT  ni;Mi..Mitr.ui;i>,    ilial  \vc   wliosi:  names  arc  licrc- 

iiHMt  ()( ii    iijjjjj  siih.sriil)r(I,  hciijff  the  maior  pail  oftlic  commissioners 
dividend.  "  .i       / 

iiaiiH(l  and  aiilli()ri/((l  in  and  liy  a  cnininission  ol  bankrupt 

I '2 
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awarded  and  issue({  against  J.  W.  of,  &c.,  met  the  day 
and  year,  and  at  the  place  above  mentioned,  pursuant  to 
notice  in  the  London  Gazette^  in  order  to  make  a  divi- 
dend (1)  of  the  said  bankrupt's  estate  and  effects;  but 
A.  B.  and  C.  D.,  the  assignees  of  the  said  bankrupt,  not 
being  prepared  with  the  necessary  voucliers  to  authenticate 

their  accounts  (2),  we  do  adjourn  until  Tuesday  the  ■ 

day  of next  at  eleven  o'clock  in  the  forenoon,  at 

this  place,  to  make  a  (3)  dividend  of  the  said  bankrupt's 
estate  and  effects. 

J.  P. 

N.C. 

W.J.  L. 


At,  &c. 

Memorandum.  —  That  we  wliose  names  are  hereunto  Orcler(4) 

subscribed,  beinjr  the  major  part,  &c.,  havinfi;  this  day  de-  .     i"^^*^" 

clared  a  final  dividend  of  the  estate  and  effects  o\  the  said  claimed  di- 

bankrupt;   and  it  appearino;  to  us  that  a  certain  sum  of  vidends  in 
^             .        ',        "^       ^  ,,.        ,  the  public 

money,  amountmg  to  the  sum  or /.,  benig  the  amount  funds, 

of  certain  dividends   severally  due  and  payable  to  A.  B.,  ""''er 

.      sect.  1 10.  * 
C.  D.,    &€.,   who    have    proved    debts     under    the    said  and  see    * 

commission,   has  not  been  claimed  by  them,   or   by  any  Vol.1. 

person  on  their  behalf,  and  that  the  same  now  remains 

unclaimed ;  we  do  therefore  order  that  the  said  sum  of 

/.  be  invested  in  the  3  per  cent,  consolidated  annuities 

[or  in  any  other  of  the  ptihlic  ftmds]  by  the  said  assignees,  for 

and  on  account  of  the  said  A.B.,  C.  D.,  &c.,  they  being  the 

creditors  entitled   to  such  dividends,  and  subject  to  such 

order  as  the  Lord  Chancellor  (5)  may  hereafter  think  fit  to 

make  respecting  the  same. 

(1)  Or  "  a  further  dividend,"  as  (4)  This  order  ou£;ht  not  to  be 
the  case  may  be.  made  before  a  final  dividend. 

(2)  Or  "  being  prevented  by  ill-  (5")  At  the  end  of  three  years 
ness  from  attending  to  be  ex-  the  Lord  Chancellor  may  order 
amined  before  us,  touching  the  the  amount  of  the  investment  to 
truth  of  their  accounts."  be  divided  amongst  the  other  cre^ 

(3)  Or  "  a  further  dividend."  ditors. 

VOL.   II.  S 
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Notice  to 
the  as- 
signees, 
to  show 
cause  why 
they  do 
not  make 
a  dividend; 
see  Vol.  I. 
498. 


If  the  commissioners  Ikixh:  reason  to  appre/iend  Huit  the 
assignees  arc  in  jwssession  of  cjj'eeis  sufficient  to  7nakc 
a  dividetid,  thci)  maxf  summon  them  to  sho'vo  came  why 
thnj  do  not  make  one.  The  summons  and  the  meeting 
may  he  had  licithout  any  ea-pense  to  the  creditors^  as  it 
is  the  practice  of  the  commissioners  in  London  to  take 
no  fees  for  such  meetings. 

You  are  hereby  required  to  attend  u.s  whose  names  are 
hereunto  subscribed,  or  the  major  part  of  the  commis- 
sioners named  and  authorised  in  and  by  a  commission  of 
bankrupt   awarded    and    issued   and    now  in   prosecution 

a<^ainst  J.  W.,  of,  ^.c,  on  tlie day  of next,  at 

the  Court  of  Commissioners  of  Bankrupt  in  Basinghall 
Street,  in  tlic  city  of  London^  to  show  cause  why  notice  has 
not  been  given  by  you  for  niakintj:  a  dividend  of  the  estate 
and  eflects  of  the  said  bankrupt,  according  to  the  act  of 
parliament  in  that  case  made  and  provided ;  which,  if  you 
fail  of  doing,  a  meeting  will  be  forthwith  appointed  by  us 
whose  names  are  hereunto  subscribed,  or  the  major  part  of 
the  commissioners  in  and  by  the  above  commission  named 
and  authorised,  for  you  to  [produce  your  receipts  and  pay- 
ments touching  the  same,  and  to  make  a  (Hvidend  of  such 
part  of  the  said  i-state  and  e(lc;cts  as  shall  appear  to  be 
remaining  in  your  hands.     Dated  tliis  1,5th  day  of  March 

1827. 

J.  P. 
N.  C. 
W.  J.  L. 

'I'o  A.  ii.  and  C.  1).,  assignees  ol 
the  tstiite  and  ellects  of  J.  VV., 

;i  bankrupt. 
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By  section  60.  of  the  new  statute,  the  commissioners  have 
now  power  to  expunge,  oi-  reduce,  the  proof  of  a  debt 
under  the  commission,  when  they  are  satisfied  that  fio 
part  of  the  amount,  or  that  only  part,  is  legally  due 
to  the  a'editor  who  has  proved.  See  Vol.  I.  c.  9. 
s.  27.  The  assignees,  or  creditors,  objecting  to  the 
proof  must,  however,  previous  to  any  inquiry  before 
the  commissioners  as  to  the  validity  of  the  debt,  sign 
an  undertaldng  to  the  following  effect,  which  must  be 
filed  with  the  j^roceediugs ;  and  the  creditor  whose 
proof  is  questio7ied  must  be  duly  summoned,  before  any 
order  can  be  made  by  the  commissioners. 

Whereas  it  appears  to  us  whose  names  are  hereunder  Undertak- 

written,  beinc:  the  assignees  chosen  {or,  "  two  of  the  ere-  '""• 

'  »  o  ^     '  ^  assignees, 

ditors  who  have  respectively  proved  debts  to  the  amount  of  or  of  two 

20/.    and   upwards,"']    under   a   commission    of   bankrupt  f  ^"'^°''5> 
-'.'-'  .  ,  .  ^     to  be  an- 

awarded  and  issued  and  now  in  prosecution  against  J.  W.,  swerable 
of,  &c.,  that  G.  F.,  of,  &c.,  hath  proved  a  debt  under  the  ^^^  '^°*'*- 
said  commission  which  is  not  justly  due  to  the  said  G.  F. : 
And  whereas  the  major  part  of  the  commissioners  named 
and  authorised  in  and  by  the  said  commission  have,  upon 
our  representation,  agreed  to  institute  an  investigation 
upon  oath  into  the  validity  of  the  said  debt.  We  do  there- 
fore hereby  undertake  and  agree  to  pay  sucii  costs  and 
charges  as  the  said  commissioners  in  respect  of  the  said 
investigation  may  adjudge  to  the  said  G.  F. 

A.B. 
CD. 

s  2 
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Summons  You  are  hereby  required  to  attend  us  whose  names  are 
ditor  '  hereunto  subscribed,  or  the  major  part  of  tlie  conimis- 
wliose  sioners  named  and  authorized  in  and  by  a  commission  of 
oWected      bankrupt  awarded   and    issued,    and    now   in    prosecution 

to.(i)  against  J.  W.,  of,  &c.,  on  the day  of next,  at 

the  Court  of  Conniiissioners  of  Bankrupt  in  Basinghall 
Street,  London,  to  be  examined  upon  oath  touching  a 
certain  debt  of /.,  proved  by  you  under  the  said  com- 
mission, and  whether  tlie  said  debt  is  justly  due  or  not  to 
vou  from  the  said  bankrupt,  and  why  tlie  same  should  not 
be  expunged  from  the  proceechngs  under  the  said  com- 
mission. 


At,  &c. 
Memorandum.  —  Whereas  it  hath  been  represented 
to  us  whose  names  are  hereunto  subscribed,  (being  the 
major  part  of  the  conniiissioners  named  and  authorized, 
&c.)  by  A.  B.  and  C.  D.,  the  assignees  chosen  under  the 
said  commission  ('2),  that  a  certain  debt  jirovct!  under  the 
said  commission  by  G.  F.  is  not  justly  due  to  iiim  from 
the  saitl  bankrupt;  now  we  the  said  commissioners  having 
called  belbre  us  the  said  Ci.  !'.,  and  examined  him  upon 
oath  touching  liis  said  j)roof,  as  well  as  K.  S.,  a  witness,  to 
the  same  effect  (3);  and  having  also  examined  P.  D.  and 
K.  O.,  witnesses  brought  before  us  by  the  said  assignees (4- ), 
upon  their  respective  oaths  touching  the  validity  of  the 
said  debt  so  ]iroved  as  aforesaid  by  the  said  G.  F.,  we  the 

(1)  If  the  creditor  docs  not  at-  oixy  the  siiiiiinoiis,  tlicii  say,  "  Imv- 
tciul  the  suinriioiis,  the  hcrvice  of  iiig  ihdy  siiiuiiioned  the  snid  G.  V. 
it  must  hv  proved,  (as  ante,  '-'•IT.)  to  attend  us  this  day  at  eleven 
and  the  eoniniissioners  may  then  o'clock  in  the  forenoon,  at  the 
procccil  f.r  ;>rtr/r.  place   al)ove   mentioned,   in  order 

(2)  <^)r  "  l>y  W.  L.  and  M.  N.,  to  he  examined  tonchinj,'  his  said 
two  of  the  creditors  of  the  Haid  ddtt,  and  whether  tlie  same  wfts 
J.  VV,  who  have  respectively  proved  justly  dne  or  not;  and  he  havini; 
dehts  to  tli('  amount  of  '-'(>/.  and  nei'lec  ted  to  attend  such  sum- 
n[)wardi»."  moiis." 

(.")  Or  if  the  iredilnr  lUies  not         (  I )( )r  "  the  ireditors  aforesaid." 
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said  commissioners  are  of  opinion  that  the  said  debt(l)  is 
not  justly  due  from  the  said  bankrupt  to  the  said  G.  F. ;  and 
we  therefore  do  hereby  order  the  same  (2)  to  be  expunged 
from  the  proceedings  under  the  said  commission. 

J.  P. 

N.  C. 

W.  J.  L. 


These  are  all  the  meetitigs  of  the  commissioners  ischich  occur 
in  ordiiuay  practice ;  for  though  there  remains  another 
important  act  to  be  done  by  them,  as  far  as  respects 
the  banlmipt,  viz.  the  signi7ig  his  certificate,  thei'e  is 
seldom  a  meeting  held  for  this  express  purpose  ,-  but 
the  solicitor  waits  upon  them  separately  with  the  pro- 
ceedings  and  the  proper  documents  to  justify  them  in 
signiiig  it.  [See  post,  "  Certificate.")  There  is, 
however,  another  meeting  which  the  commissioners  are 
directed  in  one  case  to  hold  by  a  very  recent  order  of 
the  Lord  Chancellor  (ante,  lO*.),  and  that  is,  when 
there  has  been  previously  a  meeting  of  the  bankrupt's 
creditors  to  decide  upoji  the  composition  contract  under 
the  133rf  section  of  the  new  statute.  For  the  par- 
tiadars  of  this  meeting,  see  post,  "  Meetings  of 
Creditors,"  and  Vol.  7.  814.  There  are,  also,  oc- 
casionally special  meetings  held  for  the  proof  of  a 
debt  {3),  the  choice  of  a  new  assignee,  Sfc,  or  for  any 
other  purpose  that  may  be  ordered  by  the  Lord  Chan- 
cellor. At  all  such  meeti?igs  there  shoidd  be  a  me- 
morandxim  drawn  up  and  signed  by  the  commissio7iers 
of  what  was  done  at  it,  which  should  be  fled  with  the 
jvoceedings  ;  for  the  j)roceedings  are  now  in  most  cases 
the  only  legitimate  evidence  qfichat  the  commissioners 

(1)  Or  "that  only  part  of  the        (5)  In  this  case  ten  days'  pre- 

said  debt,  to  the  amount  of /.     vious  notice  must  be  given  in  the 

is  justly  due."  Gazette.     See  section  46. 

(2)  Or  "  the  residue  of  the  said 
debt." 

s   3 
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hai^  dune  in  the  hanknq)tci/ ;  and  are  indeed  the 
j)ecidiar  source  of  information  xdiich  {y^hcn  their  con- 
dtict  comes  iri  question  be/ore  hiin)  the  Lord  Chmicellcn- 
ahcaj/s  looks  to,  to  be  satisfied  whether  the  crnii- 
missioncrs  have  acted  rightly  or  not. 
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Besides  the  jmblic  and  private  meetings  of  the  commis- 
siunei'S,  there  may  be  7neeti?igs  of  the  creditors  called 
by  the  assignees,  for  various  purposes  connected  isoith 
the  administration  of  the  hankrnpf  s  property ;  —  these 
are  principally  to  assent  to,  or  dissent  from,  the  com- 
mencement of  a  S7iit  in  equity  —  the  compounding  a 
debt  due  to  the  bankrupt's  estate  —  or  the  submitting 
of  any  matter  to  arbitration  ;  the  assignees  having  no 
authority  of  themselves  to  do  any  of  these  matters 
'iXiithout  the  sanction  of  the  creditors,  or  {under  par- 
ticular circumstances)  of  the  commissioners.  A  meeting 
held  for  any  of  the  above  purposes  must  be  advertised 
twenty-one  days  previously  iii  the  Gazette ;  and  if 
one  third  in  value  of  the  creditors  do  not  attend,  the 
assignees  have  then  poiscer,  with  the  consent  of  the 
commissioners,  {testifed  in  writing  under  their  hands,) 
to  ftlfil  the  purpose  for  which  the  meeting  was  called. 
See  Section  88.,  and  see  Vol.  I.  324.  There  is, 
also,  another  meeting  of  creditors  directed  to  be  held 
by  the  ?iew  act,  for  the  purpose  of  deciding  upon  any 
offer  of  composition  made  by  the  bankrupt  to  the  credi- 
tors ;  in  this  case  nine  tenths  in  numbei'  and  value 
of  the  creditors  present  are  required  to  agree  to  the 
offer,  before  it  can  bind  the  rest. 

The  creditors   who   have   proved   their  debts   under  a  Advertise- 
commission  of  bankrupt  awarded  and  issued,  and  now  in  nieetinw  to 
prosecution,  against  J.  W.,  of,  &c.,  are  desired  to  meet  the  assent  to, 
assignees  of  the  estate  and  effects  of  the  said  bankrupt,  on  f^^j^^  ^j^^ 

,  the  — —  day  of  Marcli  instant,  at  eleven  o'clock  prosecu- 

iii  the  forenoon,  at  the  City  of  London  Tavern  in  Bishops-  ^[°i"j^,  " 

S    'i  equity. 
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gate  Street,  Lomlon,  for  the  j)urpose  of  ( 1 )  assenting  to,  or 
dissenting  from  the  said  assignees'  commencing  and  prose- 
cuting (o7-  "  drfcmlhi^")  a  suit  in  equity  against  A.  B.,  of,  Sec. 


Advertise-        The  creditors  who   have   proved   their  debts   under  a 

"^'^"5''  *„  commission    of  bani<runt,  &c.,  are  desired    to    meet    the 
meeting  to  . 

refer  an       assignees  of  the  said  bankrupt's  estate  and  effects,  in  order 

aeiion  ^^^  assent  to,  or  dissent,  from  the  said  assimiecs'  submitting 

[lending  to  .         .  '  .'         .  i  ?•  i  • 

arbitra-        to  arbitration  a  certain  action  now  depending  and  at  issue 

tion,  or  to    j,^  ijjj.  Majesty's  Court  of  King's  Bench,  wherein  the  said 

eompound  i--/y  i»ti        c    ^         -ii-i 

the  debt;     assignees  are  iihuntins,  and  A.  B.,  or,  Jsic,  is  deiendant;  or 

see  VoLl.    otherwise  to  compound   the  debt  for  which  the  said  action 

524.  .  . 

is  brought,  and  agree  with  the  saiil  A.  B.  respecting  the 
matters  in  (Hflerence  and  chsinite  between  the  said  assignees 
and  the  said  A.  B.,  in  such   manner  as  the  said  assignees 


hall  think  fit. 


When  the  mecliiig  takes  place  Jhr  cither  (f  the  above  pt/r- 
j)oscs,  there  should  be  a  memorandum  (as  /hllcnva)  dra-iVn 
up  and  signed  In/  those  creditors  prcsoit,  icho  agree  to 
the  matter  jnoposcd  to  he  done  by  the  assigneesy  in 
order  tojusti/jj  the  latter  in  doing  the  act  proposed. 

At,  &c.. 
Authority  Bf,  IT  itE.MKMiJF.nKn,  That  at  a  meeting  of  the  creditors 
Kiven  by  (,j-  J  \\\^  (,f^  i^c.,  a  bankrupt,  pursuant  to  notice  in  the 
to  asjii-*  London  Gazette  lor  that  piiipose  given,  it  is  agreed  by  us 
nces,  to  whose  hands  are  hereunto  .subscribed,  being  the  majority  of 
orTibmu'  iJ'*--  creditors  of  the  said  J.  W.  n..w  present,  (such  credi- 
ti)  arbitra-  tors  belli"  one-third  in  vahii-  ol  all  ihc  er(  (hlors  of  the  said 
tion,  &f.  j^  W .y  wlio  iiave  proved  debts  niiilci'  the  said  coiiiiiiission,) 
that  the  assignees  ol  the  estate  and  elfects  of  the  said  J.  W., 

(I)  Tlic  /)'"/i'«/«r  ;)»/r/»'w  (lor  criditorh    |)i(seiil    at    the  iiie«'ling 

wliich  the  ineetiii;^  is  railed)  should  will  be  bound  by  what  isdoiuMit  it ; 

alwavH   l)u  inserted   in   the   adver-  as  the  creditors  eannot  f,'ive  the  us- 

lisenient,    in    order    to    bind    the  si^^nees  n  f^rncrul  jiowcr   to   pro- 

aliinit  creditorH,     Kor  il"  the  ad-  seciifc-   suits,   or  refer   matters   to 

vrrtint-nient  i»  in  the  f^mrrnt  form  arbit ration  ;  see  Vol.  f.  727. 
whirh  n  rominonly  used,  only  llir 
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shall  and  may  liave  full  power  and  authority  to  compound, 
settle,  and  adjust  a  certain  debt  due  to  the  said  bankrupt's 
estate  from  A.  B.,  of,  &c.,  (1)  and  also  that  they,  the  said 
assignees,  shall  and  may  have  full  power  and  authority  to 
submit  to  arbitration  any  matter,  dispute,  or  thing  whatso- 
ever that  shcill  or  may  arise  between  the  said  assignees 
and  the  said  A.  B.,  on  account  of  the  said  bankrupt's  estate  ; 
and  also  that  the  said  assignees  shall  and  may  have  full  power 
and  authority  to  commence  and  prosecute  a  suit  in  equity 
against  C.  D.,  of,  &c.,  in  order  to  set  aside  a  certain  mort- 
gage, made  by  the  said  bankrupt  to  thesaid  C.  D. ;  and,  ge- 
nerally, to  do  every  lawful  act  and  acts  that  they  shall  think 
necessary,  or  shall  be  advised,  in  and  about  the  premises. 
[Signatures  of  the  creditors.)         G.  H. 

R.  N. 
&c.  &c. 


Whereas  notice  was  given  in  the  London  Gazette  of  Memo- 

the   7th   March    last  for   the  creditors   who    had    proved  ^^^JJ'^^J" 

their    debts    under    the    commission    of   bankrupt   lately  one  third 

awarded  and  issued  against  J.  W.,  of,  Sec,  to  meet  F.  F.  '"  ^'^'"^  ^^ 

.  the  cre- 

and  D.  C,  the  assignees  of  the  said  bankrupt's  estate  and  ditorswere 

effects,  on  the  28th  day  of  March  last,  at  twelve  o'clock  at  "»*  P^e- 

o         '  ^  ^  1-  c  1-1  sent  at  the 

noon,  at,  &c.,  in  order  to  assent  to,  or  dissent  rrom,  tlie  said  nieetin<T  • 

assignees  compounding  and  adjusting  a  certain  debt  owing  see  Vol.  I, 

to  the  estate  of  the  said  bankrupt,   from  A.  B.,  of.  Sec,  [or  "^ 

"  agreeing  and  making  an  end  of  the  snit  in  Chancery  brought 

hi)  the  said  assignees  against  G.  F.^  of,  c^c-"]     And  whereas 

one  third  in  value  of  the  creditors  of  the  said  J.  W.  did  not 

attend  at  the  time  and  place  aforesaid ;  Now  we,  the  major 

part  of  the  commissioners  in  the  said  commission  named, 

upon  good  and  sufficient  proof  before  us  this  day  had  and 

taken,   that  the  said  assignees  did  duly  attend  at  the  time 

and  place  above  mentioned,  and  that  one  third  in  value 

of  the  said  creditors  did  not  attend  at  such  time  and  place, 

(l)   There   must   be    a   special    composition;   sec  note,  ante,  and 
power  I'or  every  suit,  reference,  or     Vol.  I.  727. 


-'66 


.mei:tinc;s  or  cnEurrous. 


do  liereby  testily  our  consent,  under  our  hands,  that  the 
said  l'\  F.  and  1).  O.  may,  it' they  think  lit,  compound  and 
adjust  such  debt  [c/r,  "  agree  and  make  an  end  of  the  said 
^iiit"'].     Given  under  our  hands  this day  of 

1827. 

J.  P. 
N.  C. 
W.J.L. 


Ailvertise- 
niciit  of 
lir>t  iiicet- 
iii;;  of  cre- 
ditors to 
(Iccidc 
upon  ac- 
ceptini; 
the  coiii- 
position  ; 
see  Vol. I. 
81.".  ct  SCf/. 

Advertisc- 
iiicnl  for 
the  se- 
cond 
meeting. 


Composition  Contract. 

TiiL  creditors  who  have  proved  their  debts  mider  a 
commission  of  bankrupt  awarded  and  issued,  and  now  in 
prosecution  against  J.  W.,  of,  ike,  arc  desired  to  meet  on 
the  'Jd  day  of  April  next,  at  eleven  o'clock  in  the  fore- 
noon, at  the  London  Coffee  House,  Ludgate  Hill,  London, 
to  decide  upon  accepting  or  refusing  any  offer  of  com- 
position then  and  there  to  be  made  to  them  by  the  said 
bankrupt  or  his  friends. 

lAs  bc/urc.l;  —  to  decide  upon  accepting  or  refusing  such 
ollijr  of  composition  as  was  nuide  by  the  said  bankrupt, 
and  by  A.  li.,  of,  &c.,  one  of  the  friends  of  the  said  bank- 
rujjt,  to  the  creditors  assembled  at  a  mei;ting  held  at  the 
London  Coffee  House  aforesaid,  on  the  3d  day  of  April 
instant. 

Thac  must  he  t-iictilij-onc  ddijs  iioficr  oj  each  of  these 
vicrtiiigs  given  in  the  (iiizrtti;  the  first  (fxdtieh  mttst 
not  l)e  held  before  the  banlnvpt  has  jiasscd  his  last 
I  xdviindtion  .  and  hij  a  recent  mder  of  the  lyord 
Chancellor,  the  solicitor  is  rapiired  to  take  a  ynittute 
of  the  navies  of  the  creditors  jnesentj  and  of  the  amount 
(f  their  sneral  debts,  distinguishing  such  as  shall  assent 
to  the  eomjiosition.  The  second  meeting  is  ordered  to 
be  held  befne  the  commissioners,  icho  are  directed  to 
inquire  xchether  the  rer/nisites  of  the  act  (f  parliament 
have  been  dull/  juiformed,  and  to  cert  if/  the  same  to 
the  Lord  VhaneeU(n\    together  \\:ith   the  proceedings 


ttoii  con- 
Iract. 
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iiohich  have  taken  -place  at  the  second  meeting.  The  Compusi- 
commissioners  must  also  state  in  their  certificate  "ixthat 
jrroportioni  in  number  and  value,  the  creditors  assent- 
ing to  the  composition  bear  to  the  creditors  who  have 
proved  debts  to  the  amowit  of  20/. ;  and  also  whether 
any  sale  has  been  made  of' the  bankrupts  estate. 


At,  &c. 

Be  it  remembered,  that  at  a  meeting  of  tlie  creditors  Mcmo- 

of  J.  W.,  of,  &c.,  against  whom  a  commission  of  bankrupt  'i^'^^""  o* 

'      '  '     °  .  .  .  '      tlie  first 

hath  been  lately  awarded  and  issued,  and  is  now  in  prose-  meeting. 

cution,  held  on  the  day  and  year  and  at  the  place  above  ^'^ 
mentioned,  pursuant  to  notice  in  the  London  Gazette  for 
that  purpose  given,  we  whose  names  are  hereunto  sub- 
scribed (being  nine  tenths  in  number  (2)  of  the  creditors 
assembled  at  such  meeting  who  have  proved  debts  to  the 
amount  of  20/.  and  upwards,  and  being  also  nine  tenths 
in  value  of  the  creditors  so  assembled  who  have  proved 
debts  under  the  said  commission,)  have  agreed  to  accept  an 
offer  of  composition  made  to  us  this  day  by  the  said  bank- 
rupt and  A.  B.,  of,  &c.,  as  follows ;  that  is  to  say,  that  the 
said  bankrupt  and  A.  B.  shall  give  to  all  the  creditors  who 
have  proved  debts  under  the  said  commission  their  joint  and 
several  promissory  notes,  payable  in  six  months  from  the 
date  hereof,  for  securing  all  the  said  creditors  respectively 
a  composition  of  10.<«.  in  the  pound,  upon  the  amount  of" 
their  several  and  respective  debts. 

(Signatures  o/  creditors. ) 


At,  &c. 

Be  it  remembered,  that  at  a  meeting  of  the  creditors  Memo- 

of  J.  W.,   of,  &c.,    against    whom,    &c.,    held  bclbre   us  '■'»"^"V'  ""^ 
"  second 

(1)  At  the  first  meeting,  a  mi-  (2)  Any  creditor  whose  deht  is 

Mutc  must  he  taken  bj'  llie  soli-  Mow  20/.  is  not  to  he  reckoned  in 

citor  oi'  the  creditors  present,  lic.  number,  but  only  in  vaUie. 
as  belore  mentioned. 
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Compost-     whose  names  are  hereunto  subscribed,  (being  the  major  part 

Hon  con-  .-    \  •     •  •  i  i        i  •  i  •     •  i 

trnct  ^^  ^''^'  conimissioiiers  ni  and  by  tlio  said  coiinnission  named 

— ■_ —      and  autlioiised,)  on  the  day  and   year   and  at  the   place 

bcin"  held  ^^^^"^  mentioned,  pursuant  to  notice  in  the  London  Gazette 

pursuant      for    that   purpose    given,  it    is    agreed   b}'  nine   tenths   in 

5^. ,    V        number  of  the   creditors    now   present  who  have   proved 
h<luoii  s  '  '  ^ 

General  debts  to  tlie  amount  of  20/.,  (they  being  also  nine  tenths  in 
Order.  value  of  all  the  creditors  so  assembled  who  have  proved 
debts  under  the  said  commission,)  that  an  offer  of  com- 
jiosition,  made  by  the  said  bankrupt  and  A.  B.,  on  the 
3d  day  of  April  instant,  to  secure  to  all  the  creditors  who 
have  proved  debts  under  the  said  connnission  the  sum  of 
10.?.  in  the  pound  on  their  several  and  respective  debts,  by 
the  joint  and  several  promissory  notes  of  the  said  bankrupt 
and  the  said  A.  B.,  shoukl  be  accepted  on  the  part  of  the 
said  creditors.  We,  therefore,  the  said  commissioners,  have 
duly  certified  such  offer  of  composition  and  such  agreement 
as  aforesaid  to  the  Right  1  Jonouiable  the  Lord  Chancellor, 
as  well  as  certain  other  matters  ajipertaining  thereto,  which 
we  are  required  to  certify  by  his  Lordship's  general  order. 

G.  G. 

]\L  M. 

N.N. 


The  cerlificalc  of  the  cotiintissiofwrs  mm/  be  asfoUaivs  :  — 

To    the    Uight   Honourable  John   Karl  of  Eldon, 
Lord  High  Chancellor  of  Great  Britain. 
Certificate        W'l;,   whose  names  and  seals  arc   lirn-inito   subscrihi-d 
"      'H         and  set,  bein<r  the  maior  pan  of  llu-  eoiiiiiiissioners  nanu-d 

C'UIDIIIIS-  ,  . 

sioiiers  a*     and    milhori/ed    in    and    by    a    connnission    of   bankrupt, 
'"         .       awarded  ami  issued  a^^ainst  J.  \\'.,  of,  8:c.,    do  Ik  rebv  (in 

COIII|)OSI-  '^  _  •■     ^ 

tioii  con-     pursuance  of  your   Loi'dship's  older,   bearing  date  on   or 

^''"^''  about  the  27lh  day  of  .Jinie   1H2()),   humbly  certily  to  yoiu* 

Lordship,  that,  after  the  said  .1.  W.  had    duly  passed   his 

last  examinalion  before  theujajor  part  of  the  connnissioners 

in  the  said  ('oinniission    named    .nid    aiillioi  iscd,  a    tne(  ting 
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of  the  creditors  of  the  said  J.  W.  (whereof  and  of  the  pur-   Coviposi- 
port  whereof  twenty-one  days'  previous  notice  was  given  in  //^^/^°"" 

the  London   Gazette),  was  held  on  the  3d   day  of  April 

instant,  at  the  London  Coffee  House,  Ludgate  Hill,  Lon- 
don, to  decide  upon  accepting  or  refusing  an  offer  of  com- 
position then  and  there  intended  to  be  made  by  the  said 
bankrupt,  or  his  friends :  and  that  at  such  meeting  an  offer 
was  made  by  the  said  bankrupt,  and  by  A.  B.,  of,  &c.,  a 
friend  of  the  said  bankrupt,  to  give  their  joint  and  several 
promissory  notes  to  all  the  creditors  of  the  said  bankrupt, 
payable  in  six  months  from  the  time  of  holding  such  meet- 
ing, in  order  to  secure  the  creditors  of  the  said  bankrupt  a 
composition  of  10s.  in  the  pound  upon  their  several  and 
respective  debts ;  and  that  nine-tenths  in  number  of  the 
creditors  assembled  at  such  meeting  who  had  proved 
debts  to  the  amount  of  20/.  and  upwards,  and  nine-tenths 
also  in  value  of  the  creditors  so  assembled  who  had  proved 
debts  to  any  amount,  agreed  to  accept  such  offer.  And 
we  further  humbly  certify  to  your  Lordship,  that  another 
meeting  (of  which  a  similar  notice  was  duly  given  in  the 
London  Gazette)  was  also  held  on  the  27th  day  of  April 
instant,  at  the  court  of  commissioners  of  bankrupt,  in 
Basinghall  Street,  London,  before  us  whose  names  are 
hereunto  subscribed,  for  the  purpose  of  deciding  upon  such 
offer  of  composition  so  made  as  aforesaid  ;  at  which  last 
meeting  we  the  said  commissioners  did  proceed  to  inquire, 
by  deposition  of  witnesses,  and  other  evidence,  whether 
the  requisites  of  the  statute  made  and  now  in  force  con- 
cerning bankrupts  were  before  then  duly  performed ;  and 
that  it  appeared  to  us,  after  making  such  enquiry,  that  the 
requisites  of  the  said  statute  were  duly  performed  previous 
to  such  last  meeting.  And  we  further  certify  to  your  Lord- 
ship, diat  at  such  last  meeting  nine  tenths  in  number  of 
the  creditors  then  present  who  had  proved  debts  to  the 
amount  of  20l.  and  upwards,  being  also  nine  tenths  in 
value  of  all  the  creditors  so  present  who  had  proved  debts 
to  any  amount  under  the  said  commission,  agreed  to  ac- 
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Coiiipofi-      copt  such  offer  ot  composition  so  made  as  aforesaid  ;  and 
tract  ^^^^^  ^'^^  creditors  who  did  so  assent  to  such   composition 

were  forty-five  in  number,  and  that  their  debts  proved  under 

the  saiti  commission  amount  to  the  sum  of  9500^  4'5.  6d.; 
and  that  the  number  of  all  the  creditors  who  have  proved 
debts  to  the  amount  of  20/.  and  upwards  is  tbrty-ei<^iit,  and 
that  the  amount  of  tiieir  debts  so  proved  is  1073/.  105.  9d. 
And  we  further  certify  to  your  Lordship,  that  no  sale  (1) 
has  yet  been  made  ot"  any  })art  of  the  said  bankrupt's  estate 
or  effects.  In  witness  whereof  we  have  hereunto  set  our 
hands  and  seals,  this  30th  day  of  April,  in  the  year  of  our 
Lord  1827. 

G.  G.      (L.s.) 
M.M.     (L.s.) 
N.N.      (L.s.) 
.Signed  and  sealed  by  the  three  last- 
named  commissioners,  in  the  pre- 
sence of 

W.  S.  (2) 

We,  the  creditors  of  the  above-named 
J.  W.,  whose  names  and  marks  are 
fjereunto  subscribed,  do  hereby  testify 
and  declare,  that  we  iiave  accepted  the 
offer  mentioned  in  the  above  certificate, 
and  tiial  we  have  no  objection  to  the 
conunission  a/^ainst  him  buin^  super- 
seded. 

(Sii^tialmrs  (tin/  del  its  o/'rndifors.) 

(1)  'I'liis  inust  lie  stated  ucconl-  soim-  ricik  <>(  tin;  solicitor,  or  by 
inn  ^"  '^'*^  '"''•  ''•*'  ""■!">i-'iij;t'r  to  till-  commission, 

(2)  The  si^hiitiircs  of  the   com-  or    some    clerk    of   the    coinmis- 
Miis«ioneri    shoiilil   l)e   attested   by  .sioner^. 

the  bolicitur  tu  the  cummibbion,  or 
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OF  THE  CERTIFICATE.  — (Sec  Vol.  I.  Chap.  M.) 


To  the  Right  Honourable  the  Lord  High  Clian- 
cellor  of  Great  Britain. 

We,  whose  names  and  seals  are  hereunto  subscribed  Form  of 
and  set,  being  the  major  part  of  the  commissioners  named  [jj^^.^^^g'^' 
and    authorised    in    and    by  a   commission    of  bankrupt 
awarded  and  issued  against  J.  W.,  of,  &c.  (1),  [as  described 
in  the  commission,']  bearing  date  at  Westminster  the  2d  day 
of  March  last,  directed  to  us,  together  with  W.  W.  and 
E.  J.,  esquires,  do  humbly  certify  to  your  Lordship,  that 
the  major  part  of  the  commissioners  by  the  said  commission 
authorised,  having  begun  to  put  the  said  commission  into 
execution,  did  find  that  the  said  J.  VV.  became  a  bankrupt  Adjudica- 
since  the  2d  (2)  day  of  May  1825,  and  before  the  date  and  *'''"• 
suing  forth  of  the  said  commission,  within  the  true  intent 
and  meaning  of  the  statute  made  and  now  in  force  concern- 
ing bankrupts,  and  did  thereupon  declare  and  adjudge  him 
bankrupt  accordingly.     And  we  further  humbly  certify  to 
your  Lordship,  that  the  said  J.  W.  being  so  declared  a 
bankrupt,  the  major  part  of  the  commissioners  by  the  said 
commission  authorised,  pursuant  to  the  directions  of  the 

(l)  In  the  case  of  a  joint  com-  parate  creditors;   and  B,,  in  like 

mission  against  partners,  they  may  manner,  from  the  aggregate  of  the 

either  have  a  joint  certificate — or  joint    creditors    and    his  separate 

each  partner  may  have  a  separate  creditors.     And    the  same  is  the 

certificate  —  which  last  proceeding  practice,  where  joint  creditors  are 

is  the  more  conmion  practice.     In  permitted    to  prove  under  a    se- 

that  case,  the  joint  creditors  and  the  parate  commission, 
separate  creditors  of  each  partner,        (2)  The   day  when  the  6  G.  4. 

must  be  summed  up  together;  as  c.  16".   received   the   royal   assent, 

if  A.  and  B.  are  partners,  then  A.  from  which    time  it  was  declared 

must  obtain    his    certificate    from  to  take  effect  as  far  as  regarded 

four  fifths,  or  three  fifths,  (as  the  the  certificate;  sec  the  last  section 

case  may  be,)  of  the  total  of  the  of  the  act. 
joint   creditors    and   his   own   sc- 
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act  of  parliament  made  in  the  sixth  year  of  the  rejf^n  of  his 
present  Majesty,  intituled,  "  An  Act  to  amend  the  Laws 
Notice  in  relatlnjr  to  Batikrupts,"  did  cause  notice  to  be  given  and 
zctte."  published  in  the  London  G  a  zd  f  c  v^  s\ich  commission  being 
issued,  and  of  the  times  and  place  of  three  several  meetings 
of  the  said  conmiissioners,  within  forty-two  days  next  after 
such  notice  (the  last  of  which  meetings  was  appointed  to 
be  on  the  forty-second  day),  at  which  time  the  said  J.  W. 
was  required  to  surrender  himself  to  the  said  commis- 
sioners named  in  the  said  comhiission,  or  the  major  j>art 
of  them,  and  to  make  a  lull  disclosure  and  discovery  of 
his  estate  and  effects;  and  the  creditors  of  the  said  J.  W. 
were  desired  to  come  preparcti  to  prove  tl)eir  debts,  and 
to  assent  to  or  dissent  from  the  making  this  certificate. 
Meetings  And  we  further  humbly  certify  to  your  Lordship,  that  such 
three  several  meetings  of  the  major  part  of  the  connnissiouers 
by  the  said  commission  authorised,  were  had  pursuanttosuch 
notice  so  given  and  j)ublished,  and  that  at  one  of  those  meet- 
Biiiiknipt'g  ings  the  said  J.  \V.  did  surrender  himself  to  the  major  part  of 
burreiulcr.  ^^^^  ^.^j^j  commissioners  by  the  said  conuiiission  authorised, 
and  did  sign  and  subscribe  such  surrender,  and  ditl  submit 
to  be  examined  from  time  to  time  upon  oath,  by  and  before 
the  major  part  of  the  said  couunissioners  by  the  said  com- 
mission authorised,  and  in  all  things  to  conlbrm  to  the  said 
statute    made    and    now    in    force    concerning    bankrupts. 

Last  ex-       And   wl-  furtlu-r  humbly  tL-rlify  to  your  Lordship,    that  at 
animation.  ■  i      i  '      •   '  .  ,     ,       , 

tlie    last   ot   the   said    tlirie   meetings   [or,   //    //ic   htst   ex- 

amination  nas  (idjourntd^   I  lien  sai/,   "  o«  ///<■  dai/  of 

/r/.v/,   to  ii:Jiich  ddij  the  lint  of  the  three  nieefinu;s  was 

adjourned"']  the  said  J.  W .  linished  his  examination  before 
the  major  part  of  the  said  commissioners  by  the  said  com- 
mission suithorised,  according  to  the  directions  of  the  said 
stJitute,  and  upon  such  his  examination  made  a  full  dis- 
closure unii  discovery  of  his  estate  and  eflecls,  and  in  all 
Bonk-  things  conformed  liimseU  to  the  said  statute  made  and  now 

Jvi'rmifv  '  '"  force  concerning  bankrupts ;  and  there  doth  not  ajij)ear 
to  us  any  reason  to  doubt  of  the  truth  of  such  discovery, 
or  lli.it  thr  same  i^  not  a  hill  discovery  of  nil  the  estate  and 
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effects  of  tlie  said  J.  W.  And  we  further  humbly  certify  Signatures 
to  your  Lordship,  that  the  creditors,  whose  names  or  marks  ^■.^^^' 
are  subscribed  to  this  certificate,  are  full  four  parts  in 
five  (1)  in  number  and  value  of  the  creditors  of  the  above 
named  J.  W.  who  are  creditors  for  not  less  than  20/.  re- 
spectively, and  who  have  duly  proved  their  debts  under 
the  said  commission;  and  that  it  doth  appear  to  us,  by 
due  proof  by  affidavit  in  writing,  that  such  several  sub- 
scribing creditors,  or  some  person  by  them  respectively  duly 
authorised  thereunto,  did,  before  our  signing  hereof,  sign 
this  certificate,  and  testify  their  consent  to  our  signing  the 
same,  and  to  the  said  J.  W.  having  such  allowance  and  be- 
nefit as  by  the  said  act  are  allowed  to  bankrupts,  and  to  the 
said  J.  W.  being  also  discharged  from  his  debts,  in  pursuance 
of  the  same  act.  In  witness  whereof  we  have  hereunto  set 
our  hands  and  seals,  this  5di  day  of  April,  in  the  8th  year 
of  the  reign  of,  &c.,  and  in  the  year  of  our  Lord  1827. 

(2)  J.  P.  (L.S.) 

N.  C.      (L.  s.) 
W.J.L.  (L.s.) 
Signed  and  sealed  by  the  said  com- 
missioners, in  the  presence  of 

\V.  Stevens.  (S) 

We,  the  creditors  (4)  of  the  above  named 
J.  W.,  whose  names,  or  marJcs,  are  here- 

(l)  Ifthe  creditors  sign  the  certi-  a  fraction  of  a  flirthing,  the  whole 
ficate  within  six  calendar  months  farthing  ought  of  course  to  be  in  the 
from  the  Uist examination,  the num-  sum  of  those  who  sign  the  certifi- 
bcr  must  be  four  fifths  ;  after  six  cate;  —  as  if  the  debts  proved  are 
months,  it  must  be  three  fifths  in  5000/.  Os.  0\d.  and  the  amount  of 
number  and  value,  or  nine  tenths  in  the  debts  of  tiic  creditors  who  sign  is 
number  only,  5e6<io«  122.  When  only  5000/.,  it  will  not  be  sufficient, 
there  is  a  fraction  in  the  number  of  (2)  See  Vol.  I.  Chap.  14.  Sect.  2. 
creditors,  one  more  for  the  fraction  The  commissioners  should,  strictly, 
must  sign;  as  if  the  number  of  ere-  be  together  when  they  examine 
ditors  is  twenty-one,  and  the  pro-  the  certificate,  as  many  import- 
portion  of  three-filths  is  required,  ant  questions  of  law  arise  upon 
then  (as  three-fifths  of  twenty-one  the  legality  of  the  signatures  of 
is  twelve  and  three  fifths)  thirteen  the  creditors.  But  it  is  the  ge- 
creditora  nnast  sign.  Ami  so  in  the  neral  practice  to  carry  the  pro- 
calculation  of  the  value,  if  there  is  cecdings    and    the    certificate    to 

(3)  Sec  note,  p.  27'}.  (4)  Sec  note,  p.  274. 

VOL.  ir.  T 
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uiuler  subscribed,  ilo  hereby  testify  and 
declare  our  consent,  that  the  major  part  of 


one  commissioner,  who  carefully 
examines  it  and  signs  it ;  and  thtii 
tlic  others  sign  upon  tlic  credit  and 
authority  ol"  the  first.  Tlie  ex- 
amination of  the  certificate,  where 
the  creditors  are  very  numerous, 
Mr.  Christian  justly  ohserves,  is  a 
laborious  taik.  'i"o  facilitate  this 
performance  of  their  duty,  lie  re- 


commends that  the  solicitor  (<iioul(l 
prepare  a  correct  list  of  all  the 
crctlitors  above  '_'o/.  from  the  pro- 
ceedings, beginning  at  either  end, 
to  be  numbered  in  the  margin, 
with  acolunm  for  the  debt  proved, 
and  another  colunni  repeating  the 
sum  when  they  have  signed  the 
certificate.     Thus : 


£. 

s. 

d. 

£. 

s. 

d. 

John  Johnson 

575 

17 

fy 

515 

17 

5 

William  Wilson  and  Co. 

— 

— 



81.- 

7 

6 

James  .lackson 

G') 

I'J 

G 

05 

19 

6 

Rirhard  Richardson 

'_'S 

— 

— 

L'S 

— 

— 

Andrew  Andrews 

1  •_',-; -1 

IJ 

s 

1  'J.-l 

1-1 

8 

£\90i 

11 

7 

ii747 

19 

1 

Such  a  list,  indeed,  is  directed  by 
a  fieueral  Unler  ot  Lord  Kldon's 
to  be  kept  by  one  of  the  conwnis- 
sioners,  and  when  made  up  to  be 
signed  by  all  three;  \  ol.  I.  57'. 
One  conunissioner  may  then  look 
over  the  proceedings,  and  call  the 
name  and  sum  proved,  while  an- 
other holds  the  list  and  licks  them 

February  2.  1827 

3.  February  21.  1827 

1.         March  3.  1K27 

So  that  when  the  affidavits  of  the 
creditors*  signatures  are  read,  by 
metuis  of  the  figures  5.  5.  and  1. 
the  name  is  easily  found  in  the 
libt;  and  by  making  a  cross  iu  the 
former  mark  thus  y<,  the  whole  is 
expeditiously  done;  but  without 
these  corresponding  numbers  to 
the  signatures  of  ihe  certificate, 
much  time  would  be  lost  in  finding 
where  Andrew  Aiulrtns  staiidh  in 
the  former  list,  and  so  of  every 
other  name. 

(3_)  The  signal ureH  of  the  com- 
niissionerft  must  Ite  attested  by  the 
solicitor  to  the  conunisHion,  or 
some  clerk  of  the  solicitor,  or  by 
the  iiieHnrngrr  to  the  couunissiou, 
or  some  clerk  ofthcconnnibhioncrji; 
*ec  Vol.  I.  '■.T3. 


oH'if  they  both  correspond.  Thus: 

V  'l, 

V  2,  c"VC. 

The  signature  of  each  creditor 
to  the  certificate  should  have  also 
the  same  ninnbcr  set  against  it,  to 
correspond  with  the  number  af- 
fixed to  his  name  in  the  list. 


£. 

s. 

d. 

Andrew  Andrews 

)  231 

14 

8 

Richard  i^ichardson 

28 

— 

— 

John  Johnson 

575 

17 

5 

(l)  The  creilitors  should  not  n'\>^n 
the  lertiticate  before  the  baukru|)t 

|)asses  his  last  examination,  t>r  the 
.ord  Chancellor  will  disallow  it; 
see  \  ol.  I.  .';(;.';.  'J'he  creditors 
must  write  op|iosite  their  names 
the  day  and  year  wlien  they  sign 
it ;  for  that  must  lie  sworn  to  by 
the  person,  who  makes  the  affidavit 
that  lie  saw  them  sign.  Ibid.  .'iM. 
Any  cre»litor  may  authori/e  an 
agent  to  sign  n)r  him  by  power  of 
attorney,  provided  he  is  rxpms/y 
authorized  in  the  jiower  to  sign 
the  certificate ;  but  a  f'intrni  |>ower 
to  receive  debts  and  give  releases 
and  discharges  is  not  sufficient. 
I  (.'hrist.  n.  L.  337.  One  partner 
may  sign  for  himself  and  his  co- 
l)arlners;  see  \'ol.  I.  5GC>. 
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the  commissioners,  by  the  above  men- 
tioned commission  authorized,  may  sign 
and  seal  the  certificate  above  written ;  and 
that  the  said  J.  W.  may  have  such  allow- 
ance and  benefit  as  are  given  to  bankrupts 
by  the  act  of  parliament  made  in  the  sixth 
year  of  the  reign  of  his  present  Majesty, 
intituled,  "  An  Act  to  amend  the  Laws 
relating  to  Bankrupts,"  and  be  discharged 
from  his  debts  in  pursuance  of  the  same  act. 
\_Credit(yrs^  signatures,  S^c.'] 


£. 

s. 

Feb.  1.  1827 

A. 

B. 

150 

6 

Feb.  6.  1827 

C. 

D. 

71 

17 

March  6.  1827 

E. 

F. 

59 

2 

—  &c. 


Certificate  ischerc  the  Bankrupt  surrenders  under  order  for 

Time. 

\_As  in  the  last  precedent,  to  the  words  "  to  be  onthcfortrj-  Wliere 

second  day"  inclusive:   then  continue  thus:']    But  by  your  render  is 

Lordship's  order,  bearing  date  the day  of last,  under  an 

the  time  for  the  said  bankrupt's  surrenderinjr  and  finishing  f.      '  ^^ 

^  _  ^  &   tune. 

his  examination  was  enlarged  for  forty-nine  days(l);  at 
which  time  the  said  J.  W.  was  required  to  surrender  himself 
to  the  commissioners  in  the  said  commission  named,  or  to 
the  mojor  part  of  them,  and  to  make  a  full  disclosure  and  dis- 
covery of  his  estate  and  effects;  and  the  creditors  of  the  said 
J.  W.  were  desired  to  come  then  prepared  to  prove  their 
debts  and  to  assent  to  or  dissent  from  our  making  this  cer- 
tificate. And  we  further  humbly  certify  to  your  Lordship, 
that  such  several  meetings  of  the  major  part  of  the  commis- 
sioners by  the  said  commission  authorized  were  had,  pur- 
suant to  such  notice,  and  to  the  said  order  of  your  Lord- 
ship ;  and  that  the  said  J.  W.  on  the day  of • 

(1)  The  time  may  now  be  en-     as  the  Lord  Chancellor  shall  think 
larged  from  time  to  time,  as  often     fit,  6  G.  ^.  Chap.  ic.  Sect.  1 1.". 

T  2 
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last  (beiiif^  the  forty-ninth  day  of  the  enlarged  time  under 
your  Lordship's  order  as  aforesaid)  did   surrender,  &c. 

[^aiul  so  go  on  lu  the  conclusion  of  the  last  precedent.'] 


Form  of  a  Certificate  ischcrc  onlij  one  Creditor  above  20/.  had 
proved  under  the  Commission. 

To  the  Right  Honourable,  &c. 

Where  We  whose  names  and  seals  are  hereunto  subscribed,  &c. 

°"  ditor^     I- "5  in  the  first  precedent  to  the  end  of  the  statement  of  the 

above  hanhitpfs  conformity.']     And   we  further   humbly  certify, 

has       jjjj^j  jjj^^  creditor  whose  name  is  subscribed  to  this  certifi- 
proveu. 

cate    is    the   only  creditor    of    the    above-named   J.  W., 

whose  debt  amounts  to  not  less  than  the  sum  of  twenty 
pounds,  and  who  has  duly  proved  liis  tlebt  under  the 
said  commission  ;  and  that  it  doth  ajipear  to  us  by  due 
proof,  by  aflidavit  in  writing,  that  such  subscribing  cre- 
ditor did,  before  our  signing  thereof,  sign  this  certificate, 
and  testily  his  consent  to  our  signing  the  same,  and  to  the 
said  J.  W.'s  having  such  allowance  and  benefit  as  by  the 
said  act  are  allowed  to  bankrupts,  and  to  the  said  J.  W.'s 
discharge  in  pursuance  of  the  said  act.  In  avitness 
w  hereof,  we  the  major  part  of  the  commissioners  in  the  said 
commission  named,  have  hereunto  set  our  hands  and  seals 

this  day   of in  the  year  of  our   Loril   1827. 

[7V^  l)c  sctdtd  and  attested  as  hfore.] 
I  the  :il)<)vt!-named  W.  H.,  whose  name  is 
hereunto  suijscribcd,  do  lu  irby  testily  and 
declare  my  consent,  that  the  major  part  of 
the  said  commissioners  by  the  abovc-nun- 
tioned  conmiission  authorized  may  sign  and 
seal  the  certificate  above  written  ;  and  that 
the  said  J.  W.  nuiy  have  such  allowance 
and  bencrfit  as  are  given  to  bankrufils  by 
the  act  of  parliament  above  mentioned,  and 
Ix- discharged  from  his  debts  in  pursiumcc 
(if  ilic  s.unc  .'id. 

•JMh   l"..|.riiary,   IS'JT.  (   W.  I'-.   |  Tr^.C/.   lOs. 
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Supplemental  Cerlificaic  ( 1 ),  'where  the  former  has  been  sent 
back  upon  Petition^  for  the  Commissioyiei'S  to  recertfy.  — 
See  Vol.  I.  574-.  578. 

We,  whose  hands  and  seals  are  hereunto  also  subscribed,  Supple- 
being  the  major  part  of  the  commissioners  in  the  above  "g^jj^^^^jg 
certificate  named,  do,  by  way  of  supplement  to  the  above 
certificate,  further  humbly  certify  to  your  Lordship, 
that  it  appears  to  us  that  at  the  time  the  above  certificate 
lay  before  your  Lordship  for  confirmation,  M.  R.  preferred 
his  petition  to  your  Lordship  in  the  matter  of  the  said 
banki-uptcy,  praying,  amongst  other  things,  to  be  permitted 
to  prove  his  debt  under  the  said  commission,  and  that  he 
might  be  at  liberty  to  assent  to  or  dissent  from  the  allow- 
ance of  the  said  certificate;  and  your  Lordship  was  pleased 
to  order  that  the  said  petitioner  might  be  at  liberty  to 
prove  his  said  debt  under  the  said  commission,  and  also 
that  the  petitioner  should  be  at  liberty  to  assent  to  or 
dissent  from  the  allowance  of  the  said  certificate ;  and,  for 
that  purpose,  that  the  said  certificate  should  be  referred 
back  to  us,  the  major  part  of  the  said  commissioners,  that 
we  might  review  the  same.  Now  we  do  hereby  humbly 
certify  to  your  Lordship,  that  we  have,  in  obedience  to  your 
Lordship's  said  order,  taken  the  proof  of  the  said  peti- 
tioner's debt,  and  have  also  taken  the  proof  of  the  debts 
of  several  other  creditors  under  the  said  commission,  and 
that  we  have  likewise  reviewed  the  above  certificate;  and 
that  the  creditors,  whose  names  or  marks  are  subscribed 
to  this  supplemental  certificate,  together  with  the  other 
creditors  who  have  before  subscribed  their  names  to  the 
above  certificate,  are  full  four  parts  in  five  in  number  and 
value  of  the  creditors  of  the  above-named  J.  W.,  whose 
debts  amount  to  not  less  than  20/.  respectively,  and  who 
have  duly  proved  their  debts  under  the  said  commission ; 
and  that  it  doth  appear  to  us,  by  due  proof  by  affidavits  in 

(1)  This  certificate  is  written  at  the  bottom  of  the  other. 
T  3 
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writing,  that  sucli  several  subscribiii":!;  creditors,  or  some 
person  by  them  respectively  authorized  thereunto,  did,  be- 
fore our  signing  and  sealing  hereof,  sign  the  above,  as  well 
as  this  supplemental  certificate,  and  testify  their  consent  to 
our  signing  and  sealing  the  same,  and  to  the  said  J.  W. 
having  such  allowance  and  benefit  as  by  the  act  of  parlia- 
ment in  the  above  certificate  mentioned  are  allowed  to 
bankrupts,  and  to  his  having  his  discharge  in  pursuance  of 
the  said  act.     In  witness,  &c. 

(L.  S.) 
(L.  S.) 
(L.S.) 

We  the  cretlitors  of  the  above-named 
J.  W.,    whose  names  or   marks   are 
hereunto    subscribed,    do,    6:c.     [as 
before.'} 
[^Signatures  of  creditors  caul  dates.'] 


Certificate  in  covipliance  Xiif/t  the  Order  viade  hij  Lord  Chan- 
cellor Apsleij.  —  See  ante,  page  85.  (I) 

To  the  Right  Honourable,  &c. 

Certificate       We,  whose  names  and  seals  are  hereunto  subscribed  and 

111  com-       gg»    beirm  the  major  part  of  the  connnissioneis  named  and 

jiliiincc  'ft  J      I 

vsitli  Lord   authorized,  iscc.  do  iiu.mcly  cektity  to  your  Lordship,  (in 

A()sley'b      pursuance  of  an  order  of  the  lligiit  IJonoiuable  the  Lord 
order.  '  . 

High  Chancellor,  bearing  date  on  or  about  the  M-tli  day 

of  Jubritarij  in  the  year  of  t)ur  Loid  1771-,)  that  the  said 

J.  W.  was,  at  the  lime  of  iiis  bankruptcy,  in  partnership 

with  one  A.  K.   in  the  trade  or  business  of  a  shoemaker, 

and  that  the  said  partnership  is  still  subsisting  [o/,    "  that 

the  same  xuas  Jinallj/  dissohud  In/  viiUttal  consent  on  the 

(1)  This  rcrtifiratc,  it  seems,  (l)iit  witliont   hum  Ii   (onsidcrntion,  nor 

for  what  niiHr  is  iincxphiined)  in  without  pood  and  Kiilisliintiid  rt*a- 

iiow  not  re4|uiri!(i  ur  ciilorccd,  \\,\  son.     It    ou^ht    to   l>c   a  m jmnUc 

jiartr  7///»cX-,  iKosr,  »;o.;  thoii'^h  the  riTlificatc,    and    laid    iRl'ori!    the 

nrdtr,  on  which  it  in  loiindcd,  docs  Lord  (  lianccllor  at  the  same  liiiiu 

not   a|»|)car    to    ha\(     liccn    inach  with  thi- ( crlificalc  ofc  oiilininily. 
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day  of nam  last  past  "  w,  "  by  the  articles,  of  agree- 

ment  thereof  expiring   at   that  time"'\.     And    we   further 
humbly  certify   to   your  Lordship,   that  a  separate  com- 
mission of  bankrupt  was  awarded  and  issued   before  the  » 
issuing  of  the  present  commission,  and  is  now  depending 
and  in  prosecution  against  the  said  J.  W. ;   and  that  the 

said  J.  W.  on  or  about  the day  of obtained 

his  certificate  duly  allowed  and  confirmed  under  the  said 
separate  commission  [or,  "  that  the  said  J.  W.  isoas  didy 
discharged  as  an  insolvent  debtor  under  the  statute  made  and 
passed  iji  the  seventh  year  of  the  reign  of  his  present  Majesty, 
intituled  *  An  Act  to  amend,  and  consolidate  the  La'ws  for  the 
Helief  of  Insolvent  Debtors  in  JLngland^  in  pursuance  and 
according  to  the  directions  of  the  said  act"'}.    In  witness,  &c. 

(L.s.) 
(L.  s.) 

(L.S.) 


At,  &c. 
Memorandum. —  That  we,  the  major  part  of  the  com-  Memoran- 
missioners  named  and  authorized  in  and  by  a  commission  ^"i"  o* 
of  bankrupt  awarded  and  issued   against  J.  W.  of,   &c.,  sioncrs 
met  at  the  time  and  place  above  mentioned,  and  examined  liaving 
the  proceedings  under  the  said  commission ;  and  finding  tificatc. 
thereby,  and  by  aflidavits  exhibited  before  us,  that  full  four 
parts  in  five  in  number  and  value  of  all  the  creditors  who 
have  proved  their  debts  under  the  said  commission,  amount- 
ing respectively  to  20/.  and  upwards,   have  signed  their 
consent  that  the  commissioners  should  execute  a  certificate 
to  the  Right  Honourable  the  Lord  Chancellor  of  Great 
Britain  for  the  said  bankrupt's  discharge,  according  to  the 
late  act  of  parliament  for  that  purpose ;  we  the  said  com- 
missioners accordingly  executed  such  certificate. 

.T.  P. 

N.C. 

W.  J.  L. 
■ji   i. 
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In  tlie  matter  of  J.  W.  a  bankrupt. 
Afildavit  A.  B.  ( 1 )  of,  &c.,  gentleman,  and  G.  F.  of,  8:c.,  gentleman, 

of  seeing  severally  make  oath  and  say,  and  first  this  deponent  A.  B. 
sign  a  ccr-  for  himself  saith,  that  he  this  deponent  was  present  and 
tificatc.  ^lij  see  X.  C.  for  himself  and  C.  R.  and  C.  1).  his  co- 
partners (2)  on  the  20th  day  of  February  last,  M.  S.  on  tlie 
27th  day  of  February  last,  [_])?it  in  all  the  creditors  A.  B. 
saxv  sign,']  ten  of  the  creditors  of  the  said  bankrupt,  seve- 
rally subscribe  their  names  at  the  foot  of  a  certain  instru- 
ment in  writing,  purporting  to  be  a  certificate  under  the 
hands  and  seals  of  the  major  part  of  the  connnissioners 
named  and  authorized  in  and  by  a  commission  of  bankrupt 
awarded  and  issued  against  the  said  J.  AV.,  that  the  said 
J.  W.  the  bankrupt  had  in  all  tilings  conformed  himself  to 
the  statute  made  and  now  in  force  concerning  bankrupts, 
and  whereby  they  testify  and  declare  their  consent  to  the  said 
commissioners  signing  the  said  certificate,  and  that  the  said 
bankrupt  may  have  such  allowance  and  benefit  as  are  given 
to  bankrupts  by  an  act  of  parliament  made  and  passed  in 
the  sixth  year  of  the  reign  of  his  present  IMajesty,  intituled, 
*'  An  Act  to  amend  the  Laws  relating  to  Bankrupts,"  and 
be  discharged  from  his  debts  in  pursuance  of  the  same  act. 
And  the  above  named  deponent  Cr.  T.  for  himself  saith, 
that  he  was  present  ami  did  see  K.  M.  and  F.  O.,  two 
other  creditors  of  the  said  J.  W.,  on  the  1st  day  of  March 
instant,  severally  subscribe  their  names  also  at  the  foot  of 
the  said  certificate,  antl  testily  and  declare  their  consent  in 
manner  aforesaid. 

A.  B. 
C..T. 

Sworn  at  the  l*ul)lic  ( )Hice  in  Southampton 
Buildings,  I^ondon,  this  — —  tlay  of 
bclure  me. 


(I)  Set  nolc("),  mill-,  |)uyc-'7-l.         {-)  Sci  ii()li(  i),  aiilr,  page  y74.j 

uiiil  \'()l.  I   ::,i<i'. 
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Exhibited  to  us  under  a  commission  of  bankrupt  against  Exhibit. 

J.W. 

J.  P. 

N.C. 

W.  J.  L. 


J.  W.,  of,  &c.,  njjainst  whom  a  commission  of  bankrupt  Affidavit 
hath  been  awarded  and  issued,  maketh  oath,  that  the  cer-    °  ^^^^  ^ 
tificate  bearing  date,  &c.,  under  the  hands  and  seals  of,  bankrupt, 
&c.  [the  commissioners^']  three  of  the  commissioners  in  the  *^^5f-"^. 
said  commission  named,  whereby  they  have  certified  to  the  was  fairly 
Right  Honourable  the  Lord  High  Chancellor  of  Great  obtained. 
Britain,   that  he,   this  deponent,   hath  in  all  things  con- 
formed himself  according  to  the  directions  of  the  act  of 
parliament  made  and  passed  in  the  6th  year  of  the  reign  of 
his  present  Majesty,  intituled,   "  An  Act  to  amend  the 
Laws  relating  to  Bankrupts ;"  and  also  the  consent  of  all 
this  deponent's  creditors,  (who  have  signed  their  names  at 
the  foot  of  the  said  certificate,)  that  the  said  commissioners 
might  sign  the  same,  and  that  this  deponent  might  have 
such  allowance  and  benefit  as  are  given  to  bankrupts  by 
the  said  act,  and  be  discharged  from  his  debts  in  pursuance 
of  the  same  act,  were  severally  and  respectively  obtained  by 
this  deponent  fairly  and  without  fraud. 

Sworn,  &c.  J.  W. 


Letter  of  Attorney  from  a  Creditor,  to  sign  the  Bankrupt'' s 
Certificate.  (1) 
Know  all  men  by  these  presents,  that  I,  A.  B.,  of,  &c.,  Letter  of 
a  creditor  of  J.  W.,  of,  &c.  (the  person  against  whom  a  com-  ^"''•'^"Th 
mission  of  bankrupt  is  awarded  and  issued,  and  is  now  in  certificate, 
prosecution)  and  who  have  duly  proved  a  debt  under  the  said 
commission,  have  made,  ordained,  authorized,  constituted, 
and  appointed,  and  by  these  pi*esents  do  make,  ordain,  au- 
thorize, constitute,  appoint,  and  in  my  place  and  stead  put 

(l)  Any  creditor  \\lio  has  proved,     certificate;  and  sec  notc(i)  ante, 
v.lierevtr  he  may  reside,  may  give     page  x'74. 
a  power  of  attorney  to    siiin  the 
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aiicl  (.leputeW.W.,  ofj^xc,  to  be  my  true  and  lawliil  attorney, 
for  me  and  in  my  name,  place,  and  stead,  to  consent  to  the 
commissioners  in  and  by  the  said  commission  named  and 
autliorized,  or  the  major  part  of  them,  signing  a  certificate 
lor  tlie  said  bankrupt's  having  tiie  allowance  and  benefit 
given  to  bankrupts  by  an  act  of  parliament  passed  in  the 
6th  year  of  the  reign  of  his  present  ISIajesty,  intituled, 
"  An  Act  to  amend  the  Laws  relating  to  Bankrupts,"  and 
that  the  said  bankrupt  may  be  discharged  from  liis  debts, 
in  pursuance  of  tlie  said  act.  In  witness  whereof  I,  the 
said  A.  B.  have  to  these  presents  set  my  hand  and  seal,  this 

day  of in  llio  year  of  our  Lord,  1827. 

A.  B.  (L.  s.) 
Sealed  and  delivered  in 
the  presence  of 

A.B. 

X.Y.(l) 


Affidavit  J.  J.  of,  &c.  maketh  oath  that  he  was  present  and  did  see 

cciition  of  ^'  ^^'  *'^'b'  ""'o"'  ^^^^i  'i'^<^'  'i^  '''■'  '^^"t  ''^"^^  i\ci't]  deliver  the  letter 
tlu;  above  of  attorney  hereinilo  annexed,  and  that  the  name  or  signa- 
/^l'*!"!  ° .  ture  of  A.  B.  subscribed  against  the  seal  of  the  said  letter  of 
atlfjrney  is  the  proper  hand-writing  of  the  said  A.  B. ;  and 
that  the  names  also  of  this  deponent  and  of  X.  Y.  severally 
subscribed  to  the  said  letter  of  attorney,  as  witnesses  attest- 
ing the  execution  thereof,  are  of  the  respective  proper  hands- 
writin'T  of  the  said  X.  Y.  and  of  tliis  diponent. 

J.J. 

.Sworn  at  Leeds,  in  the  county  ol'  York, 

the  2'ith  day  of  March,  in  the  year 

of  our  Lord  lS'i7,  before  me,  G.  W. 

Muster  in  Cliaiicery  Extraordinary. 

yln  cxhibil  tntyjil  to  he  indorsed  on  the  above  letter  of  at' 
Id/rncy  and  affidavit^  and  signed  bij  the  commissioners. 

(l)  It  i^  the  pruclicf  to  have  two  BubstTibing  wilntkSt?. 
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The  certificate,  "diith  the  ciffidavit  of  the  bankrupt,  the 
ajjidavits  of  the  'witnesses  to  the  signatures  of  the 
creditors,  and  alllctters  of  attorney,  [if  any  such  there 
be,)  together  ivith  the  afjidavit  of  the  execution  of  them, 
must  be  all  lodged  tioith  the  secretary  of  bankrupts ; 
'who  'will  thereupon  give  the  messenger  an  authority  to 
the  printer  of  the  Gazette  to  insert  the  following 
advertisement :  — 

Whereas  the  acting  commissioners  in  a  commission  of  Adver- 

bankrupt  awarded  and  issued  against  J.  W.  of,  &c.  have  '^"^^'"'^"^ 
^^  *=>  '  as  to  al- 

certified  to  the  Kight  Honourable  John  Earl  of  Eldon,  lowanceof 

Lord   High  Chancellor  of  Great  Britain,   that  the  said  certificate. 

J.  W.  hath  in  all  thinsrs  conformed  himself  accordinfj  to 

the  directions  of  the  act  of  parliament  made  and  now  in 

force  concerning  bankrupts ;  —  this  is  to  give  notice,  that 

by  virtue  of  the  said  act  his  certificate  will  be  allowed  and 

confirmed  as  the  said  act  directs,  unless  cause  be  shown  to 

the  contrary  on  or  before  the  3d  of  April  next.  (1) 


If  no  cause  is  she'wn  against  the  allowance  of  the  certi- 
fcate  'within  twenty-one  days  from  the  date  of  the 
above  advertisement,  the  Lord  Chancellor  'will  allom 
it  by  the  following  subscription  on  the  certificate  : 

4-th  April,  J  827. 
Whereas  the    usual   notice   hath  been   given   in  the  Lord 
London  Gazette  of  Tuesday  the  1 3th  day  of  March  last,  [^^.^^""[f''^^ 
and  none  of  the  creditors  of  the  above-named  J.  W.  have  ance. 
shown  any  cause  to  the  contrary,  I  do  allow  and  confirm 
this  certificate. 

Eldon,  C. 

(1)  This  must  be  twciUy-onc  days  horn  the  date  of  the  advertise- 
ment. 
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The  certificate  after  this  aUov:afice  icill  he  deUvered  out 
of  the  Bankrupt  Office  to  the  banh-upt^s  solicitor, 
provided  iio  petition  has  been  lodged  against  it  within 
the  ticentij-one  days  from  the  notice  in  the  Gazette ; 
See  Vol.  I.  588.  For  the  form  of  a  petition  to  stay 
the  certificate  and  of  proceedings  consequent  thereon, 
see  post,  "Petitions'* 

Jf  the  bankrupt  shoidd  be  a  j^risoner  at  the  time  of  ob- 
taining his  ceHifcate,  or  shoidd  be  nftcjwards  arrested 
for  any  debt  contracted  be/ore  the  act  of  banhmptcy, 
or  ptrovable  under  the  commission,  he  must  apply  to 
a  judge  of  the  court  in  which  the  action  is  brought,  for 
a  su7nmons  to  the  plaintiff,  to  shew  cause  wJiy  he 
should  not  be  discharged.  And  the  judge  upon  the 
banlcrupt  swearing  that  the  cause  of  action  accrued 
befcrre  the  act  of  banhuptry,  and  producing  his  cer- 
tificate, will  {unless  his  affidavit  be  contradicted)  order 
him  to  be  discharged.     Sec  Vol.  I.  c.  14<.  s.  8. 


ctTlificatc. 


Bill  rf  Costs  of  a  Certificate. 

£.  s.    d. 

Bill  of         Instructions  for  certificate  0     (J     8 

cosUioftlic    Dniwin;:  and  entrrossin^  same,  and  narchnieiJt..      1    10     0 
Attending    on    llie    creditt)rs  to    get    the  sanic 

signed  {according  to  the  trouble']. 

A fTidavit  of  seeing  creditors  sign 0     (i     8 

Ivixamining  proceedings  under  the  connnission, 

and    extracting    list  of  debts  ainonnting    to 

20/.  or  upwards,  and  copy   {(iccordnig  lo  tlir 

length-].  {\) 
Or  (2)  atteixhng  soHcitor  lo  the  coiiniiissioners 

for  a  list  of  (hhts  0      '>      ^ 


(I)  If  the  certificate  is  prcpiircd         (-')  "    '^    '**   prip:"''-''    ''y    w"'*- 
liy  llic  boiititorto  the  toiii:iiibiioii.     utlier  bolitilor. 


0 

0 

0 

0 

6 

8 
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£,  s.    d. 

And  paid  him  for  copy    

(1)   Messenger   summoning   commissioners   to 

sign  certificate,  and  attending  them 0     6     8 

Paid  for  room  

Paid  commissioners  signing  certificate 3 

Sohcitor's  fee  1 

Drawing  and  engrossing  affidavit  of  conformity     0 

Paid  swearing,  {Is.  6d.  in  London,  2s.  6d.  in  the 
country.) 

Attending  to  get  bankrupt  sworn,  and  to  lodge 

certificate  at  the  Bankrupt  Office 0     6     8 

Drawing  advertisement  of  allowance  and  copy     0     6     8 

Paid  for  warrant  for  publication,  and  for  in- 
sertion in  the  London  Gazette  

Attending  printer 0     6     8 

Paid  for  Gazette  

Paid  at  the  Secretary  of  Bankrupt's  Office, 
on  allowance ;  if  only  two  affidavits  of  con- 
formity, and  seeing  creditors  sign  ;  (if  more 
than  these  two,  2s.  each  for  every  additional 
affidavit) 1    17     0 

Solicitor's  fee  thereon  10     0 

Letters  and  Messeng^ers  


'o* 


N.  B.  The  fees  at  the  Bankrupt  Office  must  be  paid 
when  the  certificate  is  lodged. 

(1)  In  general  this  is  not  necessary. 
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OF  SUMMONS,  ARREST,  AND  COMMITMENT. 

(See  Vol.  I.   chap.  7.    sect.  4.) 


N.  B.  —  Tm'  the  form  of  the  summons  for  the  hanlrupl 
fo  surrender,  see  ante,  14 1-. ;  — of  the  summojis  to  the 
assignees  tojn-oduce  their  accounts,  sec  ante,  243. ;  —  sec 
also  ante,  230.  for  the  summons  and  Xi'anant  connected 
iinth  the  meeting  to  examine  persons  respecting  the 
hanhrupfs  propertij. 


Summons  to  a  Witness  to  attend  to  give  Evidence  of  the 
trading,  Sfc.    Section  24. 

.Summon'!         We,  wliose  names  arc  hereunto  subscribed,  being  the 
to  a  wit-      major  part  of  the  commissioners  named  and  autliorized  in 
prove  the    ^^^^   K^'  ^  certain   commission   of  bankrupt  awarded   and 
tradinsr,       issued  ajrainst  J.  W.,  of,  Sec,  beinj^-  informed  that  you  are 
capable  of  giving  information   and  material  evidence  con- 
cerning the    trading  and    act   of  bankruptcy   of  the   said 
.1.  W.,  do  hereby  suuimon  and  require  you  to  appear  be- 
fore us  on   llic  (lay  of •  next,   at  the   hoiu'  of 

one  o'clock  in  the;  afternoon,  at  W^right's  Rooms,  in  Qua- 
lity Court,  Chancery  Lane,  to  be  exnminetl  touching 
the  same;  —  and  you  arc  hereby  further  required  to  pro- 
duce, at  the  same  time  and  place,  all  books,  papers,  ilceds, 
and  writings,  or  other  ilocumcnts  iu  your  custody,  pos- 
session, or  power,  which  may  l)e  necessary  to  establish  the 
same  :  and  herein  fail  not  at  your  peril.     ('livcn  under  our 

hands,  this  — —  day  of- 1  827.  (J ) 

J.  P. 
N.  C. 
W.  .T.  L. 

'i'o  (i.  S.  of,  &C. 

(l)  A  mcmornniliuii  should  hr  |)roroe«linf»s  must  be  resort rd  to, 
rnlcTcd  on  tlic  proeccdin(,"t  of  the-  in  ruse  the  witnc-ssdoes  not  attend, 
ii^ninj; '»("  this  ■urntnoMs ;  .I",  fiirthrr     Tlir  witness  niiist  (hv  trcZ/o;;  .T.';.) 
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Ge7ieral  Fornt  of  Summons  for  the  Bankrupt^  or  any  other 
Pei'SOUi  to  be  examined  before  the  Commissioners,  under 
Sections  33.  36. 

By  virtue  of  tlie  King's  Majesty's  commission,  under  General 
the  Great  Seal  of  the  United  Kingdom  of  Great  Britain  gimimons 
and  Ireland,  grounded  upon  the  statute  made  concerning 
bankrupts,  awarded  against  J.  W.  of,  &c.,  directed  to  us, 
the  major  part  of  the  commissioners  therein  named  (who 
have  hereunto  set  our  names),  and  to  others ;  these  are  to 
will  and  require  you,  and  every  of  you,  to  whom  this  our 
summons  is  directed,  personally  to  be  and  appear  before  us, 

the  major  part  of  the    said  commissioners,    on the 

■ day  of next,  then  and  there  to  be  examined  by 

us,  by  virtue  of  the  said  commission  and  the  statute  therein 
mentioned.  And  you  are  further  required  then  and  there 
to  produce  all  books,  papers,  deeds,  writings,  and  other 
documents  in  your  custody  or  power  in  any  way  relating  to 
the  said  bankrupt,  or  his  estate  or  effects  :  and  hereof  you 
are  not  to  fail  at  your  peril.     Given  under  our  hands,  this 

day  of 1827.  (1) 

J.  P. 

N.  C. 

W.J.L. 

To . 


Deposition  of  the  due  Sei'vice  of  a  Summo7is. 

H.  P.  of,  &c.,  one  of  the  messengers    to  the  commis-  Deposi- 
sioners  of  bankrupt,  being  sworn,  &c.  upon  his  oath  saith,  tion  of 
that  he  this  examinant  did,  on  the  10th  day  of  jNIarch  in- 
stant, personally  serve  E.  H.,  of,  &:c.  widi  the  summons 


have  his  necessary  expenses  pre-  above  summons  must  be ^jcrso/w/fy 

viously  tendered  to  him,  before  he  delivered  by  the  messenger  to  every 

can  be  compelled  to  obey  the  sum-  person  summoned  ;  but  it  is  not 

mons;    see   Vol.1.   161.    and  the  absolutely  necessary,  {?ii\n  the  czse 

summons    should     be     personally  of  summoning  a  witness,)  to  tender 

served  upon  him.  liim  his  expenses;  see  Vol. I.  1C2. 
(1)  An  examined   copy  of  the 
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Warrant 
to  apprc- 
licnu  a 
witness 
Ibr  dis- 
obeying; 
the  com- 
mission- 
er's simi- 
mons. 


hereunto  annexed,  by  delivering  a  true  and  examined  copy 
of  the  said  summons  to  the  said  E.  II.,  and  at  the  same  time 
shewing  him  the  original  summons,  subscribed  with  the  re- 
spective hands-writing  of  the  major  part  of  the  commission- 
ers, named  and  authorized  in  and  by  a  commission  of  bank- 
rupt awarded  and  issued  ami  now  in  prosecution  against 
J.  \\'.,  late  off  &c.  And  this  examinant  further  saith,  that 
the  several  names  subscribed  to  the  said  sunmions  were 
respectively  written  by  the  said  commissioners  in  the  pre- 
sence of  this  examinant. 


Warrant  to  apprehend  a  Witness,  or  other  Pei'son  summoned, 
and  bring  him  before  the  Commissioners^  tinder  Sections  24. 
and  33.(1) 

Whkueas  we,  whose  names  are  hereunto  subscribed, 
being  the  major  part  of  the  commissioners  named  and  au- 
thorized in  and  by  a  commission  of  bankrupt,  &c.  did  on 

the day  of  (2)  last  duly  issue  our  summons, 

bearing  date  the  said day  of ,   and   directed 

to  G.  S.,  of,  8cc.  (we  the  said  commissioners  being  informed 
that  he  was  capable  of  giving  information  and  material  evi- 
dence concerning  liie  trailing  and  act  oi"  bankruptcy  of  the 
said  J.  \\\)  whereby  the  said   G.  S.  was  summoned  and 

required  personally  to   appear  before  us  this day  of 

,  at  the  hourof  one  o'clock  in  the  aiternoon,  at  Wright's 


Rooms,  in  Quality  Court,  Chancery  Lane,  to  be  ex- 
amined touching  the  same,  and  to  jiroduce  at  the  same 
time  and  place  all  books,  papers,  deeds,  and  writings, 
or  other  documents  in  his  custoily,  j)()ssession,  or  power, 
which  might  be  necessary  to  establish  the  same.  And 
wni:in;As  g(jod  and  suflicient  })roof,  upon  oath,  hath  been 
this  day  exhibited  to  us  the  said  commissioners  (we  the 
said  commissioners  having  met  tDgciher  at  (he  time  and 
place  above  mentioned   for  the   purpose   of  examining  the 

( I )  This  warr;mt  will  tl(»,  with  a     son   (or   disohcvinf^  llic    snmmonM 
uli^ht  variation,  lor  the  ajipri-hin-     of  the  commissioners, 
fcir.rt  dJ  the-  liankrnpl,  <>r  any  per-         (V)  The  snmnumk  mnst   he  cor- 
rectly reciteil. 
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said  G.  S.  touching  the  matters  aforesaid),  that  our  said 
summons  was  duly  served  upon  the  said  G.  S. ;  but  the  said 
G.  S.  hath  not  attended  the  said  summons  according  to  the 
-requisition  thereof,  but,  without  having  any  lawful  impedi- 
ment to  his  coming,  hath  therein  wholly  made  default,  in 
contempt  of  the  statute  in  such  case  made  and  provided,  and 
also  of  us  the  said  commissioners  and  the  authority  to  us 
given  by  the  said  commission ;  —  These  are  therefore  to 
authorize  and  direct  you  to  apprehend  and  arrest  the  said 
G.  S.,  and  to  bring  him  before  us,  in  order  to  be  examined 
touching  the  trading  and  act  of  bankruptcy  of  the  said 
J.  W. ;  and  for  so  doing  this  shall  be  your  sufficient  war- 
rant.    Given  under  our  hands  and  seals,   this day  of 

,  A.D.  1827. 


To  H.  P.,  one  of  the  messengers  under 
the  said  commission. 


J.  P.  (I..S.) 

N.  C.      (L.  s.) 
W.J.L.(L.s.) 


IVayrant  of  Comviittal  of  a  Witness  summoned  to  prove  on 
Act  of  Bankruptcij^  for  not  anstoei-ing  to  the  Satisfaction 
of  the  Commissioners,     See  Vol.  I.  Chap.  7.  Sect.  4.  (1) 

Whereas  his  Majesty's  commission,  under  the  Great  Commit- 

Seal  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  me'it  of  a 
1-1            1                     1            n  -xxT  •  Witness. 

bearmg   date   the day   or  at    vVestmmster, 

grounded  on  the  statute  made  and  now  in  force  concern- 
ing bankrupts,  hath  been  awarded  and  issued  against 
J.  W.  of,  &c.,  directed  to  us  whose  names  are  hereunto 
subscribed,  and  to  W.  W.  and  E.  J.,  esquires.  And 
WHEREAS  it  appeared  to  us,  the  major  part  of  the  commis- 
sioners in  the  said  commission  named,  (we,  the  said  com- 

(l)  The  same  rules  are  to  be  by  the  commissioners,  as  in  the 
observed  precisely  in  the  examin-  examination  and  commitment  of 
ation  and  commitment  of  a  witness     the  bankrupt;  see  ante,  page215. 
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missioners,  having  duly  qualified  ourselves  before  we  began 
to  put  the  said  commission  into  execution,)  that  A.  B.  of,  &c. 
was  capable  of  giving  information  and  material  evidence  con- 
cerning the  trading  and  act  of  bankruptcy  of  the  said  J.  W., 
and  we  the  said  commissioners  dLtl  accordingly  issue  our 

summons,  bearing  date  the day  of ,  directed  to 

the  said  A.  B.,  thereby  requiring  the  said  A.  B.  personally 
to  appear  before  us  at  a  time  and  place  therein  named,  in 
order  to  be  examined  touching  the  matters  aforesaid; 
which  said  summons  the  said  A.  B.  did  disobey,  and  with- 
out having  any  lawful  impediment  to  his  coming  before  us, 
did  wholly  make  default  therein,  in  contempt  of  the  said 
statute  and  of  the  authority  given  to  us  by  the  said  com- 
mission; and  thereupon  we  the  said  commissioners  did 
issue  our  certain  warrant,  under  our  respective  hands  and 

seals,    bearing  date    the day   of  directed  to 

H.  P.  our  messenger,  thereby  authorizing  and  directing 
the  said  H.  P.  to  apprehend  and  arrest  the  said  A.  B.,  and 
to  bring  him  before  us,  in  order  to  be  examined  touching 
the  trading  and  act  of  bankruptcy  of  the  said  J.  W. ;  And 
the  said  A.  B.  having  been  apprehended  and  arrested  by 
our  said  messenger,  and  being  now  brought  before  us  ou 
the  day  and  year,  and  at  the  place  above  mentioned,  for  the 
purpose  aforesaid,  we  the  said  conunissioners  having  first 
duly  sworn  the  said  A.  B.,  proceeded  to  examine  him  touch- 
ing the  trading  and  act  of  bankruptcy  of  the  said  J.  W., 
[( I )  and,  among  other  questions  relative  thereto,  we  the  said 
commissioners  interrogated  the  said  A.  B.,  whether  he  livetl 
as  clerk  with  tiie  said  J.  W.,  and  if  he  tlid,  how  long?  To 
whic  h  lie  answers,  that  he  lived  as  clerk  with  him  for  about 
two  years.  And  being  asked  if  the  said  A.  B.  had  a  ware- 
house containing  a  quantity  of  sugar  and  coffee  ?     I  le  says 

(I)  If  lti(    witiH^H  rfluseH  to  l)c     "  tlu-    saitl    loiiimiisioncrs    should 
nworn,  thru  in^trad  of  what  is  con-     "  |mt  to  him  conccrDin;^'  such  trad- 


lained  hclwccii  tlic  hrackcts,  in 
MTJ,  "  and  l»einj,'  hy  uh  remiircd 
"  to  be  sworn  and  cxiuninecl,  and 
"  to  an«wcr  Mich  «|ucfctioiii(  ui  we 


"  inp  or  art  of  hankniptcy,  he  the 
"  haid  A.  IJ.  says,  that  lie  will  not 
"  he  sworn  or  pivc  any  answer  to 
"  onr  ((iicstions." 
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he  does  not  know.     And  being  further  asked  by  us  if  the 
said  J.  W.  kept  an  account  with  any  banker  ?     He  says  he 
cannot  tell.     And  being  further  asked  by  us  if  the  said  J.  W. 
ever  gave  him  orders  to  deny  him  to  a  creditor?     He  says 
he  might  or  he  might  not.     And  being  further  asked  if  he 
did  not  about  three  weeks  ago  assist  in  sending  from  his 
master's  warehouse,  in  the  night-time,  a  quantity  of  coffee 
and  otlier  articles  ?     He  says  that  he  does  not  recollect. 
"Which  answers  appearing  to  us  to  be  untrue  and  evasive, 
and  not  to  give  a  full  and  fair  disclosure  of  facts  known  to 
the  said  A.  B.  touching  the  trading  and  act  of  bankruptcy 
of  the  said  J.  W.,  and  he  the  said  J.  W.  not  having  fully 
answered  to  the  satisfaction  of  us  the  said  commissioners,] 
These   are  therefore  to  will,  require,  and  authorize  you.  Mandate. 
and  every  of  you,  to  take  into  your  custody  the  said  A.  B., 
and  him  forthwith  safely  to  convey  to  his  Majesty's  prison 
of  the  Fleet,  and  him  there  to  deliver  to  the  warden  of  the 
said   prison,   who    is   hereby   required  and   authorized   to 
receive  into  his  custody  the  body  of  the  said  A.  B.,   and 
him  safely  to  keep   and   detain  widiout  bail  or  mainprize, 
until  he  shall  submit  himself  to  us  the  said  commissioners, 
or  the  major  part  of  the  commissioners  in  the  said  com- 
mission named,   to  be  sworn,  and   full  answers  make  to 
their  or  our  satisfiiction  to  all  sucli  lawful  questions  as  shall 
be  put  to  him,  touching  and  concerning  the  trading  and 
act  of  bankruptcy  of  the  said  J.  W.,   and  shall  sign  and 
subscribe   such   examination  according  to  the  true  intent 
and  meaning  of  the  statute  in  the  said  commission  men- 
tioned; And  for  so  doing,  this  shall  be  your  sufficient  war- 
rant.    Given  under  our  hands  and  seals  this day  of 

March,  a.  d.  1827. 

To  H.  P.  our  messenger:  and  to 
Mr.  B.,  warden  of  his  Majesty's 
prison  of  the  Fleet,  in  the  city  of 
London,  or  his  deputy. 


u  2 
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Warrant  to  commit  a  IVitiicss  {isoho  attended  without  a  Sum- 
mons) at  the  opening  of  the  Commission  for  refusing  to 
sign  his  Examination. 

Committal        Whereas  a  commission  of  bankrupt  under  the  Great 
ut  u  wit-      gg^i  qC  (jjg  United  Kingdom  of  Great  Britain  and  Ireland, 

ness  tor  .  .  ,  ,  rivri- 

rcfusin<'  to  bearing  date  at  \\  estmnister  the  1st  day  ot  Marcli  mstant, 

sign  his        ,j,j  J  grounded  upon  the  statute  made  and  now  in  force  con- 
ation, cerning  bankrupts,   hath  been  awarded  and  issued  against 
J.  W.  of,  &c.,  directed  unto  us  whose  names  are  hereunder 
written,  together  with  W.  W.  and  E.  J.,  esquires,   thereby 
giving  full  power  and  authority  to  the  said  connnissioners, 
four  or  three  ol   them,   to   proceed   according  to  the  said 
statute:    And   whekeas    wc   whose   names   and   seals  are 
hereunto  subscribed  and  set,  being  the  major  part  of  the 
commissioners  named  and  authorized  in  anil  by  the  said 
commission,  before  we  proceeded  to  act  under  the  same, 
duly   took   the   oath    prescribed   for   tliat  purpose  by  the 
statute  made  and  now  in  force  concerning  bankrupts:   And 
WHEREAS,  at  a  meeting   held   before  us  this  day  at,  &c., 
E.  H.  of,  &c.    being   then  present,   and   being   sworn  and 
examined    by    us    the    said    commissioners    touching    the 
trade  antl  dealings  of  the  said  J.  W.,  and  also  touching 
and  concerning  several  acts  of  bankruptcy  supposeil  to  be 
committcil  by  the  said  J.  W.;   we,  the  said  connnissioners, 
caused  the  examination  of  the  said  E.  II.   to  be  reduced 
and  taken  down  in  writing,   and  to  be  read  over  to  him 
the  said  E.  11.,  and   then  upon   rucjuired  the  said  E.  11.  to 
sign  such  examinalicju  ;   but  akhough   the  said  E.  H,  did 
not,  in  liie  judgment  of  Uh  the  niajoi-  part  of  the  said  com- 
missioners,  make  any  reasonable  objection  to  the  wording 
of  such  examination,  yet  the  said  E.  H.  nevcrtiieless  re- 
fused to  sign  or  subscribe  such  examination   so   reduced 
.\hiiidatf.     and    takc.ii    down    in    writing    as    aforesaid:     We    there- 
fore,   whose    hands    and    seals    are    heremito    subscribed 
and  s(;t,  being  tin    major  pari    of  llir  connnissioners  in  the 
^ai(l    coMunissidii    naiiKil,     do    lirnby    will,    r(f|uirc,    and 
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authorize  you  immediately  to  take  into  your  custody  the 
body  of  the  said  E.  H.,  and  him  safely  to  convey  to  his 
Majesty's  prison  of  the  Fleet,  and  him  there  to  deliver  to 
the  warden  of  the  said  prison,  who  is  hereby  required  and 
authorized  to  receive  the  body  of  the  said  E.  H.  into  his 
custody,  and  him  safely  to  detain  and  keep  without  bail 
or  mainprize,  until  he  shall  submit  himself  to  the  com- 
missioners in  the  said  commission  named,  or  the  major 
part  of  them,  and  shall  sign  or  subscribe  the  examination 
aforesaid,  according  to  the  true  intent  and  meaning  of  the 
said  statute  now  in  force  concerning  bankrupts ;  and  for 
so  doing  this  shall  be  your  sufficient  warrant.  Given 
under  our  hands  and  seals,  diis  8th  day  of  March,  1827. 

J.  P.  (L.  s.) 

N.  C.        (L.s.) 
W.  J.  L.  (L.  s.) 
To  H.  P.  our  messenger,  &c. 


Warrant  to  commit  a  Person  present  at  the  Meetings  for  re- 
fusing to  he  s'worn  and  examined  undei'  Section  34'. 

{^Recite   the   Commission   as   in   the  preceding  •warrant.']  Conimit- 

And  whereas  at  a  certain   public  meeting  of  creditors  '"^"tofa 

'.  °  person 

held   at  the  court  of  commissioners  of  bankrupt,   for  the  present, 

choice  of  assignees  [or  as  the  case  mail  he]  under  the  said  |."'"/^" 

"  .  lusin'T  to 

commission  so  awarded  and  issued  against  the  said  J.  W.,  be  sworn. 
one  A.  B.  was  present  at  the  said  meeting;  and  it  appearing 
to  us  the  said  commissioners,  that  the  said  A.  B.  was 
capable  of  giving  information  and  material  evidence  touch- 
ing and  concerning  the  trade,  dealing,  and  estate  of  the 
said  J.  W.,  the  said  A.  B.  was  thereupon  by  us  required 
to  submit  to  be  sworn  and  examined  touching  and  con- 
cerning such  matters,  but  the  said  A.  B.  then  and  there 
wholly  refused  to  be  sworn,  or  to  answer  any  question 
whatever  put  to  him  by  us  touching  any  of  the  matters 
aforesaid.  These  are  therefore,  &c.  \_insert  the  'nandate 
and  cnnclusion  as  in  the  former  precedent,] 

u   3 
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Commihncnt  of  a  Pasc/n  siwimoncdf  for  refusing  to  be  svoorn 
and  ansxvcr  Interrogatories  respecting  the  BanJonipf's  Pro- 
perty. 

Commit-  WnEREAS  a  conimissioii  of  bankrupt  under  the  Great 

mciit  oi  Seal,  &c.  [as  before^  And  whereas  we,  whose  names  and 
a  person  -^  i        -i     i  i  i    •  i 

summon-     seals  are   hereunto   subscnbeti   and  set,    being  the  major 

ed  for  re-  pj^rt  of  the  commissioners  named  and  authorized  in  and 
be  sworn  ^J  ^^^  ^^^^  commission,  before  we  proceeded  to  act  under 
respecting  the  san)c,  duly  took  the  oath  prescribed  for  that  purpose 
runt's  pro-  ^y  '^^  "^^  of  parliament  made  and  now  in  force  concerning 
pcrty.  bankrupts:  And  whereas  E.  H.  of,  &c.  being  suspected 

of  having  embezzled,  concealed,  or  secretly  disposed  of  a 
great  part  of  the  goods  and  estate  of  the  said  J.  W.,  he 
the  said  E.  H.  was  duly  summoned  to  appear  before  us 
this  day  at  Wright's  Rooms,  in  Quality  Court,  Chancery 
Lane  ;  and  the  said  E.  H.  being  now  present  before  us,  we 
the  said  commissioners  required  him  to  make  answer  to 
the  following  questions  touching  the  said  J.  W.  and  his 
estate,  according  to  the  true  intent  and  meaning  of  the  said 
statute,  for  the  discovery  of  the  estate  of  the  said  J.  W. ; 
that  is  to  say,  [Jicre  state  the  questions  or  intcrrogatories'\ ; 
but  the  said  E.  11,  disregarding  his  tluty  in  this  behalf,  re- 
fused to  make  any  answer  to  tlie  said  questions,  or  either 
of  them.  We,  therefore,  &c.  [^Commitment  as  before^ 
page  '292.] 


Warrant  of  Commitment  aj   the   llanknipt  for   refusing  to 
attend  his  Assignees  under  Section  1 1 6. 

Kccital  nf  Whereas  his  Majesty's  commission  under  the  Great  Seal 
cominih-  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  bear- 
ing dale  at  Westminster  the  first  day  of  February  instant, 
and  grounded  on  the  statute  made  and  now  in  force  concern- 
ing bankrupts,  hath  been  awarded  and  issued,  and  is  now  in 
prosecution  against  J.  \^^  of,  8cc.  directed  unto  us,  whose 


Mun 
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names  and  seals  are  hereunto  subscribed  and  set,  together 
with  W.  W.  and  E.  J.,  Esquires :  And  whereas  the  Adjudica- 
major  part  of  the  said  commissioners,  in  and  by  the  said 
commission  named  and  authorized,  having  first  duly 
qualified  themselves  to  act  under  the  same,  upon  good 
and  sufficient  proof  upon  oath  before  them  had  and  taken, 
did  find  that  the  said  J.  W.,  before  the  date  and  suing 
forth  of  the  said  commission,  became  a  bankrupt  within 
the  true  intent  and  meaning  of  the  said  statute,  and  did 
therefore  adjudge  and  declare  him  bankrupt  accordingly : 
And  whereas  the  major  part  of  the  said  commissioners  Notice  of 
did  cause  notice  to  be  given  in  the  London  Gazette,  of  "^ ' 

the  6th  day  of  February  last,  that  the  said  J.  W.  was  thereby 
required  to  surrender  himself  to  the  said  commissioners  in 
the  said  commission  named,  or  the  major  part  of  them,  on 
the  9th  and  16th  days  of  February  instant,  and  on  the  16th 
day  of  March  next  at  one  o'clock  in  the  afternoon,  at  the 
Court  of  Commissioners  of  Bankrupt,  in  Basinghall  Street, 
London,  and  make  a  full  discovery  and  disclosure  of  his 
estate  and  effects,  when  and  where  the  creditors  were  re- 
quired to  come  prepared  to  prove  their  debts,  and  at  the 
second  meeting  to  choose  assignees,  and  at  the  last  sitting 
the  said  bankrupt  was  required  to  finish  his  examination : 
And  whereas  the  said  J.  W.  attended  the  major  part  of  Surrender, 
the  commissioners,  in  and  by  the  said  commission  named 
and  authorized,  on  the  said  9th  day  of  February  instant, 
at  the  said  Court  of  Commissioners  of  Bankrupt,  and  then 
and  there  surrendered  himself  to  the  said  commissioners, 
but  being  sworn  and  examined,  said  that  he  was  not  then 
prepared  to  make  a  full  disclosure  and  discovery  of  his 
estate  and  effects,  but  prayed  time  for  the  doing  thereof, 
which  was  granted  to  him  accordingly :  And  whereas,  at  Choice  of 
a  meeting  of  the  major  part  of  the  commissioners,  in  and  by  ^'''S"6es. 
the  said  commission  named  and  authorized,  at  the  said 
Court  of  Commissioners  of  Bankrupt,  on  the  said  16th  day 
of  February  instant,  pursuant  to  the  said  notice  so  given  as 
aforesaid,    A.  B.  of,   &c.   and    C.  D.  of,  &c.   were  duly 
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chosen  assignees  of  the  estate  and  effects  of  the  said  J.  W., 
by  the  major  part  in  value  of  the  creiUtors  of  the  said 
J.  W.  then  present,  wiio  had  proved  debts  under  the  said 
conniiniission,  and  whose  debts  respectively  amounted  to 
10/.  and  upwards  :  And  whereas  it  hatli  been  stated  to  us, 
whose  names  and  seals  are  liereunto  subscribed  and  set, 
upon  the  oatii  of  the  said  A.  B.  and  C.  D.,  and  also  upon 
tile  oath  of  E.  F.  of,  &c.  before  us  this  day  had  and  taken, 
that  the  said  J.  W.  had  notice  in  writing  given  him  by  the 
said  A.  B.  and  C.  D.,  to  attend  them  at  the  house  of  the 
said  A.  B.,  on  the  23d  day  of  February  instant  at  two 
o'clock  in  the  afternoon,  in  order  to  assist  his  said  as- 
signees in  making  out  the  accounts  of  the  estate  of  the 
said  J.  W. ;  and  that  the  said  notice  was  left  at  the  dwelling- 
house  ()f  the  said  J.  W.,  on  the  20th  day  of  February 
instant,  by  the  said  E.  F. ;  but  that  the  said  J.  W.  neglected 
to  attend  liis  said  assignees,  pursuant  to  the  said  notice  for 
the  purpose  aforesaid  :  And  wiieheas  the  said  J.  W. 
liaving  been  duly  summoned  to  appear  before  us  this  day, 
to  shew  cause  why  he  neglected  to  attend  his  said  assignees 
for  the  purpose  aforesaid,  and  being  now  present  before  us, 
hath  shewn  no  sufficient  cause  to  us  for  such  his  neglect, 
and  the  said  J;  W.,  although  warned  by  us  of  his  duty  in 
this  respect,  still  refuses  to  attend  his  said  assignees,  saying, 
that  he  can  render  them  no  assistance  in  making  out  the 
accounts  of  his  estate :  Tliese  are  tlierefore  to  authorize  and 
direct  you  to  apprehend  and  arrest  the  said  J.  W.,  and 
him  forthwith  safely  to  convey  to  his  Majesty's  prison  of 
the  Fleet,  and  him  there  to  ilelivcr  to  liie-  warden  of  the 
said  j)ris()n,  who  is  lnjrel)y  rc'(jiiirL(l  and  authorized  to  re- 
ceive into  his  cust(nly  the  body  of  the  said  J.  W.,  and  him 
sntely  to  keep  and  detain  without  bail  or  mainprise,  until 
he  shall  conform  to  the  satisfaction  of  us  the  said  com- 
missioners, or  <jf  the  njajor  pari  of  the  commissioners  in 
the  said  connnission  named,  or  of  the  Lord  Chancellor, 
iiccording  to  tin  true  intent  and  meaning  of  the  statute  in 
such   case   iiiadt    .iiid    providtd  :     And    lor   so  <loing,   this 
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shall  be  your  sufficient  warrant.  Given  under  our  hands 
and  seals,  this  26th  day  of  February,  in  the  year  of  our 
Lord  1827. 


To  H.  P.,  our  messenger,  and  to 
Mr.  B.,  warden  of  his  Majesty's 
prison  of  the  Fleet,  in  the  city 
of  London,  or  his  deputy. 


J.  P. 

(L.  S.) 

N.  C. 

(L.S.) 

W.  J.  L. 

(L.S.) 

There  must  be  a  previous  notice  in  writing  hy  the  as- 
signees to  the  bankrupt,  to  jttstify  them  in  applying 
for  the  abffoe  'warrant,  isohich  may  he  as  follows. 

Take  notice,  that  you  are  hereby  required  to  attend  us,  Notice 

whose  names  are  underwritten,  being  the  assignees  of  your  ^°  bank- 

°  "^    .      rupt  to 

estate  and  effects,  at  the  house  of  A.  B.,  one  of  your  said  attend  the 

assignees,  situate  in  Old  Broad  Street,  London,  on  the  23d  assignees. 

day  of  February  instant,  at  two  o'clock  in  the  afternoon,  in 

order  to  assist  the  said  assignees  in  making  out  the  accounts 

of  your  estate.     And  this  you  are  to  fail  not  doing  at  your 

peril.     Dated  this  20th  day  of  February,  1827. 

A.B. 

CD. 

For  other  loan^ants  of  commitment  as  respect  the  bank- 
rupt, see  ante,  "  Third  Public  Meeting;"  and  for 
othei'  warrants  relating  to  j)crsons  suspected  of  conceal- 
ing the  bankrupt's  effects,  see  ante,  "  Of  the  Meeting 
to  inquire  respecting  the  Bankrupt's  Property;" 
a7id  see  also  the  title  "  Commitment,"  in  the  Index. 
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ASSIGNMENTS  AND  CONVEYANCES  1)1-   THE  BANK- 
RUPT'S PROPERTY. 


Assignment  to  Assignees  after  a  Provisional  Assignment.  ( 1 ) 

This  Indenture  tripartite  made,  &c.  between  T.  C.  of, 
&c.  Gent,  of  the  first  part ;  W.  B.,  H.  H.,  and  H.  R., 
Esquires,  the  major  part  of  the  commissioners  named  and 
autiiorized  in  and  by  a  commission  of  baTikrupt  awarded 
and  issued  and  now  in  prosecution  against  J.  \V.  of,  &c.  of 
the  second  part,  and  A.  B.  of,  &c.  and  C.  D.  of,  &c.  of  the 
liccital  of  third  part.  Whereas  his  Majesty's  commission,  under  the 
cumiiiis-  Great  Seal  of  the  United  Kingdom  of  Great  Britain  and 
Ireland,  grounded  upon  the  statute  made  and  now  in  force 
concernin<^  bankrupts,  and  bearing  tiate  at  \\  estminster,  the 

— —  day  of ,   in  the  year  of  our  Lord  18'27,  hatli 

been  awarded  and  issued  against  tlie  said  J.  W.,  directed  to 
the  said  W.  B.,  H.  H.,  and  H.  U.,  together  with  G.  11. 
and  C.  P.,  Esquires,  thereby  giving  lull  power  and  autlio- 
rity  to  the  said  commissioners,  four  or  tlnee  of  them,  to 
execute  the  same  commission,  as  by  the  same  commission, 
Tradin  relation  being  thereunto  had,  will  more  fully  ajipear:  And 
&c.  WHEREAS  upon  the  execution  of  the  said  commission,   it 

appeared  to  the  ni;ij(M-  })arl  of  iliu  said  coiiiinissioners  in 
the  said  conmiission  aulhorizvd,  upon  thu-  examination  of 
witnesses,  and  oilu-r  sullicienl  prool"  upon  oalli,  that  the 
said  .1.  W  .  did,  Iroui  the  month  of  .June  1820,  carry  on 
the  trade  and  business  of  a  merchant,  by  exj)orling  and 
importing  divers  kinds  of  goods,  and  did  by  such  trade 
and  business  seek  and  entleavour  to  get  his  living,  as  other 

(1)  Fur  the  foriii  cil' tlie  onliiiiiry     iiiidror  the  pruvisiunul  tiSbigniiicnt, 
jihsij^iiiiiciit    l«)    the    iissif^nces,   bcc     bcc  uiitc,  116. 
ante, iVroHt/ I'lMic  Mrilinn,\). I  •.if>. ; 
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merchants  usually  do ;  and  that,  in  the  course  of  his  said 
trading  and  dealing,  he  became  indebted  unto  A.  W.  (1) 
of,  &c.  in  the  sum  of  100/.  and  upwards,   for  goods  sold 
and  delivered :  And  whereas  the  said  J.  W.  did,  in  the 
judgment  of  the  major  part  of  the  said  commissioners,  be- 
come  bankrupt   to    all   intents  and   purposes,   within  the 
compass,  true  intent,  and  meaning  of  the  statute  made  and 
now  in  force  concerning  bankrupts,   before  the  date  and 
suing  forth  of  the  said  commission,  and  they  did  adjudge  Adjudica- 
and  declare  him   bankrupt  accordingly  :    And    whereas  t^io"* 
the  said  commissioners,  parties  to  these  presents,  in  fiu'ther  signal' ^s- 
execution  of  the  said  commission,  and  of  the  statute  therein  signraent. 
mentioned,  and  by  virtue  of  the  same,  by  indenture,  bear- 
ing date  the day  of ,  and  made  or  mentioned 

to  be  made  between  the  said  W.  B.,  H.  H.,  and  H.  R.  of 
the  one  part,  and  the  said  T.  C.  of  the  other  part,  reciting 
as  hereinbefore  is  recited ;  and  also  reciting  that  the  said 
commissioners,  parties  thereto,  in  further  execution  of  the 
said  commission,  and  of  the  statute  therein  mentioned,  had 
also  found  out  and  discovered,  or  that  it  otherwise  ap- 
peared to  them,  that  the  said  J.  W.  at  the  time  he  became 
bankrupt  as  aforesaid,  or  afterwards,  was  possessed  of^ 
interested  in,  or  well  entitled  unto  sundry  goods,  wares, 
chattels,  merchandizes,  stock  in  trade,  household  stuff,  im- 
plements of  trade,  household  bedding,  plate,  linen,  and 
other  things ;  and  that  there  were  also  divers  debts,  sum 
and  sums  of  money  due  and  owing  unto  the  said  J.  W. 
and  his  estate,  from  several  persons ;  and  also  further 
reciting,  that  the  said  commissioners,  parties  thereto, 
thought  it  ne9essary,  for  the  better  preserving  and  securing 
the  estate  of  the  said  J.  W.,  to  appoint  an  assignee  pro- 
visionally of  his  estate  and  effects  until  choice  should  be 
made  by  the  major  part  in  value  of  the  creditors,  of  an 
assignee  or  assignees  of  the  estate  and  eiFects  of  the  said 
bankrupt,  pursuant  to  notice  to  be  given  in  the  London 

( 1 )  The  petitioning  creditor. 
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Gazette  for  that  purpose  :  It  was  witnessed,  that  the 
said  commissioners,  parties  thereto,  lor  the  consitleration 
therein  mentioned,  did  thereby  appoint  the  said  T.  C. 
assignee  of  the  estate  and  effects  of  the  said  J.  W.,  and  did 
also,  as  much  as  in  them  hiy,  and  they  lawfully  nii<^ht, 
order,  bargain  and  sell,  dispose,  assign,  and  set  over  unto 
the  said  T.  C,  his  executors,  administrators,  and  assigns, 
all  and  singular  the  goods,  wares,  and  merchamlizes, 
chattels,  stock  in  trade,  debts,  sum  and  sums  of  money, 
and  all  other  the  personal  estate  whatsoever  of  the  said 
J.  W.  of  which  he  was  possessed  or  entitled  unto,  or  of 
which  any  other  jK'rson  or  persons  was  or  were  possessed 
in  trust  for  him  at  the  time  he  became  bankrupt,  or  at  any 
time  since,  to  hold,  ask,  demand,  sue  for,  recover, 
levy,  and  receive  all  and  singular  the  premises  thereby 
assigned,  or  mentioned  or  intended  so  to  be,  unto  the  said 
T.  C,  his  executors,  administrators,  or  assigns;  In  TRUsr 
for  the  immediate  preservation  thereof,  and  to  and  for  the 
use,  benefit,  and  advantage  of  all  the  creditors  of  the  said 
J.  W.  who  had  then  sought,  or  should  thereafter  in  due 
time  come  in  and  seek  relief  under  the  said  commission, 
according  to  the  statute  therein  mentioned,  anil  lo  and 
for  no  other  use,  trust,  intent,  or  purpose  whatsoever, 
as  in  and  by  the  said  recited  indenture,  relation  being 
thereunto  had,  will  more  i'ully  ajipear :  And  the  said 
T.  C.  did  in  and  by  tin-  said  recited  indenture  of  assign- 
ment, covenant  and  iigree  to  and  with  the  .said  conunis- 
sioners,  parties  thereto,  their  executors  and  ailministrators, 
and  to  and  with  every  of  them,  that  he  the  said  T.  C,  his 
executors  or  administrators,  or  some  or  one  of  them, 
should  or  would,  as  soon  as  an  assignee  or  assignees  of  the 
est^itc  and  ellects  of  the  said  bankrujit  should  be  duly 
chosen  and  appointed,  join  \vii!i  ilic  major  pait  ol  (he  com- 
missioners uulliori/ed  by  the  .said  lounni.s.siitn,  in  assigning 
all  and  singular  the  said  goods,  chattels,  debts,  sum  and 
Slims  of  iiioiny,  wans,  and  merchandizes,  and  all  other  the 
premisLs   m    lh<    >aid    irtilrd    indinturt:    assigned    to    him. 
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unto  such  person  or  persons  as  should  be  duly  chosen  and 
appointed  to  be  the  assignee  or  assignees  of  the  estate  and 
effects  of  the  said  bankrupt;  and  that  he  the  said  T.  C. 
would  deliver  up  all  the  estate  and  effects  of  the  said  bank- 
rupt which  should  or  might  have  come  to  his  hands  or  pos- 
session, or  the  hands  or  possession  of  any  other  person  or 
persons  who  should  be  duly  chosen  assignee  or  assignees  of 
the  estate  and  effects  of  the  said  bankrupt,  or  otherwise,  as 
the   said  commissioners   should   direct  or  appoint,   as  in 
and  by  the  said  recited  indenture  may  more  fully  and  at 
large  appear :   And  whereas,  at  a  meeting  of  the  major  Choice  of 
part  of  the  commissioners  in  and  by  the  said  commission  assignees. 
named  and  authorized,  at  the  Court  of  Commissioners  of 
Bankrupt,  in   Basinghall    Street,   in  the  city  of  London, 
this day  of ,  pursuant  to  notice  in  the  Lon- 
don Gazette  for  that  purpose  given,   the  major  part  in 
value  of  the   creditors   of  the  said   J.  W.  then  present, 
and  who   had  proved  their  debts  under  the  said  com- 
mission, and  whose  debts  respectively  amounted  to  10/. 
or   upwards,   did    nominate,    elect,    and    choose    the  said 
A.  B.  and  C.  D.  to  be  assignees  of  the  estate  and  effects 
of  the  said  J.  W.,  and  desired  an  assignment  thereof  to 
be  made  to  them  accordingly  by  the  said  T.  C.  and  the  said 
commissioners :  Now  this  indenture  witnesseth,  that  Provision- 
for  and  in  consideration  of  the  sum  of  IO5.  of  lawful  money  ^^  assignee 
of  Great  Britain,  to  the  said  T.  C.  in  hand  paid  by  the  dire^ction 
said  A.  B.  and  C.  D.,  at  or  before  the  sealing  and  delivery  ofcommis- 
of  these  presents,  he,  the  said  T.  C,  in  pursuance  of  the  ass^nlees^ 
above-mentioned  covenant  in  the  above-recited  indenture 
mentioned,  and  by  the  consent  and  direction  of  the  said 
commissioners,  parties  to  these  presents,  (testified  by  their 
being  parties  to,  and  sealing  and  delivering  hereof,)  hath 
ordered,  bargained,  sold,  disposed,  assigned,  and  set  over, 
and  by  these  presents  doth  order,  bargain,  sell,  dispose, 
assign,  and  set  over  unto  the  said  A.  B.  and  C.  D.,  their 
executors  and  administrators,  all  and  singular  the  goods, 
wares,  and  chattels,  debts,  sum  and  sums  of  money,  and  all 
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other  the  personal  estate  of  whicli  tlie  said  J.  W.  was  pos- 
sessed or  entitled  unto,  or  of  which  any  other  person  or 
persons  was  or  were  possessed,  in  trust  for  him,  at  the  time 
he  became  bankrupt,  or  at  any  time  since;  and  all  the 
right,  title,  interest,  property,  claim,  and  demanil  whatso- 
ever of  him  the  said  T.  C,  of,  in,  or  to  the  same,  or  any 
part  thereof,  as  assignee  of  the  estate  and   effects  of  the 

Commis-     said  J.  W.     And  the  said  commissioners,  parties  to  these 

sioncrs  to  i     •  i  •  i-   i  •  i  •     • 

ratify  and    Presents,  beuig  the  major  part  of  the  said  commissioners  m 

confirm.  and  by  the  said  commission  named  and  authorized,  in  con- 
sideration of  5s.  to  them  or  one  of  them,  in  hand  also  paid 
by  the  said  A.  B.  and  C.  D.,  have  ratified  and  confirmed, 
and  by  these  presents  no,  as  much  as  in  them  lieth,  and 
they  lawfully  may,  ratify  and  confirm  unto  the  said  A.  B. 
and  C.  D.  all  and  singular  the  goods,  wares,  and  chattels, 
debts,  sum  and  sums  of  money,  and  other  things,  and  all 
the  estate  whatsoever  and  wheresoever,  of  or  belonging  to 
the  said  J.  W.  hereinbefore  ordered,  bargained,  sold,  (.lis- 
posed,  assigned,  and  set  over  by  the  said  T.  C,  party 
hereto,  to  have  and  to  hold,  ask,  demand,  sue  for, 
recover,  levy,  and  receive  the  said  goods,  wares,  and  chat- 
tels, debts,  sum  and  sums  of  money,  and  all  other  things, 
and  all  other  the  effects  whatsoever  ol  or  belonging  to  the 
said  J.  \\  .,  hereby  ordered,  bargained,  sold,  disposed,  as- 
signed, and  set  over,  or  luri-by  nn.iitioned  or  inti'iul(Ml  so 
to  be,  unto  tirt-  said  A.  H.  and  V.  1).,  tluir  cXfciitors,  ad- 
ministrators, and  assigns;  I'l'ON  Titisr  nevcrthoK'ss  (that 
is  to  say)  to  and  lor  the  nsi-,  bi-ni'fit,  and  advantage  of  all 
the  creditors  of  the  said  J.  W.  who  have  .ilicady  sought, 
or  shall  herealler  in  due  time  come  in  and  sei-k  relief  by 
virtue  of  the  said  commission,  according  to  the  limitations 
and  directions  of  the  statnti;  in  that  behalf  made  and  pro- 
vided, and  lo  and  lltr  no  oilier  iiso,  inleni,  or  purj)Osc 
Covcnantt  whatsoever.  Anu  the  said  A.  H.  and  C.I).,  for  them- 
oftlira»-  selves  severally  and  respectively,  and  for  their  several  and 
respective  heirs,  executors,  and  administrators,  and  not 
the  one  for  tlic  other  of  them,  or  loi-  the  acts  or  deeds  of  the 


Haben- 
dum. 


si^ncci. 
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Other  of  them,  but  each  for  himself  separately,  and  for  his 
own  separate  acts  and  deeds  only,  do,  and  each  of  them 
doth  covenant,  promise,  and  agree  to  and  with  the  said 
commissioners,  parties  to  these  presents,  and  to  and  with 
every  of  them,  by  these  presents,  in  manner  following, 
that  is  to  say,  that  they  the  said  A.  B.  and  C.  D.,  their  '^o  get  in 
executors,  administrators,  and  assigns,  shall  and  will,  with  rupt's  pro- 
all  convenient  speed,  by  all  lawful  and  equitable  ways  and  P^^^y- 
means,  use  their  utmost  endeavours  to  recover  and  get  in 
the  several  goods,  wares,  and  chattels,  debts,  sum  and  sums 
of  money,  and  all  the  estate  and  effects  of  the  said  J.  S. ;  and 
after  possession  thereof  had  and  obtained,  or  of  any  part 
thereof,  shall  and  will  sell  and  dispose  of  the  same,  to  and  for 
the  most  money  and  best  price  which  they  can  get  for  the 
same :  And  further,  that  the  said  A.  B.  and  C.  D.,  their 
executors,  administrators,  and  assigns,  shall  and  will,  from 

time  to  time  and  at  all  times  hereafter,  upon  reasonable  re-  ^"^  ^^'  . , 
,  .         r       1  II    count  with 

quest  or  notice  to  them  given  tor  that  purpose,  render  and  commis- 

give  unto  the  said  commissioners,  parties  to  these  presents,  sioners. 

or  the  major  part  of  the  said  commissioners  in  and  by  the 

said  commission  named  and  authorized,  and  the  major  part 

of  the  commissioners  to  be  named  in  and  by  any  renewed 

commission  which  may  be  awarded  against  the  said  J.  W., 

at  such  time  and  place  as  they  shall  appoint,  a  true,  just, 

and  perfect  account  in  writing,  under  the  hands  of  the  said 

A.  B.   and   C.  D.,  their  executors  and  administrators,  of 

what  and  how  nmch  money  and  other  satisfaction  they  the 

said  A.  B.  and  C.  D.,   their  executors   or  administrators 

shall  have  had,  recovered,  and  received  by  virtue  or  means 

of  this  present  deed  of  assignment,  or  otherwise,  out  of  the 

estate  and  effects  of  the  said  J.  W. ;  and  such  money  or 

other  satisfaction  as  upon  such  account  shall  appear  to  be 

had,   raised,    and   received  by   the  said  A.  B.  and  C.  D., 

their  executors  or  administrators,  they  the  said  A.  B.  and 

C.  D.,   their  executors  or  administrators,    shall  and   will 

well  and  truly  pay,  or  cause  to  be  paid  unto  them  the  said 
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commissioners,  parties  to  these  presents,  or  the  major  part 
of  the  said  commissioners  in  and  by  the  said  commission 
named,  or  to  the  commissioners  so  to  be  named  in  any  such 
renewed   commission,    or   the  major  part  of  them,   or  to 
such  person  or  persons  as  tliey  shall  appoint ;  to  the  end  that 
the  same  or  other  satisfiiction  may  be  duly  ordered,  dis- 
posed, distributed,  and  divided  unto  and  amongst  all  and 
every  the  creditors  of  the   said  J.  W.   who   have   already 
sought,  or  shall   hereafter  in  due  time  come  in  and  seek 
relief  by  virtue  of  the  said  commission,  according  to  the 
limitations  and  directions  of  the  said  statute  therein  men- 
tioned,   proportionably,    according   to    the    several    debts 
owing  to   them   severally  and    respectively   from  the  said 
To  pay        J.  W. ;   AND  that  they,  the  said  A.  B.  and  C  1).,  their  exe- 
into  a^        cutors  and  adminstrators,  shall  and  will,  until  such  monies 
banker's,      shall  be  SO  disposed  and  divided,  pay  and  deposit  the  same 
^  ^  (according  to  the  direction  and  appointmentof  the  creditors 

of  the  said  J.  W.)  in  the  hands  of  Messrs.  W.  P.  and  Co., 
bankers  in  London,  as  often  as  the  same  shall  amount  to 
To  in-         tlie   sum  of  100/.   or    upwards:    And  lastly,    that   they 
(leinnify       ^\^^.  ^j^jj    ^^  ^   ^^^\    (j    ])^    their  executors   and   adminis- 

niissioncrs.  trators,  shall  and  will,  from  time  to  time  and  all  times 
hereafter,  well  and  sufTiciently  save,  defend,  keep  harm- 
less and  indemnifiid  the  said  connnissioners  in  and  by 
the  said  commission  named  and  authorized,  or  in  and 
by  any  renewed  commission  to  be  named  and  autho- 
rij^ed,  their  messenger,  agent,  servjmts,  executors,  and 
administrators,  and  also  the  said  T.  C,  his  executors 
and  administrators,  and  eveiy  of  thiim,  their  and  every  of 
their  bodies,  lands,  tenements,  goods,  and  chattels,  of, 
touching,  or  concerning  all  and  all  manner  of  action  and 
actions,  suits,  arrests,  troubles,  costs,  damages,  ami  ex- 
penses wliatsocver,  which  they  or  any  of  them  shall  or 
may  sustain  or  be   put   unto  for  or  by  reason  of  this  [)re- 

(1)  .Sec  (leiHial  Order,  HtliMiinli,  IT'.il,  ante,  page  h  7. 


OF   THE    BANKRUPTS    PROPERTY.  305 

sent  deed  of  assignment,  or  any  other  act,  matter,  or 
thing  lawfully  done  or  executed  by  virtue  of  the  said 
commission  or  the  said  recited  deed  of  assignment,  or  their 
or  any  of  their  lawful  intermeddling  in  any  of  the  estate  or 
effects  of  the  said  J.  W.  In  witness  whereof  the  said 
parties  have  hereunto  set  their  hands  and  seals,  the  day 
and  year  first  above  written. 


Assigiunent  from  the  Commissio7icrs  to  a  neiv  AssigJiee^  the 
Jhi'mer  Assig7iccs  being  removed  [at  their  oiim  Desire)  by 
Order,  and  afttr  a  Provisional  AssignmeJit  had  origijiaUj/ 
been  made.  ( 1 ) 

This    Indenture    tripartite,    made    the day    of 

-,  in  the  year  of  our  Lord   1826,   between  A.  B., 


of,  &c.,  and  C.  D.,  of,  &c.,  of  the  first  part ;  S.  G.,  W.  P., 
and  G.  R.,  Esquires,  being  the  major  part  of  the  commis- 
sioners named  and  authorised  in  and  by  a  commission  of 
bankrupt  awarded  and  issued  forth  against  J.  W.,  of,  &c., 
of  the  second  part;  and  A.  F.,  of^  &c.,  of  the  third  part. 
Whereas  [^Recite  the  commissioji,  the  trading,  the  petitioning 
crediloi's  debt,  the  adjudication,  the  provisional  assignment,  and 
the  choice  of  assignees,  as  in  the  last  precedent ;  then  contimie']  Recital  of 

And  whereas  by  indenture  tripartite,  bearing;  date  the ^^*^  assign- 

''  .  ,  ment  to 

day  of———,   and  made  between  the  said  T.  C.  of  the  the  assi"- 

first  part,  the  said  commissioners,  parties  hereto,  of  the  »ees. 
second  part,  and  the  said  A.  B.  and  C.  D.  of  the  third 
part,  the  said  T.  C,  for  the  consideration  therein  men- 
tioned, by  the  consent  and  direction  of  the  said  commis- 
sioners, parties  hereto,  (testified  by  their  being  made 
parties  to  and  sealing  and  delivering  thereof.)  did  order, 
bargain,  sell,  dispose,  assign,  and  set  over,  unto  the  said 
A.  B.  and  C.  D.,   their  executors  and  administrators,   ail 

(l)  For  the  form  of  a  release  by  no  order  for  the  choice  of  a  new 
a  removed  assignee  to  a  continu-  assignee  in  his  room,  sec  post, 
ing  assignee,  where  there  has  heen     "  Releases." 
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and  singular  the  goods,  wares,  and  chattels,  debts,  snm  and 
sums  of  money,  and  all  other  the  personal  estate  whatso- 
ever of  the  said  J.  W.,  which  he  was  possessed  of  or  en- 
titled unto,  or  which  any  other  person  or  persons  was  or 
were  possessed  of  in  trust  for  him,  at  the  time  he  became 
bankrujit,  or  at  any  time  since;  and  all  the  right,  title,  in- 
terest, property,  claim,  and  demand  whatsoever  of  him 
the  said  T.  C.  of,  in,  or  to  the  same,  or  any  part  thereof, 
as  assignee  of  the  estate  and  effects  of  the  said  J.  W. 
And  the  said  commissioners,  parties  thereto,  being  the 
major  part  of  the  said  commissioners  in  and  by  the  said 
commission  named  and  authorised,  in  consideration  of  5s. 
to  them  or  one  of  them  in  hand,  also  paid  by  the  said  A.  B. 
and  C.  1).,  did  as  much  as  in  them  lay,  and  they  lawfully 
might,  ratify  and  confirm  unto  the  said  A.  B.  and  C.  1). 
all  and  singular  the  said  goods,  wares,  and  chattels,  debts, 
sum  and  sums  of  money  and  other  things,  and  all  the 
estate  whatsoever  and  wheresoever,  of  and  belonging  to 
the  said  J.  W'.,  thereinbefore  ordered,  bargained,  sold, 
disposed,  assigned,  and  set  over  by  the  said  T.  P.,  party 
thereto;  to  hold  to  the  said  A.  B.  and  CD.,  their  exe- 
cutors, administrators,  and  assigns,  upon  trust,  nevcrtlic- 
less,  to  and  for  the  use,  benefit,  and  advantage  of  all  the 
creditors  of  the  saidJ.  W.  who  had  then  already  sought, 
or  should  thereafter,  in  ilue  time,  come  in  and  seek  relief 
by  virtue  of  the  said  commission,  according  to  the  limit- 
ations and  directions  of  the  statute  in  that  behalf  made  and 
provided,  and  to  and  lor  no  other  use,  intent,  or  purpose 
whatsoever,  as  in  and  by  llx-  said  last  recited  indenture  of 
nssigtnnent,  relation  being  thereunto  had,  may  more  fully 
Rc-ritalof  and  at  large  api)ear.  And  whkkkas,  by  an  order  of  the 
•.nlcr  uf      prtisent  Lord  lliuh  Ciiancellor  of  CJreat  Britain,  made  on 

(liiiii-  the day  ol  instant,  louruiecl  upon  tlie  petition 

..llorfor     ^jj-, ^  ,j,i(l  creditors  of  the   said  J.  W'.,  prc- 

..loval  <»f      ferrcd  to  the  said    Loril   Chancellor,   his   Lonlship,    upon 

tin:  •>!(!,       hearing  the   said  petition   read,   and  what  was  alleged    by 
anil  the  ■    ,•        I  -1  •  •  II  ,      (•  .1 

ilH.i(C(.r     the  counsel   lor  the  said  petitioners,   and  by  consent  ol  tlif^ 
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counsel  for  the  said  A.  B.  and  C.  D.,  so  being  such  as-  "cw  assig- 
signees  as  aforesaid,  did  (amongst  other  things)  order  that 
the  said  A.  B.  and  C.  D.,  at  their  own  desire,  should  be 
discharged  from  being  assignees  of  the  said  bankrupt's 
estate  and  effects,  and  that  the  major  part  of  the  said  com- 
missioners named  in  the  said  conuTiission  should  cause  due 
notice  forthwith  to  be  given  and  published  in  the  London 
Gazette,  appointing  a  time  and  place  for  the  creditors  of 
the  said  J.  W.  to  meet,  in  order  to  proceed  to  the  choice 
of  a  new  assignee,  or  assignees,  in  the  room  of  the  said 
A.  B,  and  C.  D.,  and  that  the  creditors  of  the  said  bank- 
rupt, who  should  be  present  at  such  meeting,  should  pro- 
ceed to  such  new  choice  accordingly,  and  that,  after  such 
choice,  the  major  part  of  the  said  commissioners  should 
make  and  execute  a  new  assignment  of  the  estate  and  ef- 
fects of  the  said  bankrupt  (remaining  unreceived  and  not 
disposed  of)  to  the  person  or  persons,  who  at  such  meet- 
ing should  be  chosen  such  new  assignee  or  assignees,  and 
that  the  said  A.  B.  and  C.  D.  should  also  join  in  the  said 
assignment  to  the  said  new  assignee  or  assignees,  as  by  the 
said  in  part  recited  order,  relation  being  thereunto  also  had, 
may  more  fully  and  at  large  appear.  And  whereas,  in  Notice  in 
pui'suance  of  the  said   in   part   recited    order,    notice  in  Gazette  of 

the  London  Gazette  of  the day  of was  duly  for  thc° 

given,  purporting  that  the  commissioners  intended  to  meet  choice. 

on the  day  of  • ,  at  four  of  the  clock  in  the 

afternoon,  at  the  said  court  of  commissioners  of  bank- 
rupt, in  order  to  proceed  to  the  choice  of  new  assignees,  in 
the  room  of  the  said  A.  B.  and  C.  D.     And  whereas  Choice  of 

the  commissioners,  parties  to  these  presents,   in  obedience  ^''^  "^^ 
1  •  r   1  -1         1  1  iM       •         «  .       assignee. 

to  and  m  pursuance  ot  the  said  order,  and  likewise  of  the 

said   notice  so  given  in  the   London  Gazette  as  aforesaid, 

met  at  the  said  court  of  commissioners  of   bankrupt  this 

day  of ,  in  order  to  choose  a  new  assignee  or 

assignees  of  the  said  bankrupt's  estate  and  effects;  and  the 

major  i)art  of  the  creditors  of  the  said  J.  W.  present,  and 

who  had  proved  their  debts  under  the    said   commission 
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Assignees      r^^^  (^   ])^ 
assign  to 
new  as- 
signee. 


(-'omniis- 

■ioncrs 

coiifini). 


respectively,  to  the  amount  of  10/.  or  upwards,  dicl  nomi- 
nate, elect,  and  choose  the  said  A.  F.  to  be  the  sole  as- 
signee of  the  estate  and  effects  of  the  said  J.  W.  remaining 
unreceived  and  not  disposed  of,  in  the  room  of  the  said  A.  B. 

Now    THIS    INDENTURE    •WITNESSETH,   that,  in 

obedience  to  and  in  pursuance  of  the  said  recited  order,  and 
in  consideration  of  the  sum  of  10.?.  of  lawful  money  of  Great 
Britain,  to  them  the  said  A.  B.  and  C.  D.  in  hand  paiil  by 
the  said  A.  F.,  at  or  before  the  sealing  and  delivering  of 
these  presents,  the  receipt  whereof  is  hereby  acknowledged, 
and  also  in  consideration  of  the  covenants  liereinafter  con- 
tained on  the  part  and  behalf  of  the  said  A.  F.,  they  the 
said  A.  B.  and  C.  U.,  by  the  consent  and  direction  of  the 
said  commissioners,  parties  to  these  presents,  testified  by 
their  being  made  parties  to  and  sealing  and  delivering  the 
same,  have  ordered,  bargained,  sold,  disposed,  assigned 
and  set  over,  and  by  these  presents  do  order,  bargain, 
sell,  dispose,  assign,  and  set  over  unto  the  said  A.  F., 
his  executors  and  administrators,  all  and  singular  the 
goods,  wares,  chattels,  debts,  sum  and  sums  of  money,  and 
all  the  personal  estate  whatsoever  of  the  said  J.  W.,  of 
which  he  was  possessed  or  entitled  to,  or  which  any  other 
person  or  persons  was  or  were  possessed  of  in  trust  for  him, 
at  the  time  he  became  bankrupt,  or  at  any  time  since,  and 
all  the  right,  title,  interest,  projiertv,  claim,  and  demand 
whatsoever,  of  them  the  said  A.  B.  and  C.  I).,  of,  in,  or  to 
the  same,  or  any  part  thereof,  as  assignees  of  the  estate 
and  effects  of  the  said  J.  W.  And  the  said  commissioners, 
parties  to  these  presents,  being  the  major  jiart  of  the  said 
commissioners  in  and  by  the  said  commission  named  and 
authorised,  in  consideration  of  5.v.  to  them  or  one  of  them 
in  hand,  also  paid  by  the  said  A.  1"'.,  have  ratified  and  con- 
firmed, andby  these  presents  do,  as  much  as  in  ihcm  lie 
and  they  lawfully  may,  ratify  and  confirm  unto  the  said 
A.  F.,  iill  and  singular  the  goods,  wares  and  chattels, 
debts,  sum  aiid  simis  of  money,  and  other  things,  and  all 
the  rstafc  whatsoever  and    wheresoever,    ol  and   belon'nn'' 
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CO  the  said  J.  W.,  hereinbefore  ordered,  bargained,  sold, 
disposed,  assigned,  and  set  over  by  the  said  A.  B.  and  C.  D., 
parties  hereto;  To  have  and  to  hold,  ask,  demand,  sue  Haben- 
for,  recover,  levy,  and  receive  the  said  goods,  wares,  chattels,  "™' 
debts,  sum  and  sums  of  money,  and  other  things,  and  all 
other  the  effects  whatsoever  of  or  belonging  to  the  said 
J.  W.,  hereby  ordered,  bargained,  sold,  disposed,  assigned, 
and  set  over,  or  hereby  mentioned  or  intended  so  to  be, 
unto  the  said  A.  F.,  his  executors,  administrators,  and 
assigns,  upon  trust,  nevertheless,  to  and  for  the  use,  be- 
nefit, and  advantage  of  all  the  creditors  of  the  said  J.  W., 
who  have  already  sought,  or  shall  hereafter,  in  due  time, 
come  in  and  seek  relief  by  virtue  of  the  said  commission, 
according  to  the  limitations  and  directions  of  the  statute 
in  that  behalf  made  and  provided,  and  to  and  for  no  other 
use,  intent,  or  pui*pose  whatsoever.  And  the  said  A.  F., 
for  himself,  &c.,  [covenants  hy  the  new  assignee  to  get  in  the 
effects,  to  render  «w  accoimt,  a?id  to  indemnify  the  commis- 
sioner s,  as  in  the  last  precedent.'] 


Assignment  isshere  one  Assignee  only  is  removed.  (1) 

This  indenture  of  three  parts,  made  the  — —  day  of 
in   the  year   of  our   Lord   1827,   between  A.  B. 


(l)  In  this  case  the  same  dif-  in  the  new  assignees  as  effectually  as 

ficulty  seems  to  occur  as  what  was  in  the  former  ones.     But  the  case 

noticed  by  Mr.  Cooke  imder  the  of  executors  of  assignees  assigning 

former  bankrupt  laws  (2  C.  B.  L.  to  new  ones  —  or  of  one  assignee 

127.)  namely,  how  to  contrive  any  only   being   removed,   and  a  new 

mode    of    assignment   which   will  one  appointed,  —  seems  to  be  left 

give  to  a  new  assignee  the  power  wholly  out  of  the  provisions  of  the 

of  suing  for  a  chose  in  action  in  his  statute.     The  general  practice  has 

own  name.     For  the  66th  section  been  to  make  the  old  assignees  join 

of  the  new  statute,  (like  the  5  G.  2.  in   a  conveyance  to  the  new  as- 

0.30.  s. 66.)  provides  onlj'  for  the  signee  and  the  remaining  one;  a 

single  case  of  removing  the  assignees  mode  which,  hh\  Cooke  says,  could 

entirely,  and  appointing  new  ones  only  have  been  adopted  irom  the 

in  their  room  ;  in  which  case  alone  difficulty  of  pointing  out  any  more 

the  debts  and  personal  estate  of  the  eligible  plan,  and  which,  he  adds, 

bankrupt  are  declared  to  be  vested  it  might  be  necessary  still  to  ad- 
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of,  &c.,  of  the   first   pnrt(l),  T.  IL,    U.S.,  niul  11.  F., 

Esquires,    the   major    part  of  the    commissioners   named 

and    authorised    in    and    by   a   commission    of   bankrupt 

awarded  and  issued  against  J.  \V.  of,  &c.,  of  the  second 

part,  and  J.  M.  of,  &c.,  J.  B.  of,  &c.,  and  G.  G.  of,  &c.,  of 

the  third  part.     Whereas,  &c.    {Recite  the  commission,  the 

trading,  the  petitioning  creditor  s  debt,  the  adjudication,  the 

proi'isional  assignment,  and  the  choice  of  assignees,  as  in  the 

first  precedent ;  and  the  assignment  to  the  assignees,  the  order 

of  the  Lord  Chancellor  for  the  removal  of  one  of  the  as- 

sigyiees,  a?id  the  choice  of  a  new  assignee,  as  in  the  last  pre- 

Continu-     cedent;  thaicontimie']    Now  this  indenture  WITNESSETH 

sipnec  and   that  in  pursuance  of  the  said  recited  order,  and  in  obe- 

removcd      dience  thereto,  and  in  consequence  of  such  meetinir  lield 

aisi^'nTo      ^^  ^^^^  aforesaid,  and  for  and  in  consideration  of  the  sum 

continuing  of  5s.  of  lawful  money  of  Great  Britain  to  them  the  said 

A.  B.  (2)  and  C.  D.  in  hand  paid  by  the  said  J.  B.  and 

G.G.at  or  before  the  scalinir  and  (k-Hvering  of  these  presents 

(the  receipt  whereof  is  hereby  acknowledged),  and  also  for 

and  in  consideration  of  the  covenants  hereinafter  contained 

on  the  part  and  behalf  of  the  s:ud  J.  B.  and  G.  G.,  their 


absitnicc 
and  new 
assignees. 


here  to,  until  the  legislature  should 
interlLre.  It  is  somewhat  cxtraor- 
diuiiry,  after  tlii>  difTiculty  had  i)een 
»o  lonj;  ago  remarked  ujion  by  a 
;.'cutlenian,  whose  o|iiui(ins  on  the 
bankrupt  law  arc  entitlcil  t«)  so 
iiuicli  respeet,  that  some  few  words 
hhould  not  have  hem  iiUro<hued 
into  the  new  act  to  remove  it. 

(1)  It  is  necessary  that  the  com- 
missioners should  in  all  these  cai»cs 
join  in  the  as«.ignmcnt. 

(2)  ThoiiL'h  it  is  said  in  some  of 
thuliookH.thiit  a  man  iann<it  grant 
to  him>.elf, — that  is,  that  hy  hi:J  own 
act  alone,  w  illiout  the  co-openition 
f)f  others  he  nhall  not  change  the 
|(q;d  ijiniliti<'H  of  his  estate, — yet 
as  a  gnuU  hy  a  man  In  hiinjulf  ami 
mwlltcr  seems  free  from  the  full 
force  of  the  objection  ,  that  may  be 


raised  when  he  grants  to  himself 
alone,  this  mode  oi  assignment  to 
the  new  assignees  has  been  a(lo|)ted, 
as  being  altogttluT  the  most  clfec- 
fual,  and  the  h  ast  expensive.  Kor 
il  the  removed  assiifncc  onli/  con- 
veyed to  the  continuing  assignee 
and  the  n(;w  assignees,  (as  is  the 
mode  adopted  in  some  of  the  pre- 
cedents in  the  books,)  he  would 
convey  nothing  more  tlian  his  own 
moiety  of  the  estate;  and  the  new 
assignees,  therefore,  would  be  joint 
tenants  with  thecontinuinga-ssignee 
of  only  one  moiety  of  the  interest 
originally  convi-yed  by  the  com- 
missioners. t'onse(|nently,  if  the 
continuing  ftshignee  were  to  «lic 
before  the;  new  sussignecs,  his  ori- 
ginal interest  would  survive  to  his 
pergonal    representative,    and    the 
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executors  and  administrators,  they  the  said  A.  B.  and  CD. 
(by  and  with  the  privity,  consent,  and  direction  of  the  said 
commissioners,  testified  by  their  being  made  parties  to  and 
sealing  and  deUvering  these  presents,)  have  and  each  of 
them  HATH  bargained,  sold,  assigned,  transferred,  and  set 
over,  and  by  these  presents  do  and  each  of  them  doth 
bargain,  sell,  assign,  transfer,  and  set  over  unto  the  said 
A.  B.,  J.  B.,  and  G.  G.,  their  executors,  administrators, 
and  assio'ns,  all  and  sinorular  the  leasehold  messuages  or 
tenements  and  premises  in  the  said  county  of  Middlesex  and 
elsewhere,  goods,  wares,  chattels,  debts,  sum  and  sums  of 
money,  bills,  bonds,  notes,  dues,  duties,  claims,  and  de- 
mands whatsoever;  and  all  other  the  personal  estate  and 
effects  whatsoever  and  wheresoever  of  the  said  J.  W.,  of 
which  he  was  possessed  or  entitled  unto,  or  which  any 
other  person  or  persons  was  or  were  possessed,  in  trust  for 
him,  at  the  time  he  became  bankrupt  as  aforesaid,  either 
separately  or  in  partnership  with  any  person  or  persons 
whatsoever,  remaining  unreceived,  and  not  disposed  of  by 
the  said  A.  B.  and  C.  D. ;  and  all  the  estate,  right,  title, 
interest,  property,  claim,  and  demand  whatsoever  of  him 
the  said  A.  B.  of,  in,  or  to  the  same,  or  any  part  thereof, 
as  assignee  of  the  estate  and  effects  of  the  said  J.  W.  as 
aforesaid.  And  the  said  commissioners,  &c.  Ito  the  end  of 
the  last  jprcccdcnt.'] 


surviving  assignee  would  in   that  pense  occasioned  by  the  more  cir- 

casc  not  be  able  to  act  alone.    But  cuitous  proceeding  sometimes  pur- 

by  the  above  mode  ot"  assignment,  sued  ot*  making  the  assignment  in 

ot"  making  the  continuing  assignee  the  first  instance  by  the  continuin<»- 

and  the  removetl  assignee  join  in  assignee  and  the  removed  assi"nee 

the  assignment,  then  the  continu-  to   tlie   messenger  or  some  other 

ing  assignee  and  the  new  assignees  person,   and   tiien   an   assi'mnient 

will  be  joint  tenants  of  the  ivliole  irom  him  to  the  continuing  assignee 

estate,  which  will  survive  to  any  and  the  new  assignee;  see  Chrisit, 

one  of  them  remaining  alive.     And  Prac.  Inst.  'ZoS.  ct  seq. 
this  mode  also  prevents  the  cx- 
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That  one 
ot"  the  as- 
signees has 
become 
bankrupt. 
Applic- 
ation to 
foininis- 
sioncrs 
under  the 


Assignment  bij  the  Commissioners  to  a  former  Assignee  and  a 
liCiV   Assignee,   under  an  Order  of  the  Lord   Chancellor 
vacating  the  original  Assignmait,  one  of  the  former  As- 
signees having  absconded  and  become  Bayih-tipt.  (1) 
See  Vol.  I.  Chap.  10.  Sect.  6. 

This  indenture  tripartite,  made, &c.  between  (2)H.  P. 
of,  &€.,  of  the  first  part,  J.  P.,  N.  C,  and  W.  J.  L.,  Esquires, 
the  major  part  of  the  commissioners  named  and  authorized 
in  and  by  a  commission  of  bankrupt  awarded  and  issued, 
and  now  in  prosecution  against  J.  W.  of,  &c.,  of  the  one 
j)art,  and  A.  B.,  of,  &c.,  and  C  D.,  of.  Sec,  of  tlie  other 
part,  \_llccitc  the  commission,  the  trading,  the  petitioning 
creditor's  debt,  the  adjudication,  the  provisiojuil  assign7iie7it, 
and  the  choice  of  assignees,  as  in  the  -precedent  ante,  298., 
and  the  assignment  to  the  assignees  as  ante,  305. ;  then  con- 
tinue'} And  whereas  since  the  said  commission  of  bank- 
rupt was  awarded  and  issued  against  the  said  J.  W.,  the 
said  G.  G.  hath  also  become  bankrupt,  and  hath  absconded 
and  left  this  kingdom :  And  whereas  application  hath 
been  duly  made  to  the  major  part  of  the  commissioners 
named  in  the  said  commission  against  the  said  J.  W.  to 
api)oint  a  time  and  placu  iiinsuant  to  the  order  of  the  Lord 


(l)  The  form  of  the  assignment 
given  l)v  Mr.  Cooke  in  vol.  ii.  loH. 
and  by  Mr.  Kdcii  in  his  iip|)tiiilix, 
\r>\.  of  making  the  other  a>^ignee 
in  this  caic  convey  to  himself  ami 
the  new  assignee,  would  have  the 
eH((  t  of  conveying  nothing  more 
than  tliat  assignee's  own  moiety  of 
the  liankrnpt's  estate;  and,  there- 
fore, he  and  the  new  assignee  could 
only  recover  a  nioii!ty  in  an  action, 
or  coidd  only  convey  a  moiety  of 
the  bankrupt's  estate  to  a  pur- 
cliaser.  In  a  case  of  tluH  kind, 
after  the  choice  of  the  new  assignee 
under  the  (ieneral  Order  of  Lord 
Loughborough  (ante,  page  !»().)  a 
special  onlcr  of  ihi'  LonI  Chan- 
('<llor  should  be  obtained  to  vacate 
the  original  ansigumcnt,  luulcr  the 


lulj/'Sul/i  section  of  the  new  sta- 
tute, and  to  t)rdcr  the  conunis- 
sioners  to  execute  a  new  assign- 
ment to  the  contiiuiing  assignee 
and  the  new  assignie ;  by  which 
means  the  wltnlr  rslntc  uudis|)«)sed 
of  will  be  ellictually  vested  in 
them. 

(•J)  The  |)rovisional  assignee  doe* 
not  seem  to  he  a  iicctxxari/  \mrty 
to  this  ashignuu'ut ;  as  the  sixty- 
sixth  section  of  the  new  act  de- 
clares, that  when  the  Lord  ( "liau- 
( (llor  orders  the  fornu  r  assignmiut 
to  be  vacated,  and  any  new  con- 
veyance to  lie  made,  such  luw 
conveyance  shall  bi'  valid,  wil/inuf 
am/  ctinvri/aiiic  /'mm  aiir/  former 
asxif^iicc  or  nssiguccs. 
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High  Chancellor  of  Great  Britain  of  the  &th  clay  of  March  general    , 
IVQ'l'  (1),  for  the  choice  of  a  new  assignee  or  assignees  in 
the  room  of  the  said  G.  G.,  who  hath  so  become  bankrupt, 
and  hath  so  absconded  as  aforesaid :    And  whereas  the  Notice  in 
commissioners,    parties    to   these    presents,    did    therefore  ^^^^^  ^' 
cause  notice  to  be  given,  pursuant  to  the  directions  of  the 
said  order  in  the  London  Gazette  (2),   that  the  commis- 
sioners intended  to  meet  on  the  12th  of  this  instant  March, 
at  12  o'clock  at  noon,  at  the  said  court  of  commissioners 
of  bankrupt,  in  order  to  proceed  to  the  choice  of  a  new 

assifrnee  or  assignees  in  the  room  of  the  said  G.  G. :    And  Choice  of 

,  .     .  .  ,  .      the  new 

WHEREAS  the  commissioners,  parties  to  these  presents,  in  assignee. 

pursuance  of  the  said  order,  and  likewise  of  the  said 
notice  so  given  as  aforesaid,  met  at  the  Court  of  Com- 
missioners of  Bankrupt  in  Basinghall  Street,  in  the  city  of 
London,  this  12th  day  of  March  1827,  in  order  to  choose 
an  assignee  or  assignees  of  the  estate  and  effects  of  the 
said  J.  W.  in  the  place  and  stead  of  the  said  G.  G. ;  and 
the  major  part  of  the  creditors  of  the  said  J.  W.  present, 
and  who  had  proved  their  debts  under  the  said  com- 
mission, and  whose  debts  respectively  amounted  to  10/. 
and  upwards,  did  nominate,  elect,  and  choose  the  said 
C.  D.  to  be  the  assignee  of  the  estate  and  effects  of  the 
said  J.  W.  remaining  unreceived  and  not  disposed  of,  in 
the  room  of  the  said  G.  G. :  And  whereas  by  an  order  Order  for 
of  the  present  Lord  High  Chancellor  of  Great  Britain,  ^^nmlnt' 

made   on   the day   of instant,    reciting   that  to  be  va- 

and two  of  the  creditors  of  the  said  J.W.,  ^^^^'^' 

on  behalf  of  themselves  and  the  several  other  creditors  of 
the  said  J.  W.  who  had  proved  their  debts  under  the 
said  commission,  did  on  the day  of last  prefer 

(l)  See  ante,  page  90.  London  Gazettes  next  after  the 

('J)  Independently  of  tliis  pre-  removal  of  tlie  assignee  and  the 

vious  notice,  the  commissioners  are  appointment  of  the  new  one,  giving 

directed  (by  the  sixty-sixth  section  notice  of  such   removal  and   ap- 

of  the  new  statute,)  wiien  an  as-  pointment,   and  directing  persons 

signnient  is  vacated  by  tiie  J>ord  indebted  to  the  bankrupt's  estate 

(Chancellor,    to    cause    advertise-  not  to  pay  any  debt  to  the  assignee 

incnts  to  be  inserted  in  the  two  or  assignees  removed. 
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their  petition  to  his  Lordship,  thereby  praying  (amongst 
other  things),  for  the  reasons  therein  contained,  that  the 
said  assignment  to  the  said  A.  B.  and  G.  G.  should  be 
vacated  (1),  and  that  his  Lordship  would  order  the  said 
commissioners  in  the  said  commission  named,  or  the  major 
part  oK  them,  and  the  said  H.  P.,  to  execute  a  new  assign- 
ment of  the  debts  and  effects  of  the  said  J.  W.  which  were 
unreceived  and  not  disposed  of  by  the  said  A.  B.  and 
G.  G.  to  the  said  A.  B.  and  the  said  C.  D.  so  chosen  by 
the  major  part  of  the  creditors  of  the  said  J.  W.  as  last 
aforesaid ;  it  was  ordereil,  with  the  consent  of  the  said 
A.  B.,  that  the  said  assignment  to  the  said  A.  B.  and  G.  G. 
should  be  accordingly  vacated,  and  that  the  said  1 1.  P. 
should  join  with  the  said  conmiissioners,  or  the  major  part 
of  them,  in  executing  a  new  assignment,  of  such  tlebts  and 
effects  of  the  said  J.  W.  as  might  be  unreceived  and  not 
disposed  of  by  the  said  A.  B.  and  G.  G.,  to  the  said 
A.  B.  and  C.  D.,  as  by  the  said  in  part  recited  order 
reference  being  thereunto  had  will  more  fully  appear. 
Now  THIS  iNDENTL'Ri:  wiTNESSLTH,  that  ill  pursuance 
of  the  said  order,  and  to  vest  the  estate  and  effects  of  the 
said  J.  W.  in  the  said  A.  B.  and  C.I).,  their  executors 
and  administrators,  in  trust  for  themselves  and  the  rest 
of  the  creditors  of  the  said  J.  W.  in  manner  hereinafter 
mentioned,  and  also  lor  and  in  consiileration  of  the  sum  of 
105.  of  lawful  money  of  Great  Britain  to  him  in  hand  })aid 
by  the  said  A.B.  and  CI).,  at  or  before  the  staling  and 
delivering  of  these  presents,  the  receipt  whereol'  is  hereby 
acknowledged,  and  also  in  consideration  of  the  covenants 
hereiiiafler  contained  on  the  part  and  bLiialf  of  the  said 
A.  ii.  and  C.  J).,  their  execulois  or  admiiiislralors,  to  be 
performed  and  kept,  he  the  saiil  J.  P.,  by  the  consent 
and  direction  oi  the  said  ccjumiissioners,  parties  to  these 
presents  (testified  by  their  being  made  parties  to  and 
sealing  and  delivering  hereof),  hath  ordered,  bargained, 
sold,    disposed,    assigned,     and    set    over,    and    by    these 


(l)  .Set  (>  Li.  I.  r.  10.  s.  00. 
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presents  dotii  order,  bargain,  sell,  dispose,  assign,  and 
set  over  unto  them  the  said  A.  B.  and  C.  D.,  their  exe- 
cutors and  administrators,  all  and  singular  the  goods, 
wares,  and  merchandizes,  chattels,  stock  in  trade,  debts, 
sum  and  sums  of  money,  and  all  other  the  personal 
estate  whatsoever  and  wheresoever  of  the  said  J.  W.,  of 
which  he  was  possessed  or  entitled  to,  or  which  any  other 
person  or  persons  was  or  were  possessed  of  in  trust  for 
him  at  the  time  he  became  bankrupt,  or  at  any  time  since, 
either  separately  or  in  partnership  with  any  person  or 
persons  whatsoever,  remaining  unreceived  and  not  disposed 
of  by  the  said  A.  B.  and  G.  G. ;  And  all  the  right,  title, 
interest,  property,  claim,  and  demand  whatsoever  of  him 
the  said  H.  P.,  of,  in,  or  to  the  same,  or  any  part 
thereof,  as  assignee  of  the  estate  and  effects  of  the  said 
J.  W.  And  the  said  commissioners,  parties  to  these  Commis- 
presents,  being  the  major  part  of  the  said  commis-  ^l^ners  ra- 
sioners  in  and  by  the  said  commission  named  and  au-  confirm. 
thorized,  in  consideration  of  5s.  to  them  or  one  of  them 
in  hand  also  paid  by  the  said  A.  B.  and  C.  D.',  have  rati- 
fied and  confirmed,  and  by  these  presents  do,  as  much  as 
in  them  lies,  and  they  lawfully  may,  ratify  and  confirm 
unto  the  said  A.  B.  and  C.  D.,  all  and  singular  the  said 
goods,  wares,  and  merchandizes,  chattels,  stock  in  trade, 
debts,  sum  and  sums  of  money,  and  all  other  the  personal 
estate  whatsosver  and  wheresoever  of  and  belonging  to  the 
said  J.  W.,  hereinbefore  ordered,  bargained,  sold,  dis- 
posed, assigned,  and  set  over  by  the  said  H.  P. :  To  have 
AND  TO  HOLD,  ask,  demand,  sue  for,  recover,  lev}',  and 
receive  the  said  goods,  wares,  merchandizes,  chattels, 
stock  in  trade,  debts,  sum  and  sums  of  money,  and  all 
other  the  personal  estate  whatsoever  and  wheresoever,  of 
or  belonging  to  the  said  J.  W.,  hereby  ordered,  bar- 
gained, sold,  assigned,  and  set  over,  or  mentioned  or  in- 
tended so  to  be,  unto  the  said  A.  B.  and  C.  D.,  their 
executors,  administrators,  and  assigns ;  upon  trust,  never- 
theless, to  and  for  the  benefit  and  advantage  of  them  the 
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said  A.  B.  uikI  C.  D.,  and  all  and  every  other  the  creditors 
of  tlie  said  J.  W.  who  have  already  sought  or  shall  here- 
after in  due  time  come  in  and  seek  relief,  by  virtue  of  the 
said  commission,  according  to  the  limitations  and  direc- 
tions of  the  several  statutes  in  that  behalf  made  anil  pro- 
vided, and  to  antl  foi-  no  other  use,  intent,  or  jiurpose 
whatsoever.  -And  the  said  A.  B.  and  C  1).,  lor  themselves 
severally  and  respectively,  and  for  their  several  and  respec- 
tive heirs,  executors,  and  administrators,  and  not  one  of 
them  for  the  other  of  them,  or  for  the  heirs,  executors, 
administrators,  acts  or  deeds  of  the  other  of  them,  but  each 
of  them  for  himself  only,  and  for  his  own  heirs,  executors, 
administrators,  acts  and  deeds,  only,  do  hereby  severally 
and  respectively  covenant,  promise,  and  agree,  &c.  [//tvr 
ijisert  covmmits  "joitk  the  commissiujiers  to  get  hi  the  effects., 
to  raider  an  account^  and  indemnifij  the  commissioners,  as 
ante,  302.] 


Bargain  and  Sales. 

Bargain  and  Sale  after  a  jyiovisiotiul  Bargain  and  Sale.  ( 1 ) 

This  indenture  tripartite,  made,  &c.,  between  II.  V. 

of,    &c.    of  the  first  part ;    J.  P.,    N.  C,   and   W.  .F.  L., 

Escjuires,  the  major  part  of  the  commissioners,  8lc.  of  the 

second  jiart;    and  A.  W.  of,  &c.,  and  C.  1).  o\\  &c.,  of  the 

Rcrital  of   third  part.     Wiii;ui;.\s,  by  indenture  of  bargain  and  sale, 

'"^"^'ri        beariii"-  date  on  or  about  the  day  of last,  and 

siuiial  har-  "  _  •'  _        ' 

gain  and      made  or  mcnlioiiL'd    to  br    made  between   the  said  .1.  I'., 
N.  C,  and  W.  J.  L.,  the    commissioners  above  named,  of 


ale. 


W  liicli         the  one  part,  and  11.  1*.  of,  &c.  of  the  other  |)art :    Ai'TER 
rtritc*  the   ji£cii  JNc;  thiit  his  Majesty's  coinmission    under   thcdreat 

COtllllllA-  , . 

iion.  Seal  of  the  United  Kingdom  of  (Ircat  Britain  and  Ireland, 
groundeii  upon  the  statute  made  and  now  in  force  con- 
cerning bankrupts,  bearing  dati'  at  Westminster,  the 

(1)  For  tlic  form   of  llic  provi-     and  sale,  win  re  llicic  lias  l)icn  no 
nional  bargain  and   sale,  see  atitf,     provihional  ouf,  sec  ante,  jt. -on. 
p.  111.;  and  for  llic  ordinary  bargain 
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day  of then  last  past,  liad  been  awarded  and  issued 

against  the  said  J.  W.,  directed  to  them  the  said  J.  P., 
N.  C,  and  W.  J.  L.,  together  with  W.  W,  and  E.  J., 
Esquires,  thereby  giving  power  and  authority  to  them  the 
said  commissioners,  four  or  or  three  of  them,  to  execute 
the  same,  accordinjr  to  the  directions  of  the  statute  therein 
mentioned ;  and  also  reciting,  that  tlie  major  part  of  The  trad- 
the  commissioners  in  and  by  the  said  commission  named  *"S- 
and  authorised,  having  begun  to  put  the  said  commission 
into  execution,  upon  examination  of  witnesses,  and  other 
good  proof  upon  oath  before  them  had  and  taken,  had 
found  that  the  said  J.  W.,  for  several  years  next  preced- 
ing the  date  and  issuing  of  the  said  commission,  exercised 
and  followed  the  business  of  an  apothecary  in  buying  and 
selling  divers  and  sundry  drugs  and  medicines,  and  also 
in  making  and  manufacturing  drugs  and  medicines  into 
divers  lotions,  drops,  and  pills,  and  selling  the  same,  and 
thereby  sought  and  endeavoured  to  get  his  living  as  other 
apothecaries  and  vendors  of  medicines  usually  did ;   and   The  peti- 

bv  means  of  such  trading  as  aforesaid  he  the  said  J.  W.,   tioning 

.  creditor's 

became  justly  indebted  to  one  John  Cook  in  the  sum  of  jebt. 

100/.    and    upwards;     and    being    so    indebted,    he    the 

said  J.  W.,    in    the  judgment    and    opinion    of  the    said 

J.  P.,   N.  C,    and   W.  J.  L.  (parties  thereto)  had,   before 

the  date  and  suing  forth  of  the  said  commission,  become  a 

bankrupt,  within  the  intent  and  meaning  of  the  statute  made  The  adju- 

and  now  in  force  concerning  bankrupts,  and  that  they  had  '^ication. 

declared  him  a  bankrupt  accordingly.     And  also  regit-  Thatbank- 

ING,  that  the  said  commissioners   (parties  thereto  and  to  '""Pp  ^^'^^ 

,     .      „      ,  •  r.    1  -1  entitled  to 

these  presents),  m  further  execution  or  the  said  commis-  freehold 

sion,  and  of  the  statute  therein  mentioned,  found,  or  it  P^'operty. 
otherwise  appeared  to  them,  that  the  said  J.  \V.,  at  the 
time  of  his  becoming  bankrupt  as  aforesaid,  was  possessed 
of,  interested  in,  or  entitled  to  several  freehold  lands,  mes- 
suages or  tenements,  and  estates,  in  the  county  of  Middle- 
sex and  elsewhere,  and  that  the  said  commissioners  (parties 
thereto  and  to  these  presents)  thought  it  necessary,  for  the 
better  preserving  and  securing  such  the  real  estates  of  the 


318  BARGAIN    AND    SAIF.S. 

said  J.  W.,  to  appoint  an  assij^nee  provisionally,  until 
choice  should  be  made  by  the  major  part  in  value  of  the 
creditors  of  an  assignee  or  assignees  oi"  the  estate  and 
efTects  of  the  said  bankrupt,  pursuant  to  notice  to  be  given 
in  the  London  Gazette  for  that  purpose :  It  was  by  the 

SAID    INDENTURE     NOW    IN    RECITAL    M'lTNESSED,    that     the 

said  commissioners  (parties  thereto  and  to  these  presents) 
for  the  purposes  therein  and  hereinbefore  mentioned,  and 
in  further  execution  of  the  said  commission,  and  of  the 
statute  therein  mentioned,  and  by  force  and  virtue  thereof, 
and  for  other  the  considerations  therein  mentioned,  did,  as 
much  as  in  them  the  said  commissioners  lay,  and  they 
lawfully  might,  order,  grant,  bargain,  and  sell  unto  them 
tlie  said  II.  P.,  tlie  messenger  under  the  said  commission, 
his  heirs  and  assigns,  all  the  said  bankrupt's  messuages, 
lands,  tenements,  and  hereditaments,  situate(l)and  being  in 
the  county  of  Middlesex  and  elsewhere,  and  all  the  estate, 
right,  title,  interest,  use,  trust,  property,  possession,  benefit, 
ec|uity  of  redemption,  claim,  and  demand  whatsoever 
which  he  the  said  J.  W.,  at  the  time  of  his  becoming  bank- 
rupt as  aforesaid,  had  of,  in,  or  to  the  same,  or  any  part 
thereof:  To  hold  all  and  singular  the  said  messuages, 
lantls,  tenements,  and  hcrcilitanients,  with  their  and  every 
of  tlieir  appurtenances,  unto  and  to  the  use  of  the  said 
H.  P.,  his  heirs  and  assigns  for  ever,  in  trust  nevertheless 
for  the  inun(;diate  i)riservation  thercol^  but  to  and  for  the 
use,  benefit,  anil  advantage  of  all  the  creilitors  ol  the  saitl 
J.  W.,  who  had  then  sought  or  shouki  thereafter  in  due 
time  come  in  and  seek  relief  under  the  said  commission, 
according  to  the  statute  therein  mentioned,  and  to  and  lor 
no  other  use,  trust,  intent,  or  purjiose  whatsoever.  And 
the  saitl  II.  P.  did  thereby  for  himself,  his  heirs,  executors, 
and  adujinistrators,  and  for  every  of  them,  covenant,  pro- 
mise, and  agree  to  und  with  the  said  connnissioners  (parties 
thereto  and  to  these  presents),  their  heirs,  executors,  and 
administrators,  that  he  the  said  H.  1*.,  his  heirs,  executors, 

(I)  The  local  «lcscTi(>tioii  of  »|ic  (iri'inisrs  nccil  ii(>t  In-  p,irliriil;irly 
f.|)<>ririeil. 
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or  administrators,  some  or  one  of  them,  should  and  would, 
as  soon  as  an  assignee  or  assignees  of  the  said  bankrupt's 
estate  and  effects  should  be  duly  chosen,  pursuant  to  no- 
tice in  the  London  Gazette,  and  when  he  should  be  there- 
unto required  for  that  purpose,  join  with  the  major  part  of 
the  commissioners  named  in  the  said  commission,  in  the 
granting,  bai'gaining,  and  selling  all  and  singular  the  said 
messuages,  lands,  tenements,  and  hereditaments,  and  all 
other  the  premises  therein  and  hereinbefore  mentioned 
and  intended  to  be  thereby  bargained  and  sold  unto 
such  person  or  persons  who  should  be  duly  chosen  and 
appointed  assignee  or  assignees  of  the  said  bankrupt's 
estate ;  and  that  he  the  said  H.  P.  should  and  would 
deliver  up  all  the  estate  and  effects  of  the  said  bank- 
rupt as  should  or  might  have  come  to  his  hands  or 
possession,  or  to  the  hands  or  possession  of  any  other 
person  or  persons  in  trust  for  him  or  for  his  use,  unto 
such  person  or  persons  as  should  be  duly  chosen  assignee 
or  assignees  of  the  said  bankrupt's  estate  or  effects,  or  other- 
wise, as  the  said  commissioners  should  direct  or  appoint. 
And  whereas  at  a  meeting  of  the  major  part  of  the  com-  Choice  oC 
missioners  in  and  by  the  said  commission  named  and  assignees. 
authorised,  at  the  said  court  of  commissioners  of  bankrupt 
on  this day  of ,  pursuant  to  notice  in  the  Lon- 
don Gazette  for  that  purpose  given,  the  major  part  in 
value  of  the  creditors  of  the  said  J.  W.  then  present,  who 
had  proved  their  debts  under  the  said  commission,  and 
whose  debts  respectively  amounted  to  10/.  or  upwards,  did 
nominate,  elect,  and  choose  the  said  A.  B.  and  C.  D.  to  be 
assignees  of  the  estate  and  effects  of  the  said  J.  W.,  and 
desired  a  bargain  and  sale  thereof  to  be  made  to  them 
accordingly  by  the  said  H.  P.  and  the  said  commissioners. 
Now  THIS  INDENTURE  WITNESSETH,  that  for  and  in  con-  Provi. 
sideration  of  the  sum  of  5s.  of  lawful  money  of  Great  sional 

Britain  to  him  the  said  PL  P.  in  hand  paid  by  the  said  f^'Snee 

^  J     ^  conveys  to 

A.  B.  and  C.  D.  at  or  before  the  sealing  and  delivery  of  assignees. 

these  presents,  the  receipt  whereof  is  hereby  acknowledged ; 

and  also  for  and  in  consideration  of  the  covenants  herein- 
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after  contained  on  liie  part  and  bulialf  of  tlie  sa'ul  A.  B. 
and  C.  D.,  their  heirs,  executors,  and  atlministrators,  to  be 
performed  and  kept,  he  the  said  H.  P.  by  and  willi  the 
privity,  consent,  and  direction  of  the  said  J.  P.,  N.  C,  and 
W.  J.  L.,  the  major  part  of  the  con)missioners  named  and 
authorised  in  and  by  the  said  commission,  testified  by  their 
beinj;  parties  to,  and  seahng  and  dehvering  of  these  pre- 
sents, HATH  bargained  and  soU],  and  by  these  presents  doth 
bargain  and  sell  unto  the  said  A.  B.  and  C.  1).,  and  their 
heirs,  all  and  singular  the  freehold  messuages,  lands,  tene- 
ments, and  hereditaments,  situate ( 1 )  and  being  in  the  county 
of  Middlesex  or  elsewhere,  in  the  kingdom  of  Great  l^ri- 
tain,  late  of  him  the  said  J.  W.,  togctlier  with  all  and  sin- 
gular houses,  outhouses,  edifices,  buildings,  bai-ns,  stables, 
j^ardens,  orchards,  curtilages,  meadows,  feeilings,  trees, 
woo<ls,  underwoods,  commons,  common  of  pasture,  waters, 
Avatercourses,  jitmds,  |)ools,  ways,  paths,  passages,  and  all 
other  rights,  liberties,  privileges,  profits,  commodities,  ad- 
vantages, emoluments,  and  appurtenances  whatsoever  to 
the  said  messuages,  lands,  tenements,  hereditaments,  and 
premises  so  remaining  unsold  anil  undisposed  of  as  afore- 
said, or  any  part  or  parcel  thereof,  belonging  or  in  anywise 
appertiiining,  or  therewith  or  with  any  i)art  thereof  at  any 
time  heretolbre  held,  used,  occupied,  or  enjoyed,  or  ac- 
cepted, reputed,  deemed,  taken,  or  known  as  part,  paicel, 
or  member  thereof";  And  all  ilie  estate-,  right,  title,  interest, 
nse,  trust,  properly,  |)osse.ssi()n,  benefit,  eijiiity  of  redemp- 
tion, claim,  and  demand  whatsoever  ol'hini  the  said  H.  l\, 
of,  in,  and  to  the  said  hereditam*  iits  and  preuiises  herein- 
before bargained  and  sold,  or  intended  so  to  be,  or  any  part 
or  parcel  thereof,  as  jjrovisional  asbignee  of  the  real  estates 
(.'ommiv-     of  the  said  J.  W.   as   af()resaid.      And   the  snid  connnis- 

*"""■"        sioners,    parlies   to   these  presents,    for   and    in    consider- 
ralify  and  ^     ,  ^  r   i       r  i  r  ^  •  ■ .   •■ 

conhnii.      ation  ot   the  sum  ot  r>s.  oi    iawlul  money  ol   dreat  linliun, 

to  them   in    liaiid   paid   by  the  said  A.  li.  and  C.  1).  at  or 

before  the  sealing  and   delivery  of  these  presents,    the   re- 

(l)  fjcc  note  iiiitf,  j».  TIH. 
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ceipt  whereof  is  hereby  acknowledged,  have,  and  each  and 
every  of  them  hath  ratified  and  confirmed,  and  by  these 
presents  do,  and  each  and  every  of  them  doth,  (as  much 
as  in  them  lieth  and  they  lawfully  may  or  can,)  ratify  and 
confirm  unto  the  said  A.  B.  and  C.  D.  and  their  heirs,  the 
said  freehold  messuages,  lands,  tenements,  and  heredita- 
ments, situate  and  being  in  the  county  of  Middlesex  or 
elsewhere,  in  the  kingdom  of  Great  Britain,  late  of  him 
the  said  J.  W.,  with  their  and  every  of  their  appurtenances, 
and  hereinbefore  bargained  and  sold,  or  intended  so  to  be 
as  aforesaid,  to  have  and  to  hold  the  said  messuages  or  Habcn- 
tenements,  lands,  hereditaments,  and  all  and  singular  other  "^' 
the  premises  hereby  bargained  and  sold,  or  intended  so 
to  be,  and  every  part  and  parcel  thereof,  with  their  and 
every  of  their  rights,  members,  and  appurtenances,  unto 
the  said  A.  B.  and  C.  D.  and  their  heirs,  to  the  only  pro- 
per use  and  behoof  of  the  said  A.  B.  and  C.  D.,  their  heirs 
and  assigns,  for  ever,  according  to  the  said  H.  P.'s  right 
and  interest  therein,  subject  to  such  mortgage  or  mort- 
gages, or  other  charges  or  incumbrances  (if  any  such  there 
be)  as  the  same  are  legally  charged  with  or  liable  to,  in 
TRUST  nevertheless  to  and  for  the  use,  benefit,  satisfaction, 
and  payment  of  them  the  said  A.  B.  and  C.  D,,  and  all 
other  the  creditors  of  the  said  J.  W.  who  alread}'  have 
come  in  and  sought  relief j  or  shall  in  due  time  hereafter 
come  in  and  seek  relief,  under  the  said  commission,  or  any 
renewed  commission  against  the  said  J.W.,  and  duly  prove 
and  ascertain  their  respective  debts  under  the  same,  accord- 
ing to  the  directions  and  limitations  of  the  said  statute : 
And  the  said  A.  B.  and  C.  D.  for  themselves  severally  Covenants 
and  respectively,  and  not  jointly,  or  the  one  for  the  other  |'f .  \ 
of  them,  but  each  of  them  for  himself,  his  heirs,  executors, 
and  administrators,  and  his  own  acts  and  deeds  only,  do 
hereby  covenant,  promise,  and  agree  to  and  with  the  said 
commissioners,  parties  to  these  presents,  their  heirs,  execu- 
tors, and  administratcn-s,  in  manner  following,  (that  is  to 

VOL.  II.  Y 
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To  get        say)  ihat   tlicy  llic  said  A.  B.  and  C.  D.,  their  heirs  and 

**? and  seU   ♦'assigns,  shall  and  will  with  all  convenient  speed,  use  their 

theestates.  best  endeavours,  by  suits  at  law  or  otherwise,   to  recover 

and  get  possession  of  all  and  singular  the  said  messuages, 

lands,  tenements,  and  hercditamems  hereinbefore  bargained 

and  sold,  or  mentioned  or  intended  so  to  be,  with  their  and 

every   of  their   appurtenances,   and   shall  and    will,    after 

recovery   and    possession  had   of  the  same,   or  any  part 

thereof,   make  sale  and  disposition  thereof,  and  of  every 

part  thereof,  with  the  like  convenient  speed,  for  the   most 

money  and  best  price  that  can  be  had  or  obtained  for  the 

To  ac-         same  :  And  also  that  they  the  said  A.  B.  and  C.  D.,  their 

count  with  jjcii-s   executors,  and  administrators,  shall  and  will  from 

coinmis-  .  .  1  II      •  1  r  II 

sioners.        time  to  tnne,  and  at  all  tunes  liercalter,  upon  reasonable 

request  or  notice  to  them  for  that  purpose  given   under 

the  hands  of  the  commissioners  by  the  said  commission, 

or  any  renewed  commission,   authorised  as  aforesaid,    or 

of  the  major  part   of  them,    render    and    give    unto    the 

said   commissioners,  or   the   major  part    of  them,   a  just 

and    true  account  of  all  and  every  such   sum  and  sums 

of  money,   or  other  satisfaction,   as   the   said   A.  B.   and 

C.  1).,  their  heirs,  executors,  or  administrators  respectively 

shall  or  may  have  received,  obtained,  or  raised  by  virtue  of 

these  presents,  or  by  means  of  this  present  deed  of  bargain 

and  sale  out  of  the  said  J.  W.'s  estate  hereby  bargained 

and  sold  ;    and    all   such   monies   or  other  satisfaction  as 

shall  appear  to  be  so   received,  had,   obtained,  or  raised 

by  them  respectively  as  alinx-said,  they  the  said  A.  B.  and 

C.  1).    shall   and    will   (alter    nil  just   allowances   then;out 

deducted)  upon  the  like  reasonabL'  rc(|uest,  well  and  truly 

pay,    satisfy,  and   render,    or  cause   to  be  jiaid,   satisfied, 

and    rendered    to    llieni    the    said    commissioners,    or   the 

major   pait    of   them,    or   as   tliey   or    the   major   part   of 

them  shall  direct  or  appoint,  inider  their  hands,  to  the  end 

that  the  same  monies  or  other  satislliction  may  be  by  them 

the  said  commissioners,  in  and  by  the  said   commission  or 
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any  renewed  commission  autliorised,  or  tlie  major  part  of 
them,  ordered,  disposed,  distributed,  and  divided  unto  and 
anionnrst  all  and  every  the  creditors  of  the  said  J.  W.  who 
liave  already  come  in  and  sought  relief,  or  shall  hereafter 
in  due  time  come  in  and  seek  relief,  by  virtue  of  the  said 
commission,    proportionably,    according   to    their    several 
debts  due  and  owing  to  them  respectively  from  the  said 
J.  W.,  according  to  the  order  of  dividend  to  be  made  by 
the  said  commissioners  of  the  same ;  and  until  such  monies  To  pay 
shall  be  so  disposed  and  divided,  they  the  said  A.  B.  and  I"'^"'^'* 
C.  D.  shall  and  will  (according  to  the  direction  and  appoint-  banker's, 
ment  of  the  creditors  of  the  said  J.  W.)  pay  and  deposit  ^^^ 
the  same  in  the  hands  of  Messrs.  W.  P.  and  Co.,  bankers 
in  London,  as  often  as  the  same  shall  amount  to  the  sum 
of  100/.  or  upwards:  And  further,   that  they  the  said  To  in- 
A.  B.  and  C.  D.,  their  and  each  and  every  of  their  heirs,  'le""i'fy 
executors,  and  administrators,  shall  and  will,  from  tmie  to  sioncrs, 
time  and  at  all  times  hereafter,  well  and  sufficiently  save, 
defend,  keep  harmless,  and  indemnify,  as  well  the  said  com- 
missioners, parties  to  these  presents,  as  the  commissioners, 
by  any  renewed  commission  to  be  named  and  authorised, 
and  their  respective  heirs,  executors,  and  administrators, 
and  every  of  them,  and  their  and  every  of  their  bodies,  goods, 
chattels,  lands,  and  tenements,  and  their  and  every  of  their 
messengers,  agents,  and   servants,  of,   from,    and  against 
all,  and  all  manner  of  action  and  actions,  suits,  troubles, 
charges,  damages,  and  expenses  whatsoever,  that  shall  or 
may  at  any  time  or  times  hereafter  arise,  happen,  or  come 
unto  them  the   said  commissioners,    or  any  or  either  of 
them,  or  any  of  their  messengers,  agents,  servants,  heirs, 
executors,  or  administrators,  for  or  by  reason  or  means  of 
this  present  deed  of  bargain  and  sale,  or  any  other  matter 
or  thing  by  them,  or  any  or  either  of  them,  lawfully  acted 
or  done  by  virtue  of  the  said  recited  commission,  or  by 

(1)  See  General  Order,  sih  March  1794,  ante,  page  ST. 
Y  2 
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their  or  any  of  tlieir  lawfully  intcrmocKllInfr  in  ihc  estate 
and  effects  of  the  said  J.  W.     In  mitni:ss,  i?:c. 


Bargain  and  Sale  lohcn  one  Assignee  is  removed.  ( 1 ) 

This  indenture  of  three  parts,  made,  &c.  between  A.  B. 
of,  &c.  and  C.  D.  of,  &c.  of  the  first  part ;  J.  P.,  N.  C,  and 
W.  J.  L.,  Esquires,  the  major  part  of  the  commissioners 
named  and  authorised  in  and  by  a  commission  of  bank- 
rupt awarded  and  issued  against  J.  A\'.  of,  &c.  of  the  second 
part;  and  J.  B.  of,  &c.  and  G.  G.  of,  &c.  of  the  third  part. 
Whereas,  &c.  \_llccitc  the  provisioiial  bargain  and  sale, 
if  there  has  been  one,  and  the  choice  of  assignees  as  in 
Recital  of    the  hist    lircccdenL ;    then    conlimie  :'\    And  whereas,   by 

'"^p'^'?        indenture  tripartite,  bearinir  date  on  or  about  the day 

and  sale  . 

from  tlic     of ,  in  the  year  of  our  Lord  1827,  and  made  or 

I'.""'^^':          expressed  to  be  made  between  the  said  D.  C.  of  the  first 
bional  as-  *  .  ^ 

signcc.  part;  the  said  J.  P.,  N.  C,  and  W.  J.  L.,  Escjuires,  of  the 
second  part;  and  the  said  A.  B.  and  C.  D.  of  tiic  third 
part;  after  reciting  as  hereinbefore  is  recited,  it  mas 
witnessed,  that  the  said  D.  C,  for  the  considerations 
therein  mentioned,  and  in  pursuance  of  the  said  covenant 
of  the  said  I).  C  in  the  last  hereinbefore  recited  indenture 

(l)  A*;  a  use  cannot  strictly  l)C  moved  initlcr  the  general  order 
limited  l)y  a  bargain  and  sale,  and  (see  ante,  DO.)  by  reason  of  his 
this  particular  mode  of  conveyance  l)ankrn|>lcy,  imd  is  not  fortheom- 
would,  therefore,  rentier  two  deeds  inti  to  join  in  the  Imr^ain  and  sale 
necessary,  in  the  event  of  a|)|ioint-  to  the  new  assii^nee,  it  will  be  nc- 
xwz,  a  new  assignee,  —  {\\cj>r<J'fi(ihit:  ecssary  (as  in  the  case  of  an  assli^n- 
nuxlc  of  conveyance  in  sndi  a  case  mcnt)  to  apply  to  the  Lord  Chan- 
will  be  by  lease  and  release;  in  ccllor  to  vacate  the  former  barpiin 
which  by  conveyin;,'  to  the  new  and  sale,  and  to  order  the  com- 
a*»if;nec,  to  the  use  of  himself  and  missioners  to  execute  a  new  one, 
the  retnaininj;  assinnee,  the  estate  under  the  *u7'/-.<uM  scdum  of  the 
will,  In  tin;  operation  of  tin;  sta-  new  sijiiutc.  See  notes  to  the  pre- 
tute  of  nsei,  l)euH  cfrectnally  vested  cedent,  ante,  .TIS.  In  such  n  case 
in  them,  as  if  the  conveyance  had  the  imlrr  for  vacating  the  former 
licen  made  to  a  third  i)ersoii  in  bare.iin  and  sab;  must  l)e  enrolled, 
tnmt  to  re-convey  to  them  both,  and  llie  new  bargain  and  sale  must 
See  the  precedent  of  sucli  a  con-  uho  be  tnrolU d  in  the  .suuie  court 
veyanee,  post, 'jO".;  ami  see  'jC.  aa  the  lirsl  wa^. 
U.  L.  l'2H.     If  the  iui»igncc-  is  re- 
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of  bargain  and  sale  mentioned,  and  by  the  consent  and 
direction  of  the  said  commissioners,  parties  thereto,  and  to 
these  presents,  (testified  as  therein  mentioned,)  did  order, 
grant,  bargain,  and  sell  unto  the  said  A.  B.  and  C.  D., 
their  heirs  and  assigns,  all  the  said  bankrupt's  messuages, 
lands,  tenements,  and  hereditaments,  situate  and  being  in  the 
county  of  Middlesex  and  elsewhere,  and  all  the  estate,  right, 
title,  interest,  use,  trust,  property,  possession,  benefit,  equity 
of  redemption,  claim  and  demand  whatsoever,  which  he  the 
said  J.  W.  at  the  time  of  his  becoming  a  bankrupt  as  afore- 
said had  of,  in,  or  to  the  same,  or  to  any  part  thereof,  with 
their  and  every  of  their  appurtenances,  and  all  the  estate, 
right,  title,  interest,  property,  claim  and  demand  whatsoever 
of  him  the  said  D.  C,  of,  in,  or  to  the  same,  or  any  part 
thereof,  as  assignee  of  the  estate  and  effects  of  the  said  J.  W. 
And  the  said  commissioners  (parties  thereto  and  to  these 
presents)  for  the  considerations  therein  mentioned,  as  much 
as  in  them  lay,  and  they  lawfully  might,  did  order,  grant, 
and  sell,  ratify  and  confirm,  unto  the  said  A.  B.  and  C.  D., 
their  heirs  and  assigns,  all  the  said  messuages,  lands,  tene- 
ments, and  hereditaments,  situate  and  being  in  the  county 
of  Middlesex  and  elsewhere,  of  and  belonging  to  the  said 
J.  W.  therein  and  hereinbefore  ordered,  bargained,  and 
sold  b}'  the  said  H.  P.,  to  hold  the  same  unto  and  to  the 
use  of  the  said  A.  B.  and  C.  D.,  their  heirs  and  assigns, 
upon  trust,  nevertheless,  to  and  for  the  use,  benefit,  and 
advantage  of  all  the  said  creditors  of  the  said  J.  W.  who 
had  then  already  come  in  and  sought  relief,   or  should 
thereafter  in  due  time  come  in  and  seek  relief,  by  virtue  of 
the  said  commission  or  any  renewed  commission  against 
the  said  J.  W.  according  to  the  limitations  and  directions 
of  the  statute  in    that   case   made   and  provided.     And  ^^^^^ 
WHEREAS,   by  an  order  made  in  this  matter  by  the  Lord  cellor's 

High   Chancellor  of  Great  Britain,   bearing  date  on  or  ^^'^'^^  ^^^ 

the  re- 
about  the  15th  day  of  November  now  last  past,  reciting  moval  of 

that  J.  B.  and  G.  G.,  two  of  the  creditors  of  the  said  J.  W.,  o»V  ^^^^'''^ 

on  behalf  of  them  ^Ives  and  the  several  other  creditors  of  '^*''  ^  ^  ^' 

Y   3 
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the  said  J.  W.  who  liad  proved  iheir  debts  under  the  said 
comniission,  did,  on  the  'id  day  of  November  hist,  prefer 
their  petition  to  his  Lordship,    thereby  iirayincj  (amonc;st 
other  tilings)  for  the  reasons  therein  contained,   that  the 
said  A.  B.  might  be  removed  from  beinf^  any  longer  an 
assignee  of  the  estate   and  effects  of  the  said  bankrupt 
mider  the  said  commission,  and   that  a  new  assignee  or 
assignees  might  be  chosen  in  the  stead  of  the  said  A.  B., 
to  act  with  the  said  C.  D.,  and  that  the  said  A.  B.  might 
join  in  executing  a  bargain  and  sale  of  the  bankrupt's  real 
estates  to  such  new  assignee  or  assignees,  so  to  be  chosen 
and  appointed  ;  it  was  ordered,   with  the  consent  of  the 
said  A.  B.,   that  the  said  A.  B.  should  be  removed  from 
being  anv  longer  an  assignee  of  the  estate  and  effects  of  the 
saiil  J.  \\'.  the  bankrupt,  and  that  the  major  part  of  the 
commissioners  should  call  a  meeting  of  the  creditors  for 
choosing  another  assignee  or  assignees  to  act  with  the  said 
C.  D.  the  other  iissignee,  and  that  the  said  A.  B.  should 
join  in  executing  an  assignment  of  the  said  bankrupt's  per- 
sonal estate,  and  a  bargain  and  sale  of  his  real  estates,  to 
such  new  assignee  or  assignees  so  to  be  chosen  and  a|>- 
pointed,  as  in  and  by  the  said  several  reciteil  indentures  of 
bargain  and  sale,  and  the  said  order  (reference  being  there- 
unto respectively  had)  will  more  lully  and  at  large  ajipear. 
Notiic  in     And  wiii.uLAs,   in  j)ursuance   of  the  said    recited  order, 
tlic(i:i-       ^\^^,  niajor  part  of  the   commissioners  nanietl    in  the  said 
the  meet-    coinmi.-5^ion  caused  due  notice  to  be  given  anil  jnibllshed 
inn  to  ill  the   Loniion   da/elle,    appDinling  the  creditors   of  the 

new  iih-       *»"'*'   •'•  ^^  •   ^"   nieet   at   lln'    C  ourt   ol    C  omiuissioners    ol 
signcc.        Bankrupt,  in  Basinghall  Sinet,   in  the  city  of  London,  on 

the  day  of instiuil,    for  the  choice  of  a  new 

assignee  or  assignees  of  the   said   bankrupt's  estate  and 

Choice  of  en'ccts,  iti  the  room  of  tiie  said   A.  B.     And  wirnuKAs,  nt 

two  new     .^  meeting  of  the  niajor  jiart  of  the  commissioners  in  and 

'    by  the  said  commission  named  and  authorised  at  the  said 

Court  of  C'oinmissioners   of  Bankrupt,  pursuant  to  sudi 

notice  bo  givtn  a-  aforesaid,  the  niajor  part  in  vahie  of  tin- 
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creditors  of  the  said  J.  W.  then  present,  who  had  proved 

their  debts  under  the  said  commission,  and  whose  debts 

respectively  amounted  to  10/.  and  upwards,  did  nominate, 

elect,  and  choose  the   said   J.  B.  and  G.  G.  to  be  new 

assignees  of  the  estate  and  effects  of  the  said  J.  W.,  in  the 

room  of  the  said  A.  B.,  to  act  with  the  said  C.  D.     Now  Removed 

THIS  INDENTURE  WITNESSETH,  that  in  pui'suauce  of  the  ^^siS"<^s 

'  »  ,      and  con- 

said  recited  order  and  in  obedience  thereto,  and  for  and  in  tinning 

consideration  of  the  sum  of  55.  a  piece  of  lawful  money  of  assignee 

1  /-.   TA    •     1        1  convey  to 

Great  Britain  to  theui  the  said  A.  B.  and  C.  D.  in  hand  re-  continuing 

spectivelv  paid  bv  the  said  J.  B.  and  G.  G.  at  or  before  the  assignee 

.  and  new 

sealing  and  delivering  of  these  presents,  the  receipt  whereof  assignees. 

is  hereby  respectively  acknowledged,  and  also  for  and  in 
consideration  of  the  covenants  hereinafter  contained,  as 
well  on  the  part  and  behalf  of  the  said  J.  B.  and  G.  G., 
their  heirs,  executors,  and  administrators,  as  of  the  said 
C.  D.,  his  heirs,  executors,  and  administrators,  to  be  per- 
formed and  done,  they  the  said  A.  B.  and  C.  D.  (1)  have, 
and  each  of  them  hath  (by  and  with  the  privity,  consent, 
and  direction  of  the  said  J.  P.,  N.  C,  and  W.  J.  L.,  the 
major  part  of  the  commissioners  named  and  authorised  in 
and  by  the  said  commission,  testified  by  their  being  parties 
to,  and  sealing  and  delivering  of  these  presents,)  bargained 
and  sold,  and  by  these  presents  do,  and  each  of  them 
doth,  bargain  and  sell  unto  the  said  C.  D.,  J.  B.,  and 
G.  G.,  and  their  heirs,  all  and  singular  the  freehold  mes- 
suages, lands,  tenements,  and  hereditaments  situate  and 
being  in  the  county  of  Middlesex  or  elsewhere,  in  the 
kingdom  of  Great  Britain,  late  of  him  the  said  J.  W., 
remaining  unsold  and  undisposed  of  by  the  said  A.  B.  and 
C.  D.,  together  with  all  and  singular  houses,  outhouses, 
edifices,  buildings,  barns,  stables,  gardens,  orchards,  cur- 
tilages, meadows,  feedings,  trees,  woods,  underwoods,  com- 
mons, common  of  pasture,  ways,  waters,  watercourses,  ponds, 
pools,  ways,  paths,  passages,  and  all  other  rights,  liberties, 

(l)  See  note (2),  ante,  page  310. 
Y   4. 


32b  H.VRGAIN    AND    SALES. 

privileges,  profits,  commodities,  advantages,  emoluments, 
and  appurtenances  whatsoever  to  the  said  messuages,  lands, 
tenements,  hereditaments,  and  premises  so  remaining  un- 
sold and  undisposed  of  as  aforesaid,  or  any  part  or  parcel 
thereof,  belonging  or  in  anywise  appertaining,  or  therewith 
or  with  any  part  thereof  at  any  time  heretofore  held,  used, 
occupied,  or  enjoyed,  or  accepted,  reputed,  deemed,  taken, 
or  known  as  part,  parcel,  or  member  thereof,  and  all  the 
estate,  right,  title,  interest,  use,  trust,  property,  posses- 
sion, benefit,  equity  of  redemption,  claim  and  demand 
whatsoever  of  them  the  said  A.  B.  and  C.  D.,  and  each  of 
them,  of,  in,  and  to  the  said  iiereditaments  and  premises 
hereinbefore  bargained  and  sold,  or  intended  so  to  be,  or 
any  part  or  parcel  thereof,  as  assignees  of  the  real  estates 
Commis-  of  the  said  J.  W.  as  aforesaid.  And  the  saiil  comniis- 
tify  and  sioners,  ikc.  iLiScri  the  ratijication  of  the  commissioners^  the 
confiri!).  habendum^  mid  the  covcnarits  of  the  assignees,  as  in  the  last 
jyrccedc7it.l 


as  to  011- 
rolnicnt. 


Direction*  After  a  deed  oj  bargain  and  sale  has  been  exeatied  by 

the  commissioners,  it  must  be  enrolled (1)  in  some  cottrt 
of  record  at  Westminster,  viz.  the  Court  of  Chancery, 
the  King^s  Bench,  the  Common  Pleas,  or  the  Ex- 
chequer. 

If  in  the  Cotnt  of  Chancery, — one  of  the  commis- 
sioners must  either  aehnoxvledgc  it  bifbre  a  Master; 
or  one  of  the  witticsscs  must  vuthe  an  ajjldavit  of  the 
due  cxeadion  oJ  the  deed,  xchich  must  be  armexed.  A 
fiat  75  never  granted  in  this  Court.  IVhen  the  deed 
is  achiffwledgeil,  the  achuAvlrdgmcnt  must  be  icritten 
in  the  margin  as  follows  : 

Taken  and  ackuowlcdged  by  J.  1'.,  ICscj.  party  hereto, 
at  the  i'ublic  OlTicc,  this  2,Sth  day  of  March  l.Sl'7, 
befoie  nic 

W.M.    WlN(,I  JtLU. 
!i)  Si-c  Vol.1.  349 
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The  deed  must  be  after'wards  taken  to  the  Enrolment  Enrol- 
Office^  m  Chancery  Lane,  in  order  to  be  enrolled  ; 


ivhichf  when  done,  the  cleric  of  the  enrolments  indorses 
the  iwopcr  certificate  thereon. 

The  Fees  of  Enrolment  are  : 

£  s.    d, 

Achio'voled^rin'r 0     2     6  Fees. 

Swearing  ajjidavit 0     16 

Enrolling f  for  each  roll  or  press  containing 

ninety  lines,  and  each  line  fourteen  woi-ds  0   10     0 

Indorsing  and  certifying  0     5     4 

The  commissione?'  is  entitled,  also,  to  a  fee  of  half 
a  gui7iea  for  acknowledging  the  deed,  and  the 
solicitor  to  the  charge  cf  preparing  the  affidavit, 
in  case  no  commissioner  can  attend ;  —  but  be- 
yond this  the  solicitor  can  only  charge  for  his 
own  attendances. 


If  the  deed  is  to  be  enrolled  in  the  King's  Bench,  In  K.  B. 
07ie  of  the  commissiotiers  must  achiowledge  it  either  in 
Court,  or  before  a  Judge  at  chambers;  in  which  latter 
case  the  deed  is  left  with  the  Judge,  who  delivers  it 
afterwards  in  open  Court  to  the  Master,  and  desires 
him  to  cjirol  it.  In  term  time  the  deed  may  be  got 
back  again  immediately ;  but  in  vacation,  the  deed 
must  remain  with  the  Judge  till  the  following  term. 
The  deed  must  be  ingrossed  by  the  solicitor  on  proper 
rolls  obtaijied  from  the  clerk  of  the  dockets  in  the 
King^s  Bench  Office,  prefixing  one  of  the  following 
preambles;  and  the  clerk  of  the  dockets  will,  after 
docketing  these  rolls,  indorse  the  number  roll  and  the 
proper  certificate  upon  the  deed.  If  the  deed  happens 
to  be  of  a  prior  term,  get  the  number  roll  from  Mr. 
White's  office,  below  the  King's  Bench  OJice  in  the 
Temple. 
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Enrol-  When  the  deed  and  the  rolls  are  ialen  to  the  clerk  of  the 

"'^"^-        •  dockets,  a  docket  upon  a  slip  oj  paper  must  be  pre- 

jjared  to  the  follo'joing  effect : 

Hilary  Term,  in  the. Seventh  Year  of  the  Reign  of  King 
George  the  Fourth. 

Docket.  Entries  of  W.  S.,  Gentleman,  one  of  the  attornies,  &c. 

An    indenture,    dated,    &c.    between    J.  P.,    N.  C,    and 
W.  J.  L.,  Escjuires,  of  the  one  part,  and  A.  B.  of,  &c.  and 
C.  D.  of,  8cc.  of  the  other  part. 
Roll. 


Preamble  of  the  JLnrahncnl  (if  a  Deed,  ivhere  the  same  is 
ackno'ii:ledged  in  Court. 

Preamble    As  yet  of  Hilary  Term,  in  the  Seventh  Year  of  the  llcign 

of  acknow-  ^^f  j^j^nr  George  the  Fourth. 

Icdgnient  "  ° 

in  court,  j/,,,,].^,,,!  1  Be  IT  uEMEMiiKiiEn,  tluit  Oil  Tucsday  next  after 
to  wit.  J  eight  days  of  St.  Hilary,  in  thi.s  same  term,  be- 
fore oiu*  lord  the  king  at  Westminster,  came  J.  P.,  Esq. 
in  his  proper  person,  and  brought  here  into  the  court  of 
our  said  lord  the  king,  then  there,  a  certain  indenture 
\vhich  he  acknowledged  to  be  his  deed,  and  prayed  that 
the  same  indentine  as  his  deed,  might  be  enrolled  of  re- 
cord before  our  said  lord  the  king  at  Westminster,  and  it 
is  enrolled  in  the  lullowiiig  words:  to  wit.  This  Indcnlurc, 
&c.  \_IIcrr  insert  the  deed  verbatim,  xcith  the  ntimrs  of  the 
parlies  siii^nini^,  and  making  the  mark  <;>/  (i-  s.)  /or  the  seals, 
includin<^  also  the  attestations,  receijits,  and  all  other  in- 
dorsements.'] 

Preamble  Xihrif  the  Deed  is  aeknoxilrd^ed.  brfore  the  Chief 
Justice  at  his  Chambers. 


The  like      Kn^laml,  )  Tin  IT  KEMEMHEKEU,  that  on,  cvic.  ill  this  sniiie 
ruiliaiii-       to  wit.    )  term,  before  our  lord  the  king  at  Wcstuiinster, 
Sir  Charles  Abbott,  Knight,  Chief  .bi.^lice  of  our  said  lord 


ber.H 
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the  king,  assigned  to  hold  pleas  before  the  king  himself,  Enml- 

records,  that  on  the  9th  day  of  January  instant,  J.  P.,  Esq.  '__ 

in  his  own  proper  person,  came  before  the  said  Chief  Jus- 
tice at  his  chambers,  situate  in  Serjeant's  Inn  in  Chancery 
Lane,  and  brought  before  the  said  Chief  Justice  then 
there  a  certain  indenture,  which  he  acknowledged  to  be 
his  deed,  and  prayed  that  the  said  indenture,  as  his  deed, 
might  be  enrolled  of  record  in  the  court  of  our  said  lord 
the  king,  before  the  king  himself  at  Westminster ;  and 
which  said  indenture  the  aforesaid  Chief  Justice,  by  his 
own  proper  hands  now  delivers  here  into  court  to  be  en- 
rolled in  form  aforesaid ;  and  it  is  enrolled  in  the  following 
words:  to  wit.  This  Indenture,  &c.  \_Hcre  insert  the  deed, 
Sfc.  verbatim  as  before.'] 


The  Certijicate  to  he  endorsed  on  the  Deed  enrolled. 
J.  P.,  esquire,  and  other,  to  A.  B.  and  C.  D. 

Enrolled  in  the  court  of  our  Lord  the  King,  before  the  Certifi- 
King  himself  at  Westminster,   of  Hilary  term  in  the  7th  '^"'^' 
year  of  the  reign  of  our  sovereign  Lord  George  the  ^th 
of  the  United  Kingdom,  &c.     Roll. 

The  Fees  of  Enrolment  are : 

£    s.    d. 

Acknowledging  in  court 0     3     0  Fees. 

Before  a  judge  at  chambers ., 0     8     8 

Enrolling  each  sheet 0     0     3 

Docketing  and  carrying  in  rolls 0     3     6 

Besides  the  commissioner's  fee,  and  the  solicitor's 
charge  for  the  affidavit  (if  necessary)  and  common 
attendances. 


In  the  CoiMMON  Pleas.    If  the  deed  is  to  be  enrolled  In  C.P. 
m  this  courts    the   achioidcdgcment  of  the  commis- 
sioners may  he  taken  {as  in  the  Ki?ig's  Bench)  either 
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incut. 


Acknow- 

IciliTuient. 
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before  a  judge  ot  c/iambers,  or  in  open  court  if  in 
Term  time;  and  it  is  ivritten  in  the  margin  ()/  the 
deed  as  follows  :  — 

Tlie  execution  of  this  deed  was  acknowled<Ted  {in  Court) 
by  J.  P.,  Esquire,  party  tliereto,  this  25th  day  of  January 
lS27j  before  me 

S.  Gaselee. 


After  the  acJcncxlcdgmcnty  the  deed  must  be  engrossed 
upon  rolls  {procured  from  the  Warrant  of  Attorney 
Ojfice  in  Pump  Court,  Temple,)  Icaxnng  a  space 
after  the  preamble^  upon  -dohich  the  clcr/c  at  that 
office  -Ji'ill  indorse,  docket,  aiul  enrol  the  deed.  It  is 
not  neccssarjj  in  this  Court  {as  in  the  King's  Bench) 
for  the  attonieij  to  indorse  the  deed,  or  carry  in 
any  docket,  the  cleric  at  the  Warrant  of  Attorneij 
Office  doing  cdl  this  himsef.  If  desired,  he  idHI 
also  get  the  deed  engrossed  on  the  rolls,  for  xohich 
he  makes  an  extra  charge  of  '6s.  per  skin. 


Prc:uiil)lc 
ill  C.P. 


Preamble  of  Enrolment  in  the  Common  Pleas. 
II.  II.,  10s(juirc  (1),  came  into  his  Majesty's  Court  of 
Common  Pleas  at  Westminster  the  'M)\\\  day  of  January,  in 
this  same  term  (2),  before  the  Ri^dit  Honourable  iSir  Wil- 
liam Draper  Best,  Kni<j;lit,  Lord  Chief  Justice  of  tlie  said 
court  (3),  and  acknowleil^ed  this  writin^^  followini^  to  be 
his  tk:ed,  re(juirin^  the  same  to  be  enrolled,  ami  it  is  en- 
lolicd  in  these  wonls  ;  to  wit :  This  Inilenture,  ^c.  [/Art' 
insert  the  deed,  c$c.  verbatim.'] 


(l)  The   nninc   r)f  ilic   coiiimis-  (.".)  If  llic  tlicd  be  not  aiknow- 

hiunur  ackiiowltil^'inj,'.  Iiilf-.i-d  in  Cmtrl,  then  say  iiicrdy, 

(v;)  If  arkiiowit  (Igcd  out  of  tcrin,  "  c.iwv  before  Sir  Sli'iilieii  Ciuclcc, 

nay,  "  on  the  -ftli  day  of  I'Vbriniry  Kniglil." 
ni-xt  after  the  cluae  of  this  bunic 
term." 


BARGAIN    AND    SALES.  333 

Fees  of  Enrolment.  Enrol' 

OSicer's  charge.     Attorney's  charge.  ' 

^    s.    d.  £  s.    d. 

Acknowledging  in  court... 0     10   0     10  Fees. 

Before  a  judge  at  chambers 0     5     0   0     5     0 

Enrolling  each  sheet 0     0     3   0     0     8 

Docketinfj  and  certificate 0      I     0   0     3     0 

Besides  the   commissioner's  fee,  and   the   solicitor's 
charjre  for  common  attendances. 


In  the  Exchequer.      T7ie  achiotjclcdgment   in   this  In  the  Ex- 
Court  is   also   'written  in    the   margin  of  the  deed,  ^^  ^ 
and  is  in  the  same  Jorm  as  in  the  Common  Pleas. 
This  is  a  sujjicient  \L'arrant  for  the  clerk  in  court  to 
enrol  the  deed,  for  "which  he  charges  asfollffws :  — 

£    s.    d. 

Acknowledgment  in  court 0     4<     0  Fees. 

To  the  master  and  clerk  in  court  for  enrolling 
each  sheet,  out  of  which   the  clerk  in  court 

allows  to  the  solicitor  twopence  per  sheet 0     0     S 

The  solicitor's  fees  for  attendances  are  allowed  as  in 
the  Court  of  Chancery,  besides  what  is  given  them 
out  of  the  clerk  in  court's  fees. 


Conveyance  by  Lease  a?id  Release  {l)by  old  Assignees,  ivherc 
otie  Assignee  only  is  removed  by  order  of  the  Lord 
Chancellor. 

This  Indenture  made  the  1st  day  of  March,  in  the  Lease  for 
eighth  year  of  the  reign,  &c.,  and  in  the  year  of  our  Lord  ^  ^'^^' 
1827,  between  A.  B.,  of,  &c.,  and  G.  G.,  of,  &c.,  of  the 
one  part,  and  C.  D.,  of,  &c.,  the  other  part,  Witnesseth, 

U)  See  note(l),  ante,  page  .524. 
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tliat  for  and  in  consideration  of  the  sum  of  5s.  ol"  lawful 
money  of  Great  Britain,  by  the  said  C  1).  in  hand  well 
and  truly  paid  to  tlie  said  A.  B.  and  Ci.  Ci.,  at  or  before 
the  sealin<^  and  delivcrincr  of  these  presents,  the  receipt 
whereof  is  hereby  acknowledged,  they  the  said  A.  B.  and 
G.  G.,  HAVE  and  each  of  them  jiath  barj^ained  and  sold, 
and  by  these  jiresents  no  and  each  of  them  doth  bargain 
and  sell  unto  the  said  C.  D.  all  the  messuage?,  lands,  tene- 
ments, and  hereditaments  of  J.  W.,  late  of,  &c.,  merchant, 
against  whom  a  commission  of  bankrupt  hath  been  lately 
awarded  and  issued  and  is  now  in  prosecution;  and  also  all 
the  estate,  right,  title,  interest,  trust,  jiroperty,  posses- 
sion, benefit,  equity  of  redemption,  claim  and  demand 
whatsoever,  which  he  the  said  J.  ^^^,  at  the  time  of  his 
becoming  a  bankrupt  as  aforesaid,  had,  of,  in,  or  to  all  and 
singular  the  said  messuages,  lands,  tenements,  heredita- 
ments, ami  all  and  singular  other  the  j)remises  hereinbefore 
mentioned,  and  hereby  bargained  and  soUl,  or  mentioned 
or  intended  so  to  be,  with  their  and  every  of  their  appur- 
tenances ;  and  also  all  such  his  Cbtate,  interest,  right,  and 
title  whatsoever,  which  he  the  said  J.  W.  had,  of,  in,  or 
to  any  messuages,  lands,  tenements,  or  hereditaments  what- 
soever, at  the  time  he  became  bankrupt  as  aforesaid,  which 
he  could  depart  withal ;  to  iiavi:  and  to  hold  all  and  sin- 
gular the  said  messuages,  lands,  tenements,  and  hereilita- 
ments  hereby  bargained  and  sold,  with  tluir  and  every  of 
their  aj)j)urtenances,  unto  the  said  C  D.,  his  executors,  ad- 
ministrators, and  assigns,  from  the  day  UL-xt  before  the  day 
of  the  date  ol'lhesc  presents,  for  and  (hiring  and  unto  the 
full  end  and  term  of  one  whole  year  from  thence  next 
eukuing,  and  fully  to  be  complete  and  <nded.  Yii'LDIm; 
AND  I'AViNc;  therefore,  on  the  last  day  of  thu  said  term 
unto  the  said  A.  B.  and  (i.  C>.,  their  heirs  or  assigns,  the 
yeiirly  rent  of  a  pepper  corn,  (it"  the  same  shall  be  lawfidiy 
demanded)  to  the  intent  and  purpose  that  by  virtue  of 
these  j)rescnts,  and  of  the  statute  for  transferring  uses  into 
possession,  lie   the  :.aiil  C.J),  may  l)e   in  the   actual    pos- 
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session  of  all  and  singular  the  said  premises  above  men- 
tioned to  be  bargained  and  sold,  or  intended  so  to  be,  with 
the  appurtenances,  and  thereby  be  enabled  to  accept  of  a 
grant  and  release  of  the  freeliold  and  inheritance  thereof, 
to  him  and  his  heirs. 
In  witness,  &c. 


This    indenture    tripartite,   made   the    2d    day  of  Release. 
March,  in  the  8th  year  of  the  reign,  &c.,  and  in  the  year 
of  our  Lord  1827,  between  A.  B.  of,  Sec.  and  G.  G.  of,  &c. 
of  the  first  part ;  J.  K.,  L.  M.,  and  N.  O.,  Esquires,  being 
the  major  part  of  the  commissioners  named  and  authorised 
in  and  by  a  commission  of  bankrupt  awarded  and  issued, 
and  now  in    prosecution    against   J.  W.    of,    &c.   of  the 
second  part ;  and  C.  D.  of,  &c.  of  the  third  part.     {_Recite 
the  commission,  the  trading,  the  petitioning  creditor^  debt, 
the  adjudication,  and  the  choice  of  assignees,  as  in  the  pre- 
cedent, ante,  316.]     And  whereas  the  major  part  of  the  Rental, 
said  commissioners,  by  due  examination  of  witnesses  upon  ^^')|^™pt 
oath,  found,  or  it  otherwise  appeared   unto  them,  that  the  freehold 
said  J.  W.,  at  the  time  or  times  he  became  bankrupt  as  property, 
aforesaid,   was  seised  of,    interested  in,    or  entitled   unto 
divers  messuages,    lands,    tenements,    and    hereditaments, 

situate,  lying  and  being  at ,  in  the  county  of , 

and  elsewhere  in    the  kinjjdom  of  Great  Britain.     And  Of  bargain 
whereas  the  said  commissioners,  parties  to  these  presents, 
in  further  execution   of  the   said  commission,  and  of  the  nces. 
statute  therein  mentioned,  and  by  virtue  of  the  same,  by 
indenture  bearing  date  the •  day  of ,  made  be- 
tween the  said of  the  one  part,  and  the  said 

of  the  other  part,  and  duly  enrolled  in  the  High  Court  of 
Chancery,  did  (as  much  as  in  them  lay  and  they  lawfully 
might)  order,  grant,  bargain,  and  sell  unto  the  said  A.  B. 
and  G.  G.,  their  heirs  and  assigns,  all  the  said  bankrupt's 
messuages,  lands,  tenements,  and  hereditaments,  and  also 
all  the  estate,  right,  title,  use,  trust,  property,  possession, 


to  assi"- 
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benefit,  equity  of  redemption,  claim,  and  demand  whatso- 
ever, wiiich  he,  tlie  said  J.  W.,  at  the  time  of  his  becoming 
bankrupt  as  aforesaid  had,  of,  in,  or  to  all  and  singular 
the  said  messuages,  lands,  tenements,  hereditiiments,  and 
all  and  singular  other  the  premises  therein  and  herein 
before  mentioned,  and  thereby  ordered,  granted,  bar- 
gained, and  sold,  with  their  and  every  of  their  npinn-- 
tenances ;  and  also  all  such  estate,  interest,  right,  and 
title  whatsoever,  which  he  the  said  J.  \V.  had,  of,  in, 
or  to  any  messuages,  lands,  tenements,  or  herediuiments 
whatsoever,  at  the  time  he  became  bankrupt  as  afore- 
said, which  he  could  depart  withal,  to  hold  the  same 
unto  the  said  A.  13.  and  G.  G.,  tlieir  heirs  and  assigns  for 
ever,  or  accordinir  to  the  said  J.  ^\^'s  right  anil  interest 
therein,  subject  to  such  mortgage  or  mortgages,  or  other 
charges  and  incumbrances  (if  any  such  there  were),  as 
the  same  were  legally  charged  with  or  liable  to,  in  trust, 
nevertheless,  for  the  benefit  and  ailvantage  of  them  the 
said  A.  15.  and  G.  G.,  and  all  and  every  other  the  creditors 
of  the  said  J.  W.  who  had  then  come  in  and  sought  relief, 
or  should  thereafter  in  due  time  come  in  and  seek  relief,  by 
virtue  of  the  said  commission  or  any  renewed  commission 
against  the  said  J.  \V.,  and  duly  prove  and  ascertain  their 
several  and  respective  debts  under  the  same,  according  to 
the  directions  and  limitations  ol"  the  said  statute  ;  and  ;is  to 
the  overplus  (il"  any  such  siunild  be),  alu  r  payment  and 
satisfaction  of  all  such  debt  or  dti)ts  as  .sh(>uld  or  might  be 
proved  under  the  said  conunission,  or  any  renewed  com- 
mission against  the  saiil  J.  \\'.,  and  the  charges  of  suing 
forth  and  prosecuting  the  same,  in  tuist  for  the  saiil  J.  W., 
his  heirs  or  assigns,  according  to  the  true  intent  and 
meaning  of  the  statute  in  the  said  commissitm  mentioned. 
And  wjiKuiiAS  by  an  order,  &c.  llicciic  here  the  Lord 
Chancellor's  urdrr  J'or  the  removal  < if  one  of  the  assiirjiecSf  the 
notice  in  the  Ciazrtle^  and  the  ineetin<r  for  the  choice  of  a 
new  assif^ncc,  as  <^////.',  32.G.]  Now  this  indentuui:  wit- 
NF,ssi:in,  that  in  obediciic"-  to  and  in  pursuance  of  iIk;  "^aid 
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recited  order,  and  in  order  to  vest  the  estate  and  effects  of 
the  said  J.  W.,  in  the  said  C.  D.  and  A.  B.,  and  their  heirs, 
in  trust  for  themselves  and  the  rest  of  the  creditors  of  the 
said  J,  W-  in  manner  hereinafter  mentioned,  and  for  and 
in  consideration  of  the  sum  of  10s.  a  piece,  of  lawful  money 
of  Great  Britain  to  the  said  A.  B.  and  G.  G.,  and  the  said 
J.  K.,  L.  M.  and  N.  O.,  in  hand  paid  by  the  said  C.  D., 
at  or  before  the  sealing  and  delivering  of  these  presents, 
the  receipt  whereof  is  hereby  acknowledged,  they,  the  said 
A.  B.  and  G.  G.,  with  the  consent  and  by  the  direction  of  Old  as- 
the  said  commissioners,  parties  to  these  presents  (testified  signees 
by  their  being  made  parties  to  and  sealing  and  delivering  * 

the  same),  have,  and  each  of  them  hath,  granted,  bar- 
gained, sold,  released,  and  confirmed,  and  by  these  presents 
DO,  and  each  of  them  doth,  grant,  bargain,  sell,  release, 
and  confirm  ;  and  the  said  commissioners,  parties  to  these  and  the 

presents,    have    ratified    and    confirmed,    and    bv    these  ^.''"^""'^- 

.,,.,,  sioners  ra- 

presents  do  (as  much  as  m  them  lies,  and  they  lawfully  tify  and 

may)  ratify  and  confirm  unto  the  said  C.  D.,  (in  his  actual  ^0"^'™  to 

.  .  .  new  as- 

possession  now  being  by  virtue  of  a  bargain  and  sale  to  si^nec. 

liim  thereof  made  by  the  said  A.  B.  and  G.  G.,  in  con- 
sideration of  5s.,  by  indenture  bearing  date  the  day  next 
before  the  date  of  the  same  indenture  of  bargain  and  sale, 
and  by  force  of  the  statute  made  for  transferring  uses  into 
possession,)  and  to  his  heirs  and  assigns,  all  the  said  bank- 
rupt's messuages,  lands,  tenements  and  hereditaments,  and 
also  all  the  estate,  right,  title^,  interest,  use,  trust,  property, 
possession,  benefit,  equity  of  redemption,  claim  and  de- 
mand whatsoever,  which  he,  the  said  J.  W.,  at  the  time  of 
his  becoming  a  bankrupt  as  aforesaid,  had  of,  in,  or  to  all 
and  singular  the  said  messuages,  lands,  tenements,  heredi- 
taments and  premises,  or  of,  in,  to  or  out  of  any  other 
messuages,  lands,  tenements  or  hereditaments  whatsoever, 
at  the  time  he  became  bankrupt  as  aforesaid,  which  he 
could  depart  withal;  To  have  and  to  hold  all  and  [iai,cn- 
singular  the  said  messuages,  lands,  tenements  and  heredi-  ^''""• 
taments,  with  their  and  every  of  their  appurtenances,  unto 
vol.  II.  z 
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the  said  C.  D.  and  liis  heirs;  To  the  use  of" the  said  C.  D. 
and  A.  B.,  their  hcir.s  and  a:>i,i^n,s  for  ever,  according  to  the 
right  and  interest  of  tlie  said  J.  W.  therein,  subject  to  such 
mortgage  or  mortgages,  or  other  charges  and  incumbrances 
(if  any  such  there  be)  as  the  same  are  legally  charged  with 
and  liable  to;  In  trust,  nevertheless,  for  the  benefit  and 
advantage  of  them,  the  said  A.  B.  and  C.  D.,  and  all  and 
every  other  the  creditors  of  the  said  J.  W.  who  already 
have  come  in  and  sought  relief,  or  shall  hereafter  in  due 
time  come  in  and  seek  relief  by  virtue  of  the  said  com- 
mission, or  any  renewed  commission  against  the  said  J.  W., 
and  who  shall  duly  j)rove  and  ascertain  their  several  and  re- 
spective debts  under  the  same,  according  to  the  directions 
and  limitations  of  the  said  statute;  and  as  to  the  overplus,  if 
any  shall  be,  alter  payment  and  satisfaction  of  all  such  debt 
or  debts  as  shall  or  may  be  proved  under  the  said  com- 
mission, or  any  renewed  coumiission  against  the  said  J.  W., 
and  the  charges  of  suing  forth  and  prosecuting  the  same, 
IN  TRUST  for  the  said  J.  W.,  his  heirs  and  assigns,  accord- 
ingto  the  true  intent  and  meaning  of  the  said  statute,  and 
the  provisions  therein  contained.  And  the  said  A.  B.  and 
CD.,  each  of  them  for  himselli  separate  and  apart,  and 
for  the  acts  and  deeds  of  his  own  heirs,  executors,  and 
administrators  only,  and  nt)t  <Mie  of  them  for  the  acts  and 
deeds  oi'  the  other  of  them,  or  for  the  lieirs,  executors  or 
administrators  of  the  other  of  them,  do  hereby  severally 
and  respectively  covenant,  jtroniise,  and  agree,  to  and  with 
the  said  con)missioners,  parties  hereto,  by  these  presents  in 
manner  following,  thnt  is  to  say,  ll/iscri  covaumls /o  gei 
possession  of  the  cstatc&y  to  render  an  areouuf,  ant/  to  indem- 
iiijij  the  ecmnnissiojinsy  as  ante  321.] 


ssy 


LETTERS  OF  ATTORNEY,  RELEASES,  AND 
ADVERTISEMENTS. 


Letter  of  Attorney  to  vote  in  the  Choke  of  new  Assignees, 
to  sign  the  Bankrupt's  Certificate,  to  co7isent  to  Assignees 
commencing  Suits  in  Equity,  Sj-c,  and  to  receive  Dividends. 

Know  all  men  by  these  presents,  that  we  A.  B.,  of,  &c.,  Letter  of 
and  CD.,  of,  &c.,  creditors  of  J.W.,  of,  &c.,  the  person  attorney, 
against  whom  a  commission  of  bankrupt  is  awarded  and 
issued,  and  is  now  in  prosecution,  and  who  have  duly 
proved  our  respective  debts  imder  the  said  commission, 
HAVE  made,  ordained,  authorized,  constituted  and  a}> 
pointed,  and  by  these  presents  do  make,  ordain,  authorize, 
constitute,  appoint,  and  in  our  places  and  steads  re- 
spectively put  and  depute  E.  F.,  of,  &c.,  to  be  our  true 
and  lawful  attorney,  for  us  and  in  our  names  respectively 
to  consent  with  whom  the  monies  to  be  received  from  time 
to  time  when  the  same  shall  amount  to  the  sum  of  100/. 
or  upwards,  out  of  the  said  bankrupt's  estate  and  effects, 
shall  remain  until  the  same  be  divided.  And  also  for  us 
and  in  our  names,  places  and  steads  respectively  to  vote 
in  the  choice  of  one  or  more  new  assignee  or  assignees  of 
the  said  bankrupt's  estate  and  effects,  in  case  of  any  alter- 
ation or  change  of  the  present  assignees.  And  also  for 
us  and  in  our  names,  places  and  steads  respectively  to 
consent  to  the  commissioners  in  and  by  the  said  com- 
mission named  and  authorized,  or  the  major  part  of  them, 
signing  a  certificate  for  the  said  bankrupt's  having  the  allow- 
ance and  benefit  given  to  bankrupts  by  an  act  of  parliament 
passed  in  the  sixth  year  of  the  reign  of  his  present  Ma- 
jesty, intituled,  "  An  Act  to  amend  the  Laws  relating  to 
Bankrupts,"  and  that  the  said  bankrupt  may  be  discharged 

z  2 
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from  his  debts  in  pursuance  of  the  said  act.  (1)  And  also 
for  us  and  in  our  names  respectively  to  consent,  not  only 
to  the  commencing  of  any  suit  or  suits  in  equity  by  the 
assignee  or  assignees  under  the  said  commission,  touching 
the  said  bankrupt's  estate,  but  also  to  the  submitting  of 
any  disi)ute  or  difl'erence  between  such  assignee  or  as- 
signees and  any  other  person  or  persons  whatsoever,  tor 
or  on  account  or  by  reason  or  means  of  any  matter,  cause, 
or  thing  whatsoever,  relating  to  the  said  bankrupt's  estate 
or  effects,  and  likewise  to  such  assignee  or  assignees 
making  any  conijiosition  with  any  person  or  persons, 
tleblors  or  accountants  to  the  said  bankrupt,  where  the 
same  >,hall  appear  necessary  and  reasonable.  And  also 
for  us  and  in  our  names,  places,  and  steads  respectively, 
.  and  for  our  proper  uses  and  benefits  respectively,  to  ask, 
(leiiKind,  sue  for,  and  receive  of  and  from  the  assignee  or 
assignees  of  the  said  bankrupt's  estate  and  eHects,  or  whom 
else  these  presents  do,  shall,  or  may  concern,  all  and  every 
such  sum  or  sums  of  money  as  now  is  or  are,  or  which 
shall  hereafter  become  due  or  payable  to  us  the  said  A.  IJ. 
and  C.  1).  respectively,  for  our  respective  dividends  (2)  or 
shares  of  the  said  bankrupt's  estate  and  eilects,  on  our 
said  lespective  debts  duly  proved  under  the  said  com- 
mission as  aforesaid;  anil  on  receipt  thereof,  for  us  and  in 
our  res|)eclive  names  to  sign,  seal  and  deliver  all  anil 
every  such  good  and  siilliiient  receipts,  aicjuiitances,  re- 
leases and  discharg(  s  to  the  said  assigni-e  or  assignees  as 
shall  and  may  be  lawful,  /it,  and  convenient  to  be  exe- 
cuted ;  and  generally  to  do  all  and  every  such  lurther  and 
other  lawful  act  and  deed,  matter  and  thing  in  the  law,  for 
the  better  executing  and  discharging  the  power  and  autho- 
rity hen  by  given,   as  fully  and  amply   to  all  intents  and 

())  A  Iciirr  of  atlonif}   aiillio-  sioiicrs  and  filcil  jiinongst  the  pro- 

ri/in^  anritlu  r  ix-rsoit  to  sif^ii  the  rci'thnt^s. 

I)ankrii|it's  < crlirK  air,  ihiihI  he  \c-  ('_')  IT  the   Icllir   of  attorney  is 

riHcd    liy   nfliilavil,   iuid  both    the  only    to    mcivt!    divitlcnils,    it    iii 

letter oi' attorney  and  the  afFidavit,  usual  to  leave  it  with   the  prrHOii 

nnut    he  exhihiled  to  the  eoinniis-  \\ho  paV'  the  dividend. 
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purposes  as  we  ourselves  or  either  of  us  might  or  could  do 
if  personally  present,  and  did  the  same ;  hereby  ratifying, 
allowing  and  confirming  all  and  whatsoever  our  said 
attorney  shall  or  may  lawfully  do  or  cause  to  be  done 
in  and  about  the  said  premises,  for  the  better  executing 
the  purposes  aforesaid  by  virtue  of  these  presents.  In 
WITNESS  whereof  we  the  said  A.  B.  and  C.  D.  have  to  these 

presents  set  our  hands  and  seals  this day  of , 

in  the  year  of  our  Lord  1827. 
Sealed,  &c.(l) 

At,  &c. 
Exhibited  to  us  under  a  commission  of  bankrupt  against  Exhibit, 
the  said  J.  W. 


Affidavit  of  the  Execution  of  the  above  Letter  of  Attorney. 

W.  S.,  of,  &c.,  maketh  oath  that  he  was  present  and  did  Affidavit, 
see  A.B.  and  C.  D.  of,  &c.,  duly  sign,  seal,  and  as  their 
act  and  deed  deliver  the  letter  of  attorney  hereunto  an- 
nexed, and  that  the  names  of  A.  B.  and  C.  D.  respectively 
subscribed  against  the  seals  affixed  to  the  said  letter  of 
attorney  are  of  the  respective  proper  hands-writing  of  the 
said  A.  B.  and  C.  D.,  and  that  the  names  of  this  deponent 
and  of  W.  W.  subscribed  to  the  said  letter  of  attorney  as 
witnesses  to  the  execution  thereof,  are  respectively  of  this 
deponent's  and  of  the  said  William  West's  own  proper 
bands-writing. 

W.S. 

Sworn  at  Chelmsford,  in  the  county 
of  Essex,  the  9th  day  of  March, 
in  the  year  of  our  Lord  1827, 
before  me,  G.  P.,  a  Master  in 
Chancery  Extraordinary. 

(l)  It   is  the   practice   to  have     execution  of  this  letter  of  attorney. 
two  subscribing  witnesses  to   the     No  stamp  is  now  necessary. 

z   3 
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Letter  of  Attornci)  from  the  Assignees  to  empoiaer  another  to 
receive  licnts. 

Know  all  men  by  these  presents,  that  we  A.  B.,  of,  &c., 
and  C.  D.,  of,  &c.,  assignees  of  the  estate  and  effects  of 
J.  W.,  of,  &c.,  a  bankrupt,  have  made,  ordained,  con- 
stituted and  appointed,  and  by  these  presents  no  make, 
ordain,  constitute  and  appoint  E.  F.,  of,  &c.,  our  true  and 
lawful  attorney,  for  us  and  in  our  names  to  ask,  demand, 
and  receive  of  and  from  J.  K.,  \V.  H.,  and  R.  M.,  of, 
&c.,  all  rents  and  arrearages  of  rents  which  now  are  or 
shall  hereafter  grow  due  and  payable  from  them  re- 
spectively, for  their  several  lands,  messuages,  anil  tene- 
ments, which  they  are  in  possession  of  at  Cirencester 
aforesaid,  or  elsewhere,  in  the  said  county  of  GUrucebtn\, 
late  the  estate  of  the  said  J.  W. ;  and  so  with  respect  to 
any  future  tenant  or  tenants  of  the  said  premises,  or  any 
part  thereof  And  upon  receipt  thereof,  or  any  part 
thereof,  for  ns  and  in  our  names,  as  assignees,  as  aforcsaitl, 
acquitUmces,  receipts,  or  other  sufficient  discharges  to  give 
for  the  same.  But  in  default  of  payment  thereof,  then  to 
enter  upon  the  several  lands  in  respect  of  which  any  rent 
shall  be  due  or  owing,  and  to  distrain  lor  the  said  rents 
and  arrears  of  rents,  antl  the  distresses  there  found  to  dis- 
pose of,  according  to  law,  as  the  said  E.  F.  shall  think 
most  proper  for  the  recovery  thereof.  \Vc  the  said  A.  B. 
and  C.  I),  hereby  ratifying  and  confirming  all  and  what- 
soever the  said  E.  F.  shall  lawfully  do  or  cause  to  be 
done  irj  and  about  the  j)remises  by  virtue  of  these  pre- 
sents.    In  witness,  &c. 


/.<//«/    '//    .lllotnrii  to  leciive  Ihi    slat  lit  able  ylllmunice  (fa 
r.diiLnijtt. 

Know  am,  mi:n   by  these  presents,   ili.il  I,  ^.  W  .,  lute 
of,  &c.,  HAVE  niadt     ordained,   ron^tituitil  and   rippt)inled. 
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and  by  these  presents  no  make,  ordain,  constitute  and 
appoint  A.  B.,  of,  &c.,  my  true  and  lawful  attorney,  for  me 
and  in  my  name,  place  and  stead  to  ask,  demand,  sue  for 
and  receive  of  and  from  the  present  assignee  or  assignees, 
or  any  future  assignee  or  assignees  of  my  estate  and  effects, 
or  whom  else  these  presents  do,  shall,  or  may  concern,  all 
and  every  such  sum  and  sums  of  money  as  now  is  or  are, 
or  which  shall  hereafter  become  due  or  payable  to  me  the 
said  J.  W.  for  all  or  any  allowance  or  allowances  I  may  be 
entitled  to  out  of  the  net  produce  of  my  said  estate  or 
effects,  by  act  of  parliament  or  otherwise  howsoever,  as  a 
certificated  bankrupt :  and  on  payment  of  the  said  monies, 
or  any  of  them,  or  an}-  part  thereof,  for  me  and  in  my 
name  to  sign,  seal,  and  deliver  all  and  every  such  good 
and  sufficient  receipts,  acquittances,  releases  and  dis- 
charges to  the  said  assignee  or  assignees,  as  shall  and  may 
be  lawful,  fit  and  convenient  to  be  given ;  and  generally  to 
do  all  and  every  such  other  and  further  lawful  act  and 
deed,  matter  or  thing,  for  the  better  executing  and  dis- 
charging the  power  and  authority  hereby  given,  as  fully 
and  amply  to  all  intents  and  purposes  as  I  myself  might 
or  could  do,  if  personally  present,  and  did  the  same; 
hereby  ratifying  and  confirming  all  and  whatsoever  my 
said  attorney  shall  or  may  lawfully  do  or  cause  to  be  done 
in  and  about  the  said  premises,  for  the  better  executing 
the  purposes  aforesaid  by  virtue  of  these  presents.  In 
witness  whereof,  I  the  said  J.  W.  have  hereunto  set  my 

hand  and  seal  this day  of ,  in  the  year  of  our 

Lord  1827. 

Sealed  and  delivered  in  the 
presence  of 

N.  B.  TJiere  must  be  an  affidavit  of  the  exeaition  of  this 
letter  of  attorneij. 


/.  \ 


^-t-t  UELF.ASES. 


Releases. 


A  Belensc  to  he  <j;trcH  Inj  the  Bauhupt^  bcfure  he  can  give 

Evidence  to  increase  his  Estate  on  a  Trial  at  Law. 

See  Vol.  I.  792. 

Know  all  men  by  these  presents,  that  1,  J.  "W.,  late 
of,  8:c.,  against  whom  a  commission  ot"  bankrupt  hath 
been  lately  awarded  and  issued,  and  is  now  in  prosecution, 
HAVE  remised,  released  and  for  ever  quitted  claim,  and  by 
these  presents  do  remise,  release  and  for  ever  quit  claim 
unto  A.  B.  and  C.  1^.,  the  assignees  of  my  estate  and 
effects  under  anil  by  virtue  of  the  said  connnission,  their 
and  each  of  their  heirs,  executors,  and  administrators,  all 
and  all  manner  of  allowances,  sum  and  sums  of  money  due 
and  owing  or  payable  unto  me  out  of  my  said  estate  and 
effects  by  virtue  of  any  act  or  acts  of  parliament  or  other- 
wise howsoever;  and  also  all  the  residuum  or  surplus  of 
my  said  estate  and  effects,  which  now  are  or  hereafter  shall 
be  owing  or  becoming  due  or  payable  to  me,  as  well  before 
as  after  the  payment  and  satisfaction  to  my  several  cre- 
ilitors  seeking  or  to  seek  relief  under  the  said  commission, 
their  lull  and  whole  respective  debt  and  debts,  and  all 
other  interest,  claim,  and  demand  lli;it  1  now  have  or  here- 
after may  have  from  and  out  of  my  said  estate  and  effects. 
Ano  also  all  and  all  manner  of  action  and  actions,  cause 
and  causes  of  actions,  suits,  bills,  bonds,  writings  ob- 
ligatory, debts,  dues,  duties,  acct)unls,  sum  and  sums  of 
money,  judgments,  executions,  extents,  (|uarrels,  contro- 
versies, trespasses  and  danuiges  whatsoever,  both  in  law 
and  e(juily,  or  otherwise  howsoever,  which  against  the  said 
A.  li.  and  ('.  I),  as  assignees  of  n>y  estate  and  effects,  or 
either  of  them,  under  the  said  connnission,  or  otherwise 
howsoever,  I  ever  had,  and  wliidi  I,  my  heirs,  executors 
or  administrators  shall  or  inav  In n  afit  i  have,  claim,  dial- 
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lenge  or  demand,  lor  or  by  reason  or  means  of  any 
matter,  cause  or  thing  whatsoever,  from  the  beginning  of 
the  world  unto  the  day  of  the  date  of  these  presents.  In 
WITNESS,  &c. 


A  Release  from  07ie  Assignee  {who  was  discharged)  of  all  his 
Right,  Sfc.f  to  BanJcrupfs  personal  Estate,  to  the  other 
Assignees ;  and  see  Vol.  I.  S^o. 

This  indenture,  made,  &c.,  between  A.  B.  (1),  of, 
&c.,  of  the  one  part,  and  C.  D.,  of,  &c.,  and  E.  F.  (2), 
of,  &c.,  of  the  other  part.  Whereas,  &c.  [j-ecite  the 
commission,  the  trading,  the  petitioning  creditor's  debt,  the 
adjudication,  and  the  choice  of  assignees,  as  in  the  pre- 
cedent 298.,  and  the  assignment,  as  ante,  305.]  And 
WHEREAS  the  said  A.  B.,  or  any  other  person  or  persons 
for  his  use,  hath  not  nor  have  at  any  time  received  or 
got  into  his  or  their  possession,  custody,  or  power,  any 
monies,  goods,  effects,  or  personal  estate  of,  or  late  be- 
longing to,  the  said  J.  W.  And  whereas  the  said  A.  B.  Petition 
did,  some  time  since,  prefer  his  petition  to  the  Right  Ho-  ^""  *?'"''^'' 
nourable  the  Lord  Chancellor,  thereby,  for  the  reasons  charge, 
therein  contained,  praying  that  he  might  he  discharged 
from  being  one  of  the  assignees  under  the  said  commis- 
sion, and  that  he  might  release  all  his  right,  title  and  in- 
terest, of,  in  and  to  the  said  bankrupt's  estate  and  effects, 
unto  the  said  C.  D.  and  E.  F.,  the  said  two  other  as- 
signees: and  the  matters  of  the  saiil  petition  coming  on 
to  be  heard  before  his  Lordship,  on  or  about  the  28th  day 
of  ISLirch  last,  his  Lordship  was  then  pleased  to  order  that 
the  said  petitioner,  the  said  A.  B.,  should  be  discharged 
from  being  one  of  the  assignees  of  the  estate  and  effects  of 

(1)  The  discharged  assignee.  (i:)  The  continuing  assignees. 
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the  said  J.  W.,  the  bankrupt,  and  that  the  said  A.  B.  should 
forthwith  execute  a  release  to  the  said  C.  D.  and  E.  F., 
the  other  remaining  assignees,  of  all  his  estate,  right,  title 
and  interest  of,  in  and  to  the  said  bankrupt's  estate  and 
effects  ;  and  that  such  release  should  be  settled  by  the  said 
commissioners,  in  case  the  parties  should  differ  about  the 
same ;  and  the  expence  of  such  release  was  to  be  borne  by 
the  said  A.  B.,  as  in  and  by  the  said  petition  and  order, 
relation  being  thereunto  respectively  had,  may  more  at 
Removed  large  appear.  Now  this  indenture  witnesseth,  that 
releases  to  "^  pursuance  of  and  obedience  to  the  said  in  part  recited 
continuing  order,  and  for  and  in  consideration  of  the  sum  of  10s.,  of 
assignees,  jj^^yf^]  money  of  Great  Britain^  to  the  said  A.  B.  in  hand 
well  and  truly  paid  by  the  said  C.  D.  and  E.  F.,  or  one  of 
them,  at  or  before  the  sealing  and  delivery  of  these  pre- 
sents, the  receipt  whereof  is  hereby  acknowledged,  he  the 
said  A.  B.  HATH  assigned,  transferred,  remised,  released 
and  for  ever  quitted  claim,  and  by  these  presents  doth 
assign,  transfer,  remise,  release  and  for  ever  quit  claim, 
unto  the  said  C.  D.  and  E.  F.,  their  executors  and  ad- 
ministrators, all  and  singular  the  goods,  wares,  merchan- 
dises, debts,  sum  and  sums  of  money,  elfects,  things,  and 
personal  estate  whatsoever,  due,  owing  or  belonging  to  the 
said  J.  W.,  at  the  time  he  so  became  bankrupt  as  aforesaid, 
and  which  have  not  been  sold  or  disposed  of  by  the  said 
CD.  aiul  i'i.  1'.,  upon  llie  iiusls  and  lor  tiie  purj)oscs 
aforesaid ;  and  all  the  estate,  right,  title,  interest,  claim 
and  demand  whatsoever,  bolh  in  law  and  eijulty,  of  him 
the  said  A.  B.,  ol,  in  «>r  to  the  said  bankrupt's  goods, 
chattels,  or  estiite,  except  and  alwuys  reserved  unto  the 
said  A.  B.,  his  executors,  administrators  and  assigns,  all 
such  dividend  and  dividends,  profits,  benefits  and  advan- 
tages as  he  the  said  A.  B.  now  is  or  shall  hereafter  be  en- 
titled unto  as  a  creditor  of  the  said  .J.  W.,  in  respect  of 
any  debt  proved  or  to  be  proved  i)y  him  under  the  said 
llitl)«ii-       commission:   To  n.wiANnio  iioi  p.    rcct'ivr,  possess  and 
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take  all  and  singular  the  said  premises  hereby  assigned 
and  released,  or  mentioned  or  intended  so  to  be,  and 
every  part  and  parcel  thereof,  except  as  before  excepted, 
unto  the  said  C.  D.  and  E.  F.,  their  executors  and  ad- 
ministrators, upon  the  trusts,  and  to  and  for  the  intents 
and  purposes,  and  subject  to  and  under  the  covenants, 
provisoes  and  agreements  in  the  said  hereinbefore  in 
part  recited  indenture  of  assignment  respectively  expressed 
and  contained,  and  to  and  for  no  other  use,  intent  or  pur- 
pose whatsoever.  And  the  said  A.  B.,  for  himself,  his  Covenant 
heirs,  executors  and  administrators,  doth  covenant,  pro-  jnove'd  as- 
mise,  and  agree,  to  and  with  the  said  C.  D.  and  E.  F.,  signee. 
their  executors  and  administrators,  by  these  presents,  that 
he  the  said  A.  B.  hath  not,  at  any  time  heretofore,  made, 
done,  committed,  or  suffered  any  act,  matter,  or  thing 
whatsoever,  wiiei'eby,  wherewith,  or  by  reason  or  means 
whereof,  the  premises  hereinbefore  mentioned,  and  in- 
tended to  be  hereby  assigned  and  released,  or  any  of  them, 
or  any  part  or  parcel  thereof,  are,  is,  shall  or  may  be  in 
anywise  impeached,  charged  or  incumbered.  In  wit- 
ness, Sic. 


FORMS     OF      ADVERTISEMENTS,      NOT     GIVEN     UNDER     ANY 
OTHER    HEAD. 

Advertisement  of  a  Tnist  Deed  executed  hif  a  Trader .^  jnir- 
siiant  to  6  Geo.  4:.  c.  16.  5.4. 

Notice  is  hereby  given,  that  J.  W.,  of,  &c.,    hath  by 

indenture,  bearing  date  the day  of ,  and  made 

between  the  said  J.  W,,  of  the  first  part,  A.  B.,  of,  &c.,  and 
C.  D.,  of,  &c.,  of  the  second  part,  and  all  other  the  cre- 
ditors of  the  said  J.  W,  of  the  third  part,  conveyed  and 
assigned,  in  manner  therein  mentioned,  all  his  estate  and 
eflecls  unto  the  said  A.  B.  and  C.  D.  in  trust  for  the  benefit 
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of  all  the  creditors  of  the  said  J.  W. ;  and  that  such  deed 
was  duly  executed  by  the  said  A.  B.  and  C.  D.  respect- 
ively, on  the day  of ;  and  such  execution  was 

attested  by  Mr.  W.  S.,  of,  &c.,  attorney  at  law. 

N.  B.  This  iiuticc  ?nus/  be  jmblis/ied  ifi  the  Gazette^ 
ajul  t'ijco  London  daily  7ie'icsj)ape}-s,  liithin  /xvo  months 
after  the  execution  of  the  deed,  in  order  to  prevent  the 
deed  being  considered  an  act  qfbcnikritptcy:  or,  ijthe 
trada-  reside  forty  miles  from  London,  then  the  notice 
must  be  published  in  one  Lojidon  daily  7icwspaper  and 
one  ])rovi7icial  nev^simpcr,  published  near  to  the 
trader's  residence,  besides  being  also  inserted  in  the 
Gazette.  The  deed  must  be  exeaded  bij  every  trustee, 
•within  fifteen  days  after  the  execution  of  it  by  the 
trader ;  and  the  execution  must  be  attested  by  an 
attorney  or  solicitor.  The  deed  ivill  thai  not  be 
deemed  an  act  qfbanhiiptcy,  iinless  a  commission  issue 
against  the  trader  ivithin  six  calendar  months  after 
the  execution  of  it  i  and  see  V^ol.  1.  68. 


I'or  the  Proof  of  Debts. 

'I'm:  couuuissioners  in  a  conmiission  of  bMukrupt 
awarded  and  issued  forth  a^rainst  J.  \\'.,  of,  &c.,  intcnil  to 
meet  on  the  21st  day  of  March  instiint,  at  one  o'clock  in 
the  aiternoon,  at  the  Court  of  Commissioners  of  Bankrupt, 
in  Hasin^hall  Street,  London,  in  order  to  receive  the 
proof  (jf  debts  under  the  said  conuuission. 


I'or  Proif  (f  separalr  Debts,  utidrr  <i  joint  Qnnmission. 

Tiri;    commissioners     in    a    connnissiou     (;l"    b;iiikiiijit 
awarded  and  issued  forth  a^'ain^l  J.  W.  and  .1.  U.,  of,  ^:c., 
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merchants  and  co-partners,  intend  to  meet  on  the  21st 
day  of  March  instant,  at  one  of  the  clock  in  the  afternoon, 
at  the  Court  of  Commissioners,  &c.,  in  order  to  receive 
the  proof  of  the  separate  debts  of  the  said  J.  W.,  under 
the  said  commission. 


For  the  Choice  ofncjo  Assignees. 

The    commissioners    in    a    commission    of    bankrupt 
awarded  and  issued  against  J.  W.,  of,  &c.,  intend  to  meet 

at  the  Court  of  Commissioners,  &c.  on  the day  of 

,  when  and  where  the  creditors  of  the  said  bank- 
rupt who  have  already  proved  their  debts  under  the  said 
commission  are  to  attend  in  order  to  choose  one  or  more 
assignee  or  assignees  of  the  said  bankrupt's  estate  and 
effects  in  the  room  of  A.  B.  and  C.  D.,  the  late  assignees, 
who  have  been  discharged  from  being  assignees  by  an 
order  of  the  Right  Honourable  the  Lord  High  Chancellor 
of  Great  Britain. 


Of  new  Assignees  having  been  chosen. 

The  acting  commissioners  in  a  commission  of  bankrupt 
awarded  and  issued  against  J.  W.,  of,  &c.,  do  hereby  give 
notice  that  A.  B.  and  C.  D.,  late  assignees  of  the  estate 
and  effects  of  the  said  bankrupt,  have  been  discharged 
from  being  assignees  by  an  order  of  the  Right  Honourable 
the  Lord  High  Chancellor  of  Great  Britain,  and  that 
C.  W.  and  E.  F.  are  appointed  assignees  in  their  stead, 
and  that  the  said  bankrupt's  debtors  are  not  to  pay  their 
debts  to  the  assignees  removed. 


<-,0  ADVERTISEMENTS. 

Cfioice  of  Assignees  undo-  a  renewed  Commission. 

The  commissioners  in  a  renewed  commission  of  bank- 
rupt awarded  and  issued  against  A.  B.,  of,  &c.,  intend  to 

meet  on  the day  of next,  at o'clock  in 

the noon,  at ,  in  order  to  proceed  to  the  choice 

of  an  assignee  or  assignees  of  the  said  bankrupt's  estate 
and  effects;  when  and  wliere  the  creditors  who  have  not 
already  proved  their  debts  are  to  come  prepared  to  prove 
the  same,  and  vote  in  such  choice  accordingly. 
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OF  SUPERSEDING  A  COMMISSION. 

(See  Vol.  I.   Chap.  20.) 


Petition  by  the  Bankrupt  to  supersede  a  Commission  for  ivant 
of  Prosecution.  —  (See  Vol.  I.  120.) 

In  the  matter  of  J.  W.,  against  whom  a 
commission  of  bankrupt  hath  been 
awarded  and  issued. 

To  the  Right  Honourable  the  Lord  High 
Chancellor  of  Great  Britain. 

The  humble  petition  of  the  said  J.  W. 

Sheweth, 

That  a  commission  of  bankrupt,  under  the  Great  Seal 

of  Great  Britain,  bearing  date  at  Westminster,  the 

day  of last,  was  awarded  and  issued  against  the  said 

J.  W.,  by  the  name  and  description  of  J.  W.,  of,  &c.,  on 
the  petition  of  W.  O.,  of,  &c.,  directed  to  certain  com- 
missioners therein  named,  to  execute  the  same. 

That  your  petitioner  hath  caused  the  office  of  your  Lord- 
ship's Secretary  of  Bankrupts  (1)  to  be  searched  from  the 

said day  of to  the day  of inclusive, 

being  (2) days,  as  by  the  affidavit  of ,  hereunto 

annexed,  appears ;  and  it  doth  not  appear  that  your  pe- 
titioner hath  been  declared   a  bankrupt,  or  that  any  pro- 


(l)  This  allegation  is  preferable  late  to  be  inserted  within  the  re- 
tO  that  of  having  searched  the  Ga-  quisite  period;  see  Vol.  I.  121. 
%ettc  ;  for  the  Gazette  being  only  (2)  A  town  commission  must  be 
published  twice  a  week,  the  ad-  executed  in  fourteen  days,  and  a 
judication  may  be  frequently  too  country  commission  in  twenty- 
eight  days;  see  Vol.1.  120. 
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ceeding  hath  been  taken   for  tlie  prosecution   of  tlie    said 

commission. 

Your  petititioner  therefore  most  humbly  prays,  that 
your  Lordship  will  be  pleased  to  order  the 
commission  of  bankrupt,  so  awarded  and  issued 
against  your  petitioner,  to  be  forthwith  super- 
seded at  the  costs  of  the  said  W.  O.,  and  that 
a  writ  of  siipasedeas  may  issue  for  that  pur- 
pose. (1)  And  your  petitioner  shall  ever 
pray,  &c. 


I.V1C  Uhc  Petition^  on  the  Allc^aliou  of  ihc  Bankrupt 
that  he  had  not  committed  an  Act  of  Bankrupt cii. —  (See 
Vol.  I.  806.) 

In  the  matter  of  J.  W.,  against  whom 
a  commission  of  bankrupt  hath  been 
awarded  and  issued,  and  is  now  in 
prosecution. 

To  the  Right  Honourable,  &c. 
The  humble  petition  of  the  said  J.  W. 
Shewcth, 
That  a  commission  ol  bankrupt,  under  the  Groat  Meal 
of  the  United   Kingdom   of  Great   Britain    and    Ireland, 
bearing  date    at   \\'^eslmin.stcr,  the  26th    day  ol'  January 
1827,  upon  the  petition  ol  A.  15.,  of,  &c.,  was  awariled  and 
issued  against   your    petitioner,  jointly  with  J.  B.,  by  the 
names  and  description  of,  &.c. 

That  your    petitioner   hath  been   dfclarcd    a   bankrupt 

(1)  The  coMiiiion  t«*sts   of  a  *M-  l''t)r  a   tiriviitc  unit  5/.   13.v.  HiL;  <»!' 

ptrudceu  at  tlic  «)frici;  arc,  wliicli   ^i.  Ki*.  Hr/.  is  paid  at  tlir 

I'ur  a    iiu/i/if  seal  ^l.    10*.  '2(1. ;  ol  patLiitic's  olTur,  aiui  1/.  I  7*.  at 

whirfi   1/.  111.  •-'(/.  ii  paid  at  the  the  baiiknipl  ofTicc. 

patfiilcc'H  ofTuf,  and  I/.  Kij.  :it 

tlie  Imnkriipt  ofTicc. 
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jointly  with  the  said  J.  B.,   his  co-partner,  by  the  major 
part  of  the  commissioners  in  the  said  commission  named. 

That  your  petitioner  hath  not,  at  any  time,  committed 
any  act  of  bankruptcy  (])  within  the  true  intent  and  mean- 
ing of  the  banisrupt  laws. 

Your  petitioner  therefore  humbly  prays,  that 
your  Lordship  will  be  pleased  to  order  the  said 
commission  to  be  superseded,  at  the  expense  of 

.  the  said  ,   the  petitioning  creditor ;    and 

that  the  bond,  which  has  been   entered  into  by 
him,  may  be  assigned  to  your  petitioner,  and  that 
he    may  pay  tlie    costs  of  this    application  ;  or, 
.  that  your  Lordship  will  be  pleased  to  make  such 

other  order  in  the  premises  as  to  your  Lordship 
shall  seem  meet.  And  your  petitioner  shall  ever 
pray,  &c. 

Ujwn  the  liearmg  of  the  above  petition,  mi  issue  is  gefie- 
ralljj  dii'ectcd  to  try  'vohcther  the  bmiJcrupt  has,  or  has 
not,  committed  an  act  of  bankruptcy.  If  the  party 
{yoho  seeks  to  support  the  commissio7i)  relies  ujwn  other 
acts  of  bankruptcy  than  those  ajipearing  on  the  ■pro- 
ceedings, the  Lord  Chancellor  laill  require  him  to 
slate  strictly,  in  a  previous  notice  to  the  bankrupt, 
upon  "iuhat  jfarticular  acts  of  bankruptcy  he  relies,  and 
by  ivhat  evidence  he  intends  to  pirove  his  case.  Upon 
one  occasion  of' this  kind.  Lord  Eldon  observed,  that  he 
had  seen  so  many  ?iuscarriagcs  in  the  trials  of  such- 
issues,  that  he  was  induced  in  that  case  to  settle  the 
notice  himself     {Buck,  l^i.) 

(1)  See  Vol.  I.  805.   as   to  the  sedeas  was  made  without  any  pre- 

practicc,  when  the  npplication  for  vioiis  surrender  of  the  bankrii|)t; 

the  supersedeas  is   niudc   on    this  and  see  Vol.  I.  816  and  817.  note 

ground  alone.     See   also   1  Rose,  (3). 
49.,  where  the  order  for  the  super- 

VOL,  II.  A  A 
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The  follo'joiyig  is  thefoiin  of  the  notice^  as  altered  hy  the 
Lord  Chancellor :  — 

In  the  Common  Pleas. 

Between  W.  D.,  Petitioner,  antl  J.  L.  B.,  Defendant. 

Notice  of        T.ucr  NOTici:,  that  tlie  phiintilF  means  to  insist  on  tlie 

the  acts  ol   jj,j,jj   ^^j-   ^j^j^    issne,    that    the  dclendant  did,    before    the 
bank-  ...  .     .  ,   ,       , 

ruptcy  on    date  and   issuing   forth    of  tlie    commission   ot    bankrupt 

whicn  a       against  Jiim,   commit   an   act  or  acts  of  bankruptcy,   and 
party  "^  ,  '  .  .  '      -^ 

relies.  witli  such   mtent  as  is  necessary  to  constitute   an   act  or 

acts  of  bankruptcy,  by  beginning  to  keep  house,  and  by 
absenting  himself  from  his  house,  as  follows. 

That  S.  E.,  a  witness  to  prove  the  same,  being  at  the 
time  a  servant  of  the  defendant,  did,  on  some  day  between 

the  17th  and  23d  days  of  January ,  but  on  wliich  day 

in  particular  she  is  at  present  nnable  to  specify,  by  the 
directions  of  the  defendant,  inform  D.  T.,  of  Woolwich, 
in  the  county  of  Kent,  bricklayer  (who  was  then  a  creditor 
of  the  dclendant  for  a  debt  then  due  and  demandable,  and 
who  had  then  come  to  ihe  house  to  see  the  defendant),  that 
the  said  defendant  was  not  at  home,  although  the  said  de- 
fendant was  then  iti  the  house;  in  couseciuence  of  which 
denial  the  said  1).  T.  left  the  house  without  being  at  the 
time  permitted  to  see  llu;  (ieftiuhiiit,  allhough  he  did  after- 
wards see  him. 

That  the  .•■aid  S.  K.  :i1m),  in  ))ursiiance  of  such  in- 
structions, and  being  at  the  time  a  servant  of  the  defendant, 
did,  on  .some  day  between  the  'J.')[\\  of  Febiuary  and   2d  of 

Mareh  ,    but  on  which   day  in  particular  the  witness 

cannot  at  j)rescnt  specify,  at  tin  housi-  of  ilie  defendant  in- 
form the  said  1).  T.  (who  was  then  a  cn-dilor  of  tlii'  said 
defendant  for  a  debt  then  i\iu'  and  dcmandable,  and  who 
also  had  then  come  to  liu:  liou-^e  to  sei-  ihe  dclendant)  liinl 
the  haul  dclendant  was  not  at  home,  allhongh  the  said  de- 
fendant was  then  in  hi-,  hoii-^e;  in  consecjuence  of  which  the 
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said  D.  T.  left  the  house  without  being  permitted  at  the 
time  to  see  him,  although  he  did  afterwards  see  him. 

That    the    said    S.  E.   did  also,    in  pursuance  of  such 
instructions,  being  at  the  time  a  servant  of  the  defendant, 

on  some  day  between  the  20th  and  27th  of  January , 

but  on  which  day  in  particular  the  witness  cannot  at  pre- 
sent set  forth,  inform  R.  W.,  of  Woolwich  aforesaid,  corn- 
chandler,  who  had  then  come  to  the  house  of  the  said  de- 
fendant (the  said  R,  W.  then  being  a  creditor  of  the  said 
defendant  for  a  debt  then  due  and  demandable),  that  the 
said  defendant  was  not  at  home,  althou";li  the  said  defendant 
was  then  in  his  house;  in  consequence  of  which  denial  the 
said  R.  W.  left  the  house  without  being  permitted  at  the 
time  to  see  him,  although  he  did  afterwards  see  him. 

That  the  said  S.  E.,  in  pursuance  of  such  instructions, 
being  at  that  time  a  servant  of  the  defendant,  did,  on 
some  day  between  the  25th  day  of  February  and  2d  of 
March  — — ,  but  on  which  day  in  particular  she  is  unable 
at  present  to  set  forth,  inform  Lieutenant-Colonel  Jones, 
of  East  Wickham,  in  the  county  of  Kent  (who  was  then  a 
creditor  of  the  defendant  for  a  debt  then  due  and  de- 
mandable, and  who  had  then  come  to  the  house  to  see  the 
defendant),  that  the  said  defendant  was  not  at  home,  al- 
though the  said  defendant  was  then  in  the  house;  in  con- 
sequence of  which  denial  the  said  Lieutenant-Colonel 
Jones  left  the  house  without  seeing  him. 

That  G.  W,,  a  witness  to  prove  the  same,  being  at  the 
time  a  servant  of  the  defendant,  did,  on  some  day  be- 
tween the  25th  of  February  and  2d  of  March  ,   but 

on  which  day  he  is  at  present  luiable  to  specify,  by  the 
direction  of  the  defendant,  inform  the  said  Lieutenant- 
Colonel  Jones  (who  was  then  a  creditor  of  the  said  de- 
fendant for  a  debt  then  due  and  demandable,  and  who 
had  then  come  to  the  house  to  see  the  defendant),  that 
the  said  defendant  was  not  at  home,  although  the  said 
defendant  was  then  in  the  house  ;  in  consequence  of  which 
denial  the  said  Lieutenant-Colonel  Jones  left  the  house 
without  seeing  him. 

A  A    2 


35G  OF    SUPERSEDING    A    COMMISSION. 

'J'liat  the  said  G.  \\'.,  bcin<i  at  the  time  a  servant  of  the 
defenclant,  did,  on  some  day  between  tlie  23d  of  April  and 

1st  of  May ,  but  on  which  day  he,  the  witness,  is  not 

at  present  able  to  specify,  by  the  directions  of  the  defend- 
ant, inform  I  J.  II.,  of  shooter's  Mill,  then  calling  on  be- 
hallOf  T.  S.,  of  Bethnal  Green,  esquire,  the  proprietor  of 
the  Shrewsbury  estate  (who  was  then  a  creditor  of  the  said 
defcnilant  tor  a  debt  then  due  and  demandable,  aiul  who 
had  then  come  to  the  lu)use  to  see  the  del'endaiu),  that  the 
said  defendant  was  not  at  home,  although  the  said  doiend- 
ant  was  then  in  his  house;  in  consequence  of  which  denial 
the  snid  II.  II.  left  the  house  without  at  the  time  seeinjr 
the  defendant,  although  he  did  afterwards  see  him. 

That  tljc  said  defendant  did  absent  himself  from  his 
liouse,  with  intent  to  delay  iiis  creditors,  on  some  day  be- 
tween the  25th  of  .January  and  :U\  of  February  181G,  by 
sleeping  abroad,  which  fact  will  be  proved  by  W\  A., 
of ,  and  by  the  said  S.  K. 

That  the  plaiiitiir  means  to  avail  hiinsilf  of  other  testi- 
mony, to  confirm  tlu;  evidence  that  shall  be  given  by  the 
above  witnesses. 

Dated  this day  of 

N.  Ik  —  f/JiiI  Kldoii  fitrUn-r  ordered  in  //lis  case,  that 
-johult'vcr  ticts  of  Inuilrxiplcij  xccre  proved^  as  xoell  as 
any  special  matter,  should  he  indorsed  on  the  postca. 


Petition  1)11  Bankrupt  to  supersede  a  Commission,  after  an 
Action  of  Trespass  fjrou<;/i/  />i/  liim  against  liis  Assi^ivces^ 
u/icn'in  tliri/  fiileil  to  ]>rore  the  7'r(tdi//<j;.  —  (See  \'ol,  I. 
p.  K27.) 

Petition  I"  dn-  iii.illif  (jf  .(.  \\'.,  ;i  l):iiiki"il|)l. 

""^''^    ,  To,  ^cc. 

^roiinil  ot 

not  tx-iri^'  The  humble  petition  of  the  s:ii(l  ,1.   W. 

Sliirwelli, 

'i  hat  on  or  almut  tin-  !>lh  day  oi  .lanu.uv   ISJI,   :\   com- 

rnisMion  of  bankrupt,    iukIit  tin-  (m«.i(  Si  ;d   of  il;c  I'nilr'd 
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Kingdom  of  Great  Britain  and  Ireland,  was  awarded  and 
issued  against  your  [)etiLioner,  upon  the  petition  of  one 
T.  F.,  now  deceased,  and  your  petitioner  was  thereupon 
declared  a  bankrupt  by  the  major  part  of  the  commissioners 
in  the  said  conmiission  named  ;  and  at  the  second  meeting 
under  the  said  commission  W.  F.,  of,  Sec,  A.  B.,  of,  &c., 
and  G.  G.,  of^  &c.,  were  cliosen  assignees. 

That  at  the  time  when  the  saitl  commission  issued,  and 
your  petitioner  was  declared  a  bankrupt,  he  was  resident 
at  Killarney,  in  a  remote  part  of  Ireland,  and  was  entirely 
unacquainted  with  any  such  proceeding  having  been  had 
against  him. 

.  That  in  or  about  the  month  of  June  1825,  your  peti- 
tioner came  from  Ireland  into  Scotland,  where  he  has 
resided  ever  since,  and  some  short  time  after  his  arrival  in 
Scotland,  he  for  the  first  time  heard  of  the  said  commission 
having  been  issued  against  him;  but  he  did  not  hear  there- 
of until  the  time  appointed  for  his  surrender  had  long 
expired. 

That,  although  the  major  part  of  the  said  commissioners 
declared  your  petitioner  a  bankrupt,  yet,  in  fact,  your 
petitioner  never  was  a  trader  within  the  true  intent  and 
meaning  of  the  Bankrupt  Law. 

That  on  or  about  the  5th  day  of  July  1825,  your  peti- 
tioner commenced  an  action  of  trover  against  the  said 
W.  F.,  A.  B.,  and  G.  G.  to  recover  certain  parts  of  his 
effects  which  they  had  seized,  as  his  assignees,  under  and 
by  virtue  of  the  said  commission,  which  said  action  came 
on  to  be  tried  at  the  assizes  at  Durham,  in  the  month  of 
August  1826,  when,  the  said  assignees  not  being  able  to 
prove  your  petitioner  a  trader  within  the  meaning  of  the 
Bankrupt  Law,  a  verdict  was  found  for  your  petitioner,  for 
the  value  of  the  articles  so  seized  by  the  said  assignees. 

Your  petitioner    therefore    humbly   prays,  that 

the    said    commission    of    bankrupt    so    issued 

against  your   petitioner    may   be  superseded   at 

the  expense  of  the  said  ^^^  F.,  A.  B.,  ami  G.  G., 
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and  tliat  a  writ  ol' supersedeas  may  Ibrtlnvkli  issue 
for  that  purpose;  aucl  that  the  saiii  W.  F.,  A.  B., 
aud  G.  G.  uiay  pay  the  costs  of  this  application  ; 
and  that  the  bond  entered  into  by  the  said  T.  F. 
may  be  assigned  to  your  petitioner;  or  that  your 
Lordship  will  be  j)leased  to  make  such  other  order 
in  the  jMemises  as  to  your  Lordship  shall  seem 
meet.    And  your  petitioner  siiall  ever  pray,  &c. 


tors 


Consent  li  being  now  set  fled  bxj  a  general  order^  {See  ante,  102.) 

of  credi-  ^/^^^  ^j^  commissiuii  shall  be  superseded  (oji  the  ground 

of  consent  of  creditors)  until  after  the  second  meeting; 
and  the  coynmissioneis  being  directed  (ivheti  thrj/  are 
satisfied  at  that  meeting  that  a  petition  to  supeisede 
icill  be  2'rcse7ited),  to  adjourn  the  choice  of  assignees, 
in  order  to  give  the  opportiinity  of  presenting  the  peti- 
tion^ —  it  ivill  be  jyropcr,  that  the  creditors^  xvho  have 
2)roved,  should  sign  a  declaration  of  their  consent  that 
the  commission  shall  be  superseded ;  —  and  the  com- 
missioners oughts  also,  to  sign  another  mcmoiandunif 
that  theij  are  satisfied,  that  all  the  creditors,  ivho 
have  proved,  are  desirous  of  the  commission  being 
superscdid ;  and  thai  they  therefore  adjourn  the  choice 
of  assignees  to  a  future  daij. 

Memorandum  of  Creditors  having  consented  to  the  Commission 
being  suj)rrseded. 

At,  &c. 
MKMOUANDU.Nr.  —  That  wt:  thi;  undersigned,  being  all 
the  creditors  who  havt:  proved  our  debts  at  the  lirsi  and 
second  meetings  uiulcr  a  connnission  ol"  bankrujit  awarded 
and  issued,  and  now  in  prosecution  against  J.  W.,  of,  &c., 
do  hereby  declare,  that  we  have  givtrn  our  consent  to  the 
said  J.  W.  presenting  a  petition  to  the  Lord  ("hancellor 
to  supersede  tlie  said  commission. 

ISignatures  (f  Creditors.'] 
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-_  •  .     .  .  .  ^       _,-    .         ^  Consent  of 

Memoranmim   of  Commissioners  aajoiirmng   the   Uioice  oj  creditors. 

Assignees.  ' 

At,  &c., 
Memorandum.  —  That  we  whose  names  are  under- 
written, being  the  major  part  of  the  commissioners  named 
and  authorized,  &c.,  are  satisfied  that  all  the  creditors 
who  have  proved  their  debts  at  this  and  the  former  meeting 
under  the  said  commission,  have  consented  to  the  said 
bankrupt  petitioning  the  Lord  Chancellor  to  supersede  the 
same,  and  that  such  petition  is  intended  to  be  presented,  — 
We  do,  therefore,  in  obedience  to  his  Lordship's  order, 

adjourn  the  choice  of  assignees  till  the  (1) day  of 

next. 


Petition  to  supersede  a  Commission  by  Consent  of  Creditors. 
(See  Vol.  L  813.) 
In  the  matter  of  J.  W.,  a  bankrupt.  Petition 

To  the  Right  Honourable  the  Lord  High  Chancellor  sent  of 
of  Great  Britain.  creditors. 

The  humble  petition  of  J.  W.  the  bankrupt, 
Sheweth, 

That  a  commission  of  bankrupt,  under  the  Great  Seal 

of  Great  Britain,  bearing  date  at  Westminster,  the 

day  of  January  1827,  was  awarded  and  issued  against 
your  petitioner,  upon  the  petition  of  T.  H.  of,  &c.,  which 
commission  was  directed  to  certain  commissioners  therein 
specially  named  and  authorized,  the  major  part  of  whom 
found  and  declared  your  petitioner  bankrupt. 

That  the  several  persons,  whose  names  are  hereunto 
subscribed,  are  all  the  creditors  of  your  petitioner,  who 
have  proved  or  claimed  any  debt  under  the  said  commis- 
sion, as  by  the  certificate  of  the  said  commissioners  here- 
unto annexed  appears;    and  as  all   the  said  creditors  of 

(l)  It  will  be  advisable  to  ad-    day  fixed  for  the  bankrupt's  last 
journ  to  the  third  meeting,  or  the     examination. 
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Cotuent  of  your  petitioner   are  consenting  tliat  the  said  commission 

creditors.     j;])oukl  be  supevseclecl,  antl  tor  that  purpose  have  signifieil 

their   respective   consents   in  \vritin<^  to   the  prayer  of  tliis 

petition  at  the   toot   hereof,    as   by  alVulavit  also   annexed 

appears  ;  — 

Your  petitioner  thci'efore  humbly  jirays,  that  your 
Lordship  would  be  pleased  to  order,  that  the  said 
commission    of    bankrupt    awarded    and    issued 
against  your  petitioner  as  aforesaid  be  immedi- 
ately superseded,  and  that  a  writ  of  supersedeas 
do  forthwith  issue  for  that  purpose.     And  your 
petitioner  shall  ever  pray,  &c. 
March  1827. 
Filinu;  the  certificate  of  the  connnissioners, 
and  the  alFidavit  of  J.  K.,  be  it  as  prayed. 

Eldon  C 
Wc,  whose  names  are  liereunder  subscribed, 
do  hereby  most  humbly  testily  and  de- 
clare our  consents  to  the  prayer  of  the 
above  petition,  in  case  your  Lordship 
shall  be  pleased  to  grant  the  same.  Wit- 
ness our  hands  (1)  this day  of  Jan- 
uary IH'JT. 

ISigna/iars  of  creditors.'] 


Consent 
of  cre- 
ditors. 


( 1 )  K vrry  creditor  must  sign  this 
coiihciit,  liDWcvcr  biiiiill  his  ilcht. 
NVhcru  one  of  the  creditors  hud 
died  intestate,  without  beini,'  ad- 
iiiinisttreil  to,  but  wliose  son  was 
rendy  to  consent,  Lord  Kldon  per- 
mitted the  s<in  to  sip;n  tlie  conhent. 
Ex  parte  Wallu,  2  (i.  i-v  .1.  'J/J.     No 

Kurt  ol  tliis  pr«>cee(hnj;  is  tiirectctl 
y  the  statute,  hut  depeudh  merely 
unon  tlie  general  power  «»f  the 
(,l)ancellor  over  the  c«)nunission, 
—  or  upon  the  maxim,  as  Mr. 
C'hristiuii  ol)serves,  that  i/iiin/iiit 
potctt  rcntinLUtrr  jurt  jirtt  ir  tutrn- 
ducti).    Christ.  I'r.ic.  Inst.  -'V*-'.     It 

li:n  TKif   Ihi  II  di  tcriiillird,  \\  llclilcr, 


when  a  commission  Ims  boon  tlnis 
>;uperseded,  any  oilier  creditor,  not 
a  party  to  the  nujifnaUas,  can  sue 
out  another  connnission  upon  the 
same  act  of  bani\ruptcy  ;  but  there 
seems  to  be  no  reason  why  he 
shouhi  I)e  prevented  Irom  so  doin^'. 
Kor  thi)UL:ii  the  creilitors  wlio  liuvo 
prijved  niay  consent  that  the  com- 
mission shall  not  proceed,  yet  that 
will  iscarcely  be  held  to  bind  those 
who  are  not  parties  to  the  pro- 
ceediiif;,  and  to  prec  ludt;  the  rest 
of  tin-  cre<litors  Irom  haviu)^  the 
bt  iidit  of  a  connnission  ol  bank- 
rupt.    Ibid.  'JHl. 
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The  foregoing  liclition  7nust  be  taken  to  the  commission-  Consent  of 
CIS,  tsoith  an  affidavit  of  some  one  who  saw  each  of  the  c>'^ditor$. 
creditors  sign  his  name  to  the  conse7it,  and  who  also 
saw  the  banhnijjt  sign  his  name  to  the  petition.  The 
proceedings  ujider  the  commissioJi  must  likewise  be 
taken  to  the  commissioners,  in  order  that  they  may 
be  examined  by  them  previous  to  their  signing  a 
certijicate  to  the  Lord  Chancellor,  that  the  creditors, 
{who  sig7ied  the  cojisent)  are  all  the  creditors  who 
have  jn'ovcd  debts  tmder  the  commission. 


Affidavit  of  seeing  the  Creditors  sign  the  Consent. 
In  the  matter  of  J.  W.,  a  Bankrupt. 

J.  K.,  of,  &c.,  maketh  oath,  that  he  this  deponent  did,  Affidavit. 

on  the (lay  of  January  1827,  see,  &c.,  severally  sign 

their  names  to  a  consent  in  writing,  subscribed  to  the  prayer 
of  a  petition  of  J.  W.,  of,  &c.,  directed  and  intended  to  be 
preferred  to  the  Lord  High  Chancellor  of  Great  Britain, 
most  humbly  praying  that  his  Lordship  would  be  pleased  to 
order,  that  the  said  commission  of  bankrupt  therein  mentioned 
to  have  been  awarded  and  issued,  and  then  in  prosecution 
against  the  said  J.  W.,  might  be  immediately  superseded, 
and  that  a  writ  o^  supersedeas  might  forthwith  issue  for  that 
purpose,  or  to  that  effect.  And  this  deponent  further 
saith,  that  the  names,  &c.,  signed  and  subscribed  to  the 
said  consent  in  writing,  are  of  the  respective  proper  hand- 
writing of  the  said,  &c.      And  this  deponent  further  saith, 

that  he  did  also  on  the  said clay  of  Marcli  instant,  see 

the  said  J.  W.sign  his  name  to  the  prayer  of  thesaid  petition, 
and  that  the  name  J.  W.,  signed  and  subscribed  to  the  said 
petition,  is  of  the  proper  hand-writing  of  the  said  J.  W. 
Sworn,  &c. 


inissioners. 
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Cottsent  of   Certificate  of  the  Connnissioners  to  the  Great  Seal  of  the  Pro- 

credUort.         ccediiigs  had  under  the  Commissiun^   uj)an  a  Petition  to 
supersede  the  same.  ( 1 ) 

Certificate        In  the  matter  of  J.  W.,  a  Bankrupt. 

°*- '?!!:„...  To  the   Right   Honourable   tlie   Lortl   lli-h    Chan- 

cellor oi'  Great  Britain. 
We,  whose  names  are  hereunto  subscribed,  being  the 
major  part  of  the  commissioners  named  and  authorized  in 
and  by  a  commission  of  bankrupt  awarded  and  issued,  and 
now  in  prosecution,  against  J.  W.,  of,  &c.,  do  humbly 
certify  to  your  Lordship,  that  the  major  part  of  the  said 
commissioners  having  begun  to  put  the  said  connnission  into 

execution,  did,  on  the day  of last,  finil  that 

the  said  J.  W.  did,  before  the  date  and  suing  Ibrth  of  the 
said  commission,  become  bankrupt  within  the  intent  and 
meaning  of  the  statute  made  and  now  in  force  concerning 
bankrupts,  and  did  therefore  declare  the  said  J.  W.  bank- 
rupt accordingly.  And  we  the  .said  comniisbioners  do 
further  certify  to  your  Lordshij),  that  we  did  meet,  j)ur- 
suant  to  notice  in  the  London  Gazette  for  that  purpose,  on 

the day    of  the    said    month    of  January, 

at,  &c.,  for  the  proof  of  debts,  and  on  the day 

of  the  said  month  of  January,  for  the  choice  of  assignees 
of  the  said   l)ankrupt's    estate    and    ellects,    and  that  the 

said are    the   only    creditors   who   have  proved  or 

claimed  any  debt  luidtr  the  said  commission.  And  we 
further  certify,  that  th<:  said  J.  \V.  has  duly  surrendered  (2) 
hiniself  to  the  major  part  of  the  commissioners  named  in 
the  said  commission,  and  that  he  has  never  been  com- 
mitted (S)  by  lliL'  said  commissioneis.      Witness  our  hands 

this day  ol  1\  binary,  in  the  year  of  our  Lord   I827.(i) 

\V.  H. 
II.  II. 
11.   IL 
( I)  Where  nil  the  commiHsioncrs         (v»)  ICx  parte  Jnnes,  1 1  Vcs.  409. 
but  one  wiu  (icmi,  bonl  l'",|i!on  <ii-         (.1)  Kx  (mrte  Uran,  1  7  Ves.  'JR. 
recterl  that  the   Mirviviof;  tommis-         (4)  Jt  is  not  luceh.sarv   that  llic 
hioncr    niiglit   certify.       lix   parte     above  certificate  .slioiilti  he  under 
WaUu,  2  (r.  &  J.  2.5.     Kor  thir,  cer-     the  seals  of  the  comniusioneri. 
tificatc  the  commiitftioDera  arc  ai- 
lowert  \\\t  u»ual  fee  of  I/,  cnch. 
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Memorandum  of  the.   Commissioners^  signing  the  above       tioncon- 
Ccrtijicatc.  tract. 

x\t,  &c. 
Be  it  remembered,  that  we,  whose  names  are  hereunto 
subscribed,  being  tiie  major  part  of  the  commissioners 
named  and  autiiorized  in  and  by  a  commission  of  bankrupt 
awarded  and  issued,  and  now  in  prosecution,  against  J.  W., 
of,  &c.,  met  the  day  and  year  at  the  place  above  men- 
tioned, and,  at  the  instance  of  all  the  said  bankrupt's 
creditors  under  the  said  commission,  made  our  certificate, 
and  thereby  certified  to  the  Right  Honourable  the  Lord 
High  Chancellor  of  Great  Britain,  that  we  the  said  com- 
missioners had  declared  the  said  J.  W.  a  bankrupt,  and 
that  the  said,  &c.,  were  the  only  creditors  who  had  proved 
or  claimed  any  debts  under  the  said  commission.     Witness 

our  hands,  this day  of  February  1827. 

W.  B. 
H.  H. 
H.  R. 


Petition  to  supersede  a  Commission  under  the  Composition 
Contract.) pursiiant to  133 and  1 34  Sect,  of  6  Geo.  4.  c.l6.  — 
(See  Vol.  I.  813.)  (I) 

In  the  matter  of  J.  W.,  a  Bankrupt. 

To  the  Right  Honourable,  &c. 
The  humble  Petition  of,  &c. 
Sheweth, 
That  a  commission   of  bankrupt  under,    &c.,    bearing  Petition 
date,  &c.,  was  awarded  and  issued  against  your  petitioner  ""d^"*  the 
upon  the  petition  ot  A.  B.,  or,  &c.,  which  commission  was  sition  con- 
directed  to  certain  commissioners  therein  named,  the  major  tract. 
part  of  whom  have   found  and  declared  your  petitioner 
bankrupt. 

That  your  petitioner  duly  surrendered  to  the  said  com- 

(l)  For  the  advertisements  and    ings  of  the  two  meetings,  see  ante, 
the  memorandums  of  the  proceed-    page  266. 
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Composi-     missioners,  and  tl)at  on  the day  of ,  &c.,  your 

twncon-      petitioner  duly  passed  liis  last  examination. 

That  at  a  meetini^  of  the  creditors  of  your  petitioner, 

who  had  proved  debts  under  the  said  commission,   held 

at on  the day  of ■,  (whereof,  and  of  the 

purport  whereof,  twenty-one  days'  notice  had  been  given  in 
the  London  Gazette,)  nine  tenths  in  number  (1)  of  the  cre- 
ditors assembled  at  such  meeting  who  had  proved  debts 
respectively  to  the  amount  of  20/.  and  upwards,  being  also 
nine  teiitlis  in  value  of  the  said  creditors  then  present  who 
had  proved  debts  under  the  said  commission,  agreed  to  ac- 
cept the  sum  of  \2s.  Qd.  in  the  pound  upon  their  respective 

debts,  payable  in  three  instalments,  namely,  on  the 

day  of ,  &c.,  and  secured  by  the  promissory  notes  of 

G.  1*\,  of,  8cc.,  and  W.  L.,  of,  &c. 

That  at  a  second  meeting  of  the  creditors  of  your 
petitioner,  iield  on,  i^c,  at,  8cc.,  before  the  major  part 
of  the  commissioners  in  and  by  the  said  commission  named 
and  authorized  (2),  (wliereof  such  notice  as  aforesaid  had 
been  previously  given  in  the  London  Gazette)  nine  tenths 
in  number  of  the  creditors  then  assembled  who  luul 
proved  debts  to  such  amount  as  aforesaid,  being  also  nine 
tcntlis  in  value  of  the  said  creditors  then  present,  who  had 
proved  debts  under  the  said  connnission,  agreed  to  accept 
such  composition  as  aibresaid. 

Youu  PETiTiONEn,  therefore,  humbly  prays,  that 
your  Lordship  would  be  pleased  lo  order  that 
the  said  commission  of  bankrupt  awarded  and 
issued  against  your  petitioner  r.s  ntbresaid  be 
iii\inediati.ly  siiperseiietl,  and  that  a  \\\\\,  o{ supcr- 
scdids  do  I'orlhwith  issue  for  that  purpose.  And 
your  pclilioner,  iSlc. 

.1.  W. 
W'l;,  ulio.-.":  iiaiMcs  arc  licrrunto  subscribed, 
being  nine-tenths  in  niuiibLi-  and  valiic  ol" 

(n  Any  crrditor  wlio.i    drlil  is         ('.')  Sec    (uiiiral    Order,    ante, 
hrlftii'  '„'"/.  is  not  lo  1)1'  r<(  koii'il  in      loj. 
ntimbrr,  hut  only  in  va!iir. 
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the  creditors  present  at  a  meeting  held  at,  Composi- 

te., on,  &c.,  before  the  major  part  of  the  tacr"^ 

commissioners  named  and  authorized  in  

and  by  the  said  commission  of  bankrupt 
against  the  said  J.  W.,  do  hereby  most 
humbly  testify  our  acceptance  of  the  offer 
of  composition  in  the  above  petition  men- 
tioned. As  witness  our  hands  this  28th 
day  of  March  1827. 

[^Signatures  of  Creditors.'] 

N.  B.  —  Thej'e  must  be  a  similar  affidavit  of  the  signa- 
tures of  the  creditors  as  ante,  361. 


Certificate  of  the  Commissioners  to  the  Lord  Chancellor  of 
the  Prccccdifigs  at  the  Second  Meeting  of  Creditors,  under 
Lord  Eldon's  Geiieral  Order.  (1 )  —  (See  Voh  I.  815.) 

In  the  matter  of  J.  W.,  a  bankrupt.  Certifi- 

To  the  Right  Honourable,  &c.  commis- 

We,  whose  names  and  seals   are   hereunto  subscribed  ^'°"^'^* 
and  set,  being  the  major  part  of  the  commissioners,  &c,,  do 
humbly  certify  to  your  Lordship,  that  the  major  part  of  the 
said  commissioners,  having  begun  to  put  the  said  commission 

into  execution,  did,   on  the day  of last,   i\m\ 

that  the  said  J.  W.  became  bankrupt  within  the  intent  and 
meaning  of  the  statute  made  and  now  in  force  concernino- 
bankrupts,  and  tliat  they  did  therefore  declare  the  said 
J.  W.  bankrupt  accordingly.  And  we,  the  said  commis- 
sioners, do  further  certify  to  your  Lordship,  that  the 
said  J.  W.,  on  the day  of last,  duly  surren- 
dered to  the  said  conmiissioners,  and  passed  ills  last  ex- 
amination; and  that,  at  a  meeting  of  the  creditors  of  the 
said  J.  W.  who  had  proved  debts  under  the  said  com- 
mission, heltl  at ,  on  the day  of last 

(l)  Ante,  page  104.;  and  see  also  ante.  2C3.  for  another  form  of  this 
certificate. 
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Composi-      (whereof  and  of  the  purport  whereof  twenty-one  clays'  pre- 

iion  ci 
tract. 


vious  notice  had  been  given  in  the  London  Garette),  nine 


tenths  in  niniiberof  the  creditors  assembled  at  such  meeting, 
\vI)o  had  proved  dibts  respectively  to  the  amount  of  20/. 
and  ujiwards,  being  also  nine  tentiis  in  value  of  the  said 
creditors  then  present,  who  had  proved  debts  under  the  said 
commission,  agreed  to  accept  the  sum  of  I2s.  6(1.  in  the 
pound  upon  their  respective  debts,  payable  by  three  instal- 
ments, on  the day  of ,  &c.,  and  secured  by  the 

promissory  notes  of  G.  F.,  of,  &c.,  and  W.  L.,  of,  &c.  And 
Ave  further  certify  to  your  Lordship,  thai  at  a  second  meet- 
ing of  the  creditors  of  the  said  J.  W.,  held  this  day  before 
us  the  said  commissioners,  jnirsuant  to  your  Lordship's 
general  order,  at,  &c.  (whereof  and  of  the  purport  whereof 
such  notice  as  aforesaid  had  been  })reviously  given  in  the 
London  Gazette),  we  the  said  commissioners,  by  the  de- 
position of  witnesses,  and  other  good  proof  ujion  oath  be- 
fore us  this  day  had  and  taken,  have  ascertained  that  the 
requisites  of  the  statute  made  and  j)asseil  in  the  sixth  year 
of  the  reign  of  his  present  Majesty,  intituled,  "  An  Act  to 
amend  the  Laws  relating  to  bankrupts,"  have  been  duly 
performed  previous  to  the  holding  of  this  present  meeting, 
in  regard  to  the  offer  ol  such  composition  by  the  said  J.  W., 
and  such  acceptance  thereof  by  the  creditors  in  manner 
aforesaid.  And  it  also  ajjjK'ars  to  us  at  this  meeting,  that 
nine  tenths  in  number  of  iln;  cii'ditors  now  jwesent,  wIjo 
liuve  proved  debts  respectively  to  the  amount  of  20/.,  and 
nine  teiiihs  also  in  value  of  the  said  creditors  now  jiresent, 
who  li.ive  proved  debls  under  the  said  couiuiission,  have 
ugn;ed  to  accept  such  composition  as  albnsaiil.  And  we 
further  cerlily  to  your  Loicl.ship,  that  all  the  creditors,  who 
liove  proved  <lebts  to  the  amount  ol'JO/.  and  upwards,  under 
the  said  coiumission,  are  fil'iy-onc  in  numbei,  and  that  their 
debls  amount  to  tlie  sum  of  2.';,O7.0/.  (is.  Hd. ;  and  that  the 
creditors  now  assenting  to  such  composition  as  aforesaid 
are  forty-seven  in  inmd)er,  and  tl  it  their  debts  amount  to 
tljc  sum  of  23, IGI/.  7^.  (U/.      And  we  further  certify,  that 
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no  sale  (1)  has  yet  been  made  of  anj'  part  of  the  said  bank-  Composi- 
riipt's  estate  and  effects.      Is  witness   whereof  we  have  f^^J^/"^"' 

hereunto  set  our  hands  and  seals  this day  of ,     

in  the  year  of  our  Lord  1827. 

[  Commissioners^  signatures."] 


Memoranduv}  of  the  Commissioners  exeaiting  the  above 
Certificate. 
At,  &c. 

Be  it  remembered,  that  we  whose  names  are  hereunto 
subscribed,  being  the  major  part  of  the  commissioners 
named  and  authorized  in  and  by  a  commission  of  bank- 
rupt, &c.,  met  on  the  day  and  year  and  at  the  place  above 
mentioned,  pursuant  to  notice  in  the  London  Gazette,  for 
the  purpose  of  enquiring  and  ascertaining  whether  the 
requisites  of  the  statute  made  and  passed  in  the  sixth  year 
of  the  reign  of  his  present  Majesty,  intituled,  "  An  Act  to 
amend  the  Laws  relating  to  Bankrupts,"  had  been  duly 
performed  in  regard  to  a  composition  of  125.  6d.  in  the 
pound,  previously  offered  by  the  said  bankrupt  to  the  cre- 
ditors who  had  proved  debts  under  the  said  commission  ; 
and  that  we  being  satisfied  thereof,  and  it  also  appearinor 
to  us  that  nine  tenths  in  number  of  the  creditors  now 
present  who  have  proved  debts  respectively  to  the  amount 
of  20/.,  and  nine  tenths  in  value  of  tlie  creditors  now 
present,  who  have  proved  debts  under  the  said  commission, 
have  agreed  to  accept  such  composition  as  aforesaid,  we, 
the  said  commissioners,  thereupon  made  our  certificate  to 
the  Right  Honourable  the  Lord  Chancellor,  and  therebv 
duly  certified  to  his  Lordship  the  several  matters  aforesaid, 
as  well  as  certain  other  matters  relating  thereto,  pursuant 
to  his  Lordship's  general  order. 

Witness  our  hands,  this  day  of  February  1827. 

[  Commissioners'  signatures.'} 

())  This  must  be  stated  according  to  the  fiict. 
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JViif.  of  Su])('nc(lcas. 

Siipcrse-  George  the  Fourth,   by  the  grace   of  God,  of  tlie 

United  Kingdom  of"  Great  Britain  and  Ireland,  King, 
Defender  of  the  Faith,  and  so  forth.  To  our  trusty 
and  well-beloved  ^^^  B.,  H.I  I.,  11.  II,  H.  C,  Esquires, 
and  R.  II.,  Genlleiiian,  <;reetin!>-.  Whereas  we  being  in- 
formed  that  J.  W.  of,  &.e.,  using  and  exercising  his  trade 
of  merchandize,  by  way  of  bargaining,  exchange,  barter- 
ing, and  clievisance,  and  seeking  his  trade  and  living  by 
buying  and  selling,  did  become  bankrupt,  within  the  sta- 
tute made  against  bankrupts,  to  the  inlLiit  to  defraud  and 
hinder  C.  J.  of,  Sec,  and  ollicrs,  his  creditors,  of  their  just 
debts  and  duties  to  them  due  and  owing;  and  we,  mind- 
in*;  the  due  execution  of  the  statute  made  against  bank- 
rupts,  did,  by  our  commission  umler  the  Cireat  JSeal  of  the 
United  Kingdom  of  Great  Britain  and  Ireland,  bearing 
tlate  at  \\'eslminster  the  1st  day  of  I'ebruary  in  the  8th 
year  of  our  reigii,  name,  assign,  apj)()int,  constitute,  and 
ordain  you  our  special  commissioners,  thereby  giving,  ^c. 
[^/irre  recite  the  original  commission  ( 1 ),  then  add'}  Now, 
forasmuch  as  the  said  J.  W.,  the  bankrupt,  by  his  humble 
petition  cxhibitt-d  to  our  Lord  High  ('lianci'Mor  of  Great 
Britain,  for  the  reasons  therein  containeil,  linlh  prayed  that 
the  said  commission  may  be  superseded,  and  wo  have 
gracif)usly  inclim-d  to  grant  tlu;  prayer  of  such  petition;  — 
We  do,  therefore,  by  tluse  presents,  will  and  command  you, 
and  every  of  you,  to  stay  and  surcease  all  fmlher  proceed- 
ings upon  the  said  connnission,  nnil  that  you  supersede  the 
same  accordingly,  as  our  sjiecial  trust  is  in  you  reposed. 
\Viincss  ourself  at  Westminster,  the  'iil  day  of  March,  in 
the  Hth  vtar  ol Our  reign. 

'riiriM.ow. 

When  this  xcrit   is   oljtained,  the  coiiimissioneis  must  be 
sened  thrrnoith,  Inj  deliverin<^  to  each  of  t htm  a  cojiij^ 

'1  I   '••(■(■  :iiitr-  I  r.?.,  riiul  pimt  .Tfi't. 
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and  at  the  same  time  shewing  them  respectively  the 
original  'writ  under  seal;  after  ivhich  the  proceedings 
are  at  an  end.  It  is  usual  to  give  notice  of  the  super- 
sedeas in  the  Gazette ,-  "which,  though  not  necessary, 
the  bankrupt  "will,  perhaps  for  his  own  sake,  take  care 
is  not  omitted. 


Advertisement  of  Commission  being  superseded. 

Whereas  a  commission  of  bankrupt,  bearing  date  on   Advertise- 
or  about  the  1st  day  of  February  1827,  was  awarded  and  ™^"^- 
issued  against  J.  W.  of,  &c.,  —  This  is  to  give  notice,  that 
the  said  commission  is,  under  the  Great  Seal  of  the  United 
Kingdom  of  Great  Britain  and  Ireland,  superseded. 


Order  of  the  Lord  Chancellor,  coiifirming  an  Order  of  the 
Vice-Chancellor  for  superseding  a  Commission.  {\) 

Whereas,  &c.  {after  reciting  the  petition."]     Where-  Order 
UPON  I  ordered  all  parties  concerned  to  attend  me  on  the  ^''"y'"' 
matter  of  the  said  petition ;  and  the  same  coming  on  to  be  Chan- 
heard  this  day  before  his  Honour,  the  Vice-Chancellor,  in  ^^'j°''* 
the  presence  of  counsel  for  the  petitioner;  upon  hearing  the 
said  petition  read,  as  well  as  the  several  affidavits  made  and 
filed  in  this  matter  in  support  thereof,  and  also  an  affidavit 
of  J.  B.  of  service  of  the  said  petition  respectively  on  the 
said  J.  W.  the  bankrupt,    the   said  T.  B.  the  petitioning 
creditor,   and  the  said  J.  B.  the  solicitor  under  the  said 
commission:  It  was  ordered,  that  the  said  commission 
should  be  superseded,  and  that  a  writ  o{  supersedeas '^o\AA 
forthwith  issue  for  that  purpose ;  —  I  do  therefore  here- 
by CONFIRM  the  said  order  so  made  as  aforesaid;  but  this 
is  to  be  without  prejudice  to  any  such  application  respecting 

(1)  See  Buck,  45. 
vox,.  11.  B  B 
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Procc'        this  order,  as  inii^ht  have  been  nuiile  to  me,   in  case  the 
dend>K^      said  petilioa   had   been   heard   before  nie,   and  upon  such 
hearing  I  iiad  ordereil  the  commission  to  be  superseded. 

Eldon,  C. 


fi'lit  of  Procedendo,  directing  the  Commission  to  be  pro- 
ceeded in  after  the  issuing  oj  a  Supersedeas.  See  Voh  1. 
Chap.  20.  Sect.  5. 

Proce-  Geouge  THE  FouRTH,  by  the  grace  of  God,  &c.     To 

dendo.(i)  o^jj.  t,.^,sty  ,,„(i  ,veil  beloved  J.  B.,  H.  W.,  J.  S.,  C.  E.  L., 
Hccital  of  I  J.  D.  Esquires,  greelini'-,  wiiehi-as  we  being  informed 
»ion.  that  J.  W.  of,  i>:c.  dealer  and  chapman,  using  and  exercising 

the  trade  of  merchanilize,  by  way  of  bargaining,  exchange, 
bartering,  and  chevizunce,  seeking  his  trade  of  living  by  buy- 

iii'^  and  selling,  about  the  day  of did  become 

bankrupt  within  the  statute  made  and  now  in  force  concern- 
ing bankruj)ts,  to  the  intent  to  defraud  and  hinder  W.  B.  of^ 
Si.c.  and  11.  M.  and  M.  T.  olj  i^c.  and  others  his  creditors, 
of  their  just  debts  ami  duties  to  them  due  and  owing;  and 
we,  minding  the  exLCution  of  the  said  .statute  matle  con- 
cerning bankrujits,  did,  by  our  commission  under  the  Great 
Seal  of  the  United  Kingdom  of  Great  Britain  and  Ireland, 
bearing  date  at  ^^'estminster  the  14  th  day  of  March  in  the 
eighth  year  of  our  reign,  name,  appoint,  constitute,  and 
ordftin  vou  our  special  commissioners,  thereby  giving  full 
power  and  authority  to  you  four  or  three  of  you,  to  pro- 
ceed according  to  the  said  statute  and  all  other  statutes  in 
force  concerning  bankruiit^,  not  oidy  concerning  the  said 
bankrupt,  his  body,  lands,  Imcments,  freehold  and  cus- 
tomary goods,  del)ts  and  other  tilings  whatsoivc-r,  but  also 
concerning  all  other  persons  who,  l)y  ct)nceahnenl,  claim, 
or  oliierwibc  diil,  or  sl.ouhl  ofliiid,  icuiciiing  the  jireinises 
or  any  pari  thereof,  contraiy  to  the  true  intent  ami  mean- 
ing of  the  said  statute,  and  to  do  and  execute  all  and  every 

(l>  Sec  HiH'k,  iJCO. 
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thing  and  things  whatsoever,  as  well  for  and  towards  satis-  Proce- 
faction  and  payment  of  the  said  creditors,  as  towards  and    ^"  °' 
for  all  other  intents  and  purposes  according  to  the  ordinance 
and  provision  of  the  same  statute,  willing  and  commanding 
you,  four  or  three  of  you,  to  proceed  to  the  execution  and 
accomplishment  of  that  our  commission  with  all  diligence 
and  effect.     And   whekeas    S.  S.  of,  &c.  by  his  humble 
petition  exhibited  to  our  Lord  High  Cliancellor  of  Great 
Britain,  for  the  reasons  therein  contained,  prayed  that  the 
said  commission  might  be  superseded,  whereunto  we  gra- 
ciously inclining,  did,  by  our  writ  o^  supersedeas  under  the 
Great  Seal  of  the  United  Kingdom  of  Great  Britain  and 
Ireland,  bearing  date  the  31st  of  March  in  the  eighth  year 
of  our  reign,  will  and  command  you,  and  every  of  you,  to 
stay  and   surcease  all  fiuther   proceedings   upon   the  said 
coumiission,  as  our  special  trust  was  in  you  reposed.    Now, 
forasmuch  as   the  said  W.  B.,  K.  M.,  and  M.  T.,  by  their 
humble  petition    afterwards  exhibited  to    our  Lord  High 
Chancellor  of  Great  Britain,  for  the  reasons  therein  con- 
tained,  have  prayed    that    our  said    commission  may  be 
proceeded  in  as  if  the  same  had  not  been  superseded,  and 
we  are  graciously   inclined   to    grant    the   prayer    of  the 
said   last  nientioned  petition  ;   We  do,  therefore,  by  these  Mandate, 
presents,  will  and   command  you,  four  or  three  of  you,  to 
proceed  upon  the  said  commission,  and  to  put  the  same  in 
execution,  in  all  respects  as  if  the  same  had  not  been  supei*- 
seded,  as  our  special  trust   is  in  you  reposed :   Witness 
ourself  at  Westminster,  the  3d  day  of  April,  in  the  Sth  year 
of  our  I'eign. 

This  xcrit  should  be  served  upon  the  commissioneis  in 
like  manner  as  the  supersedeas,  a7ul  a  similar  notice 
should  be  published  in  the  Gazette. 
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(Sec  \'ol.  I.  Chap.  21.  as  to  tliu  general  practice  oi»  Petition.) 


Pclition  for  correcting  a  Clerical  Error  in  a  Commission^ 
and  for  resealing  the  same.  ( 1 )  —  See  Vol.  I.  119. 


Petition 
to  amend 
a  coiiiiiiis- 

BIOD. 


In  tlie  matter  of  J.  W'.,  against  wlioni    n  commission  of 

bankriij)t  liatli  bcoii  awai'dcd  aiul  issiu-d. 

To  the  Ui<^lit  Honourable,  isLC. 

'i'lie  humble  petition  of  T.  W.  and  J.  1 1,,  of,  &c., 
warehousemen  and  partners, 
Sheweth, 

That  on  tlie  18th  day  of  February  last,  a  commission  of 
bankrupt  under  the  Great  Seal  of  the  United  Ivinirdom  of 
Great  Britain  and  Irelanil  was  awanltd  anil  issued  a<^ainst 
the  said  J.  W.,  by  the  name  and  ilescription  of  J.  W.  of, 
&c.  upon  the  application  of  your  petitioners. 

That  no  proceedings  have  been  had  midtr  the  said  com- 
mission, save  only  that  the  major  j)artt)f  the  connnissioners 
therein  nametl  met  once,  antl  took  the  oath  to  qualify 
themselves  to  put  the  said  commission  into  execution; 
when  it  was  discovered  that  the  name  ot  the  said  bank- 
rupt was  spelt  John  W'ardale,  instead  of  John  W'ardell. 

That  no  debts  liavc  been  proved   under  the  saiil  com- 

(l)  A  petition  to  (orrcct  a  mere  Clirrsrwriiihty  1  Hose, '-."JK.  Tlicoiil 

cleritnl  error  in  a  coiniiiiiNion  iiiay  olijection   t)tt('ii   ruibeil,  to  ainciid- 

Im:  sii|i|)orte<l ;  l)iit  not  a  |ietitioii  to  iii^'  the  coniiiiission  nfUr  it  hut  brcn 

filter  tlic  Irilc,  Mi  ns  to  let  in  a  "iiil)-  n/ntinl,  may  probahly  be  e<»nsi(ler«ti 

fccijiieiit  act  (>ri>aiikru|iti  V  ulUT  liie  no  loii;;cr  to>|uevail;   iih  all  btnnip 

petitioning;  creditor  has  Ween  unable  lUilieHoniiroceediiigsin  liankrnjitc  y 

to  prove  one  prior  to  tlie   teste;  are  now  al)o!i^ll(  d,  and  the  reason 

Lord  I'^ldon  Miynif^  (in  tliiit  lust  case)  i'ornicrly  nshi^jned  lor  the  objection 

that  the  takin;;  out  a  c(unniii>!iion  \>as,  that  kucIi  alteration  \\uuld  be 

upon  inrh  an  unnrtninty,  wat  not  n    fraud    upon    the   revenue;     see 

a  ca^c  for  any  indiilgeiice.  Kx  parte  Vol.1.  ll'J. 


PETITIONS.  373 

mission,  except  your  petitioners*  said  debt,  as  by  affidavit 

annexed  appears. 

Your  petitioners,  therefore,  Immbly  pray  your 
Lordshij),  that  the  said  error,  in  the  spelling  of 
the  name  of  the  said  J.  W.  in  the  said  com- 
mission, may  be  amended,  and  that  the  same 
may  be  altered  to  the  name  of  John  Wardell. 
And  that  after  such  alteration  the  said  commis- 
sion may  be  resealed.     And  your  petitioners,  &c. 


In  most  of  the  books  a  j)recedent  is  here  given  of  a 
petition  by  a  creditor  to  supersede  a  commission  for 
"iXiant  of  prosecution^  and  to  have  afresh  one  issued  on 
his  oxon  petition ;  hct  this  may  be  done  as  a  matter  of 
course  bij  mere  application  at  the  BatiJcrupt  Office ; 
though  the  bankrupt  himself  or  the  petitioning  cre- 
ditor, cannot  supersede  xvithouf  a  petition.  (See  Vol.  I. 
123.)  It  ought  nevei-  to  be  lost  sight  of  before  a 
petition  is  presented,  that  lichen  the  relief  prayed  is 
provided  for  by  a  general  order,  the  petition  -joill  in 
all  cases  be  dismissed  with  costs.     1  Rose,  436. 


commis- 
sion. 


Petition  for  a  renewed  Com?nission.  — See  Vol.  1.  p.  133. 

In  the  matter  of  J.  W.,  a  bankrupt.  For  a  re- 

To  the  Right  Honourable,  &c. 

The  humble  petition  of  A.  B.,  of,  &c.,  the  assignee 
of  the  said  bankrupt, 
Sheweth, 
Tliat  upon  application  of  your  petitioner,  a  commission 
of  bankrupt  under  the  Great  Seal  of  the  United  Kingdom 

of  Great  Britain  and  Ireland,  dated  the day  of ■ 

in  the  48th  year  of  the  reign  of  his  late  majesty  King 
George  the  Third,  was  awarded  against  J.  W.  of,  &c., 
directed  unto,  &c. ;  whereupon  the  said  J.  'W.  was  duly  de- 
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clared  bankrupt,  and  several  proceedings  have  been  thereon 
had  under  and  by  virtue  of  the  said  coinniission. 

That  the  said  13.  B.,  C.  C,  and  D.  D.,  three  of  the  snid 
commissioners,  are  since  dead,  by  reason  whereof  the  said 
commission  cannot  be  i'uniicr  proceeded  upon  Avitliout 
being  renewed. 

Your  petitiouL-r,  therefore,  humbly  prays  your 
Lordsliip  that  the  said  commission  may  be  re- 
newed.   And  your  petitioner  shall  ever  pray,  &c. 


Renewed 
coinniis- 
sion. 


Menexved  Commission  on  Death  (j'  Commissioners. 

George  the  Fourth,  by  the  grace  of  (Jod  of  the  Ignited 
Kingdom  of  Great  Britain  and  Ireland,  King,  Defender  of 
the  Faith,  &c.  To  our  trusty  and  well-beloved  \V.  \V  .,  J.  P., 
N.  C,  W.  J.  L.,  and  E.  J.  greeting.  \^Herc  recite  the  original 
commission  to  diligrncc  and  effect^  as  ante,  369. ;  then  add"] 
Now  forasmuch  as  A.  B-  of,  &c.  by  his  humble  petition,  ex- 
hibited to  our  Loid  High  Chancellor  ol"  Great  Britain,  for 
the  reasons  therein  contained,  hath  jjraycd  that  llie  said  com- 
mission may  be  rencwccl,  whuivunto  we  iiave  graciously  in- 
clitit'd,  W'l;  do  ilK-rdbrc  by  these  presents  name,  assign,  ap- 
point, constitute,  and  ordain  you  our  special  commissioners, 
hereby  giving  full  power  and  authority  unto  you,  four  or  tiiree 
of  you,  to  proceed  accoriling  to  the  said  statute,  and  all  other 
statutes  in  force  concerning  bankrupts;  not  only  concern- 
ing the  said  bankrupt,  his  body,  lauds,  tenements,  freeliold 
and  customa)}'  gooils,  debts,  and  other  things  whatsoever; 
but  also  concerning  all  other  persons  who,  by  conceal- 
ment, claim,  or  otlu-rwisc,  do  or  shall  olfi-ud  touching  the 
premises,  or  any  j)art  thereof,  coiUrary  to  the  true  intent  and 
meaning  of  the  said  .--latute;  and  to  do  :iiid  execute  all  and 
every  thing  and  things  wlmtsoevei",  as  well  for  and  towards 
«>alisliicti«)n  and  payment  ol  the  said  cieditois,  as  towards 
and  for  all  oilier  intents  and  purposes,  according  to  the 
ordinance  and  provision  of  the  said  statute;  willing  and 
commanding  you,  four  or  three  of  you,  to  proceed  to  the 
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execution  and  accomplishment  of  this  our  renewed  commis- 
sion, according  to  the  true  intent  and  meaning  of  the  same 
statute,  witli  all  (hligence  and  effect,  as  our  special  trust  is 
in  you  reposed.  Witness  ourself  at  Westminster,  the  1st 
day  of  February,  in  the  8th  year  of  our  reign. 

Thurlow. 

On  bespeaki?ig  a  renewed  cormnissioyi,  there  must  be  left 
at  the  Bankrupt  (iffice  \2s.,  and  at  the  Patentee 
office  31.  6s.  M. 

The  whole  amount  is  as  follows : 

£  s.  d, 

Tor  renewed  commission 3  6  3 

For  petition  and  affidavit 0  12  0 

For  tin  box 0  2  0 

£  '^i     0     3 


Petition  by  the  Bankrupt {\)  to  enlarge  the  Time  for  his 
Surrender.  —  (See  Chap.  \3.  Sect.  1.) 

In  the  matter  of  J.  W.,  a  Bankrupt.  Petition 

to  enlarge 
To  the  Right  Honourable  the  Lord  High  Chancellor  time  for 
of  Great  Britain.  surrender. 

The  humble  Petition  of  J.  W.,  a  bankrupt, 

Shevveth, 
That  a  commission  of  bankrupt  under  the  Great  Seal  of 
the  United  Kingdom  of  Great  Britain  and  Ireland,  bearing 
date  at  Westminster  the  3d  day  of  March  last,  upon  the 
petition  of  A.  B.,  of,  Sec,  was  awarded  and  issued  against 
your  petitioner,  by  the  name  and  description  of  J.  T., 
of,  &c. ;  which  commission  was  directed  to  W.  W.,  J.  P., 

(l)  This  petition  sliould  be  ac-    but  it  is  received  at  thebankriipt- 
rompanied  by  the  bankrupt's  affi-    office,  and  is  granted  of  course, 
davit,  to  support  it  (10^'es.  1S3.); 
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As  to  sur-    X.  C,  \V.  J.  L.,  aiulE.  J.,  as  commissioners  to  execute 

render.  ^ , 
the  same. 

That  your  petitioner  hath  been  duly  declared  bankrupt 
by  the  major  part  of  the  said  commissioners  in  and  by  the 
said  commission  named  and  authorized  ;  and  by  summons 
under  their  hands,  and  also  by  notice  in  the  London 
Gazette  of  Tuesday  the  16th  day  of  March  1827,  was 
required  to  surrender  himself  to  the  said  commissioners,  or 
the  major  part  of  them,  at  the  court  of  commissioners  of 
bankrupt  in  Basiughall  Street,  London,  to  be  examined  by 
them  on  the  10th  and  20th  days  of  the  month  of  April 
instant,  respectively,  at  1 1  o'clock  in  the  forenoon  on  each 
of  the  said  days,  touching  the  disclosure  and  discovery  of 
his  estate  and  effects;  and  on  the  5th  day  of  May  next 
your  petitioner  was,  by  such  summons  and  notice,  required 
to  finish  his  examination  under  the  said  commission. 

That  your  petitioner  did  surrender  himself  to  the  said 
commissioners  on  the  said  10th  and  20th  days  of  April 
instant,  and  submitted  to  be  examined  touching  the  dis- 
closure and  discovery  of  his  estate  and  effects,  and  con- 
formed himself  to  the  act  of  Parliament  made  and  now  in 
force  concerning  bankruj)ts. 

That  your  petitioner  is  preparing  and  settling  his  affairs, 
in  order  to  make  a  full  and  true  disclosure  and  discovery 
of  all  liis  estate  and  efft;cts ;  but  your  petitioner  finds 
his  accounts  so  very  long,  intricate,  and  perplexed,  that 
he  cannot  possibly  finish  the  same  by  the  time  limited  by 
the  said  commissioners'  summons  and  notice  respectively 
for  that  purpose. 

Your  petitionkh,  therefore,  most  humbly  prays, 
that  your  Lordship  would  be  |)leased  to  order, 
that  the  time  for  your  petitioner's  surrendering 
himself  to  the  commissioiuTs  in  the  said  commis- 
sion nametl,  or  the  major  part  of  them,  and  for 
fully  disclosing  and  di^covi-ring  his  estate  and 
eflfecLs,  and  finishing  his  last  examination  under 
the  said  commission,    ns  the  law  in  such  cases 
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requiies,   be   enlarged    for    the    space   o^  forty-  Astosur- 
7//?z£',(l)  clays,  to  be  computed  from  the  said  5th  ''^"'^"'' 
day  of  May  1827.     And  your  petitioner  shall 
ever  pray,  &c. 
April  1827. 
Be  it  as  prayed,  hereof  giving  notice  to  the  commis- 
sioners forthwith. 

Eldon,  C. 

Aiiotha-  Petition  for  the  same  Purpose,  by  the  Assignees.  (2) 

In  the  matter  of  J.  W.,  a  bankrupt.  The  like 

To    the    Right    Honourable,    &c.  {_as    in  the  other  assignees. 
petition.'] 

The  humble  petition  of  A.  B.  and  C.  D.,  assignees 
of  the  estate  and  effects  of  the  said  bankrupt, 
Sheweth, 

That  a  commission  of  bankrupt  under  the  Great  Seal  of 
Great  Britain,  bearing  date  at  Westminster  the  1st  day 
of  March  last,  upon  the  petition  of  A.  B.,  of,  &c.,  was 
awarded  and  issued  against  J.  W.  of,  &c.,  which  commis- 
sion was  directed  to  W.  W.,  J.  P.,  N.  C,  W.  J.  L.,  and 
E.  J.,  Esquires,  as  commissioners  to  execute  the  same. 

That  the  said  J.  \V.  hath  been  duly  declared  bankrupt 
by  the  major  part  of  the  said  commissioners  acting  under 
the  said  commission ;  and  by  summons  under  their  hands, 
and  also  by  notice  in  the  London  Gazette,  on  Tuesday 
the  13th  day  of  March,  was  required  to  surrender  himself 
to  the  said  commissioners,  or  the  major  part  of  them,  at 
the   court   of  commissioners   of  bankrupt  in    Basinghall 

(1)  The  Lord  Chancellor  may  (2)  The  assignees  ought  not  to 
enlarge  the  time  now  for  such  apply  by  petition  for  this  purpose, 
J  eriod,  and  as  often  as  he  shall  if  the  bankrupt  is  ready  and  willing, 
I  liink  fit ;  sec  Vol.  I.  508.  Hut  the  and  able,  to  surrender  ;  see  Vol.  1. 
order  must  be  made  six  days  at  509.  This  petition,  like  the  last, 
least  before  the  day  on  which  the  is  granted,  of  course,  at  the  bank- 
bankrupt  ought  to  have  surren-  rupt  office, 
dercd.  Ibid. 
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As  to  sur-  Street,  London,  to  be  exniniiicd  by  them  on  the  1 0th  and 
ren^^er^  20th  days  of  the  month  of  April  respectively,  nt  four  of 
the  clock  in  the  afternoon  on  each  of  the  said  days, 
touching  the  disclosure  and  discovery  of  his  estate  and 
effects;  and  on  the  5th  day  of  May  next,  the  said  bankrupt 
was,  by  such  sumnn)ns  and  notice,  required  to  finish  his 
examination  under  the  said  commission. 

That  the  said  bankruj)t  h.ith  not  yet  surrendured  himsL^lf 
to  the  coniniissioners  in  the  said  commission  named,  or  to 
tlie  major  part  of  tl.eni,  at  the  said  two  first  sittings  already 
had  under  the  said  conmiission,  or  at  either  of  them;  and 
the  said  banki-upt  is  now  at  Paris,  in  the  kingdom  of 
France,  and  intends  to  surrender  himself  to  the  saitl  com- 
missioners, as  your  pelitioneis  are  informed,  but  will  not 
be  able  to  arrive  in  London  by  the  5th  day  of  May. 

[Or  ihuSi  instead  of  the  last  ^Jflra^ifra/;//,]  Thai  your 
petitioners  have  been  duly  chosen  assignees  of  the  estate 
and  effects  of  the  said  bankrupt,  and  find  that  the  said 
bankrupt  is  in  an  ill  state  ol'  health,  antl  a  j>risoner  in  the 
Fleet,  and  is  \wl  j)reparcil  to  finish  his  examination  in  the 
time  limited  Ibr  that  j)urpose,  in  the  manner  prescribed  by 
the  act  of  parliament  in  that  case  made  and  provided  ; 
therefore  the  said  bankrupt  halh  not  as  yet  surrendered  him- 
self to  the  said  commissioners,  which  he  purposes  to  tio,  as 
your  petitioners  are  informed,  as  soon  ns  his  snid  ex- 
amination can  be  prepared. 

In  casr  the  bankrupt  hutk  aliradij  had  tiiiir,  thcn^  aflcr 
setting  J  art  h  the  commission^  the  adjudication^  and  the 
times  for  surrender  [as  Ije/bre),  continue  thus  : 

That  the  said  bankrn]it  being  then  in  an  ill  slate  of 
lienllh,  and  a  prisoner  in  the  Meet,  and  not  being  then 
prepared  to  finish  his  examination,  your  jietitioners,  who 
have    been   duly   chosen    assignees   of  the    .said   bankruj)t*s 

estate  and  c  fT'ects,  on  the day  of last  preferred 

their  jietition   to  your    Lordship,    inul    obtained    an   <McIer 
thereon  {orfortij  ihiys  further  liiiic,  to  bi-  computid    bom 
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the day  of ,  for  the  said  bankrupt  to  surrender  As  to  sur- 

liimself  and  finish  his  examination. 

That  your  petitioners  find  that  the  said  bankrupt,  by 
reason  of  his  continued  ill  state  of  health,  hath  not  been 
able  to  prepare  and  complete  his  examination,  and  inas- 
much as  the  time  granted  by  your  Lordship  for   the  said 

bankrupt  to  finish  his  examination  will  expire  on  the 

day  of next ; 

Your  petitioners  therefore  most  humbly  pray  your 
Lordsiiip,  tiiat  the  time  for  the  said  bankrupt's 
surrendering  himself,  and  disclosing  his  estate 
and  effects  to  the  acting  commissioners  in  the 
.said  commission  named  and  authorised,  and  for 
his  finishing  his  examination  before  them,  may 
be  further  enlarged  for  the   space   of  ten  days, 

to  be  computed  from  the  said day  of 

next.    And  your  petitioners  shall  ever  pray,  &c. 

day  of  March  1S27. 

Let  the  time  for  the  said  J.  W.  the  bankrupt  surrender-  Order 

ing  himself  to  the  commissioners  in  the  said  commission  ^  ^''^on 
"  .  ,  _  for  further 

named,  or  the  major  part  of  them,  and  for  disclosing  and  time, 
discovering  his  estate  and  effects  and  finishing  his  examin- 
ation before  them,  be  further  enlarged  for  the  space  of  ten 

days,   to  be  computed  from  the day  of next ; 

hereof  give  notice  to  the  commissioners  forthwith. 

El.DON  C. 

Notice  must  he  given  of  the  order  for  enlargement  to  the 
commissioner!;,  hi/  persona/li/  delivering  to  them,  or 
leaving  at  tlicir  jplaces  of  abode .^  a  cojii/  ofthevrtition 
and  order,  nsohich  must  also  be  inserted  in  the  Gazette. 


Affidavit   of  the   Service   of  a   Petition. 
In  the  matter  of  J.  W.  a  bankrupt. 

J.  K. of, Sec. gentleman, maketh  oath,  that  lie  this  deponent  Affidavit 
<lkl,  on  the   day  of      — instant,  serve  J.  P.,  N.  C,  '^f  service. 
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At  to  tur- 

rcttder. 


and  W.J.  L.,  Esquires,  with  a  petition  preferred  by  A.  B. 
and  C.  D.  (assignees  ot  the  estate  and  eflccls  of  the  said 
J.  \\'.,  the  bankrupt  in  this  matter)  to  the  Right  Honour- 
al)le  the  Lord  Iligii  Chancellor  of  Great  Britain,   with  his 

Lordshi[)'s   order  thereon,   bearing   date   the day   of 

the  said  month  of ,  whereby  it   was  ordered,    that 

the  time  for  the  said  J.  W.  the  bankrupt  surrentlering 
himself  to  the  connnissioners  in  the  itaid  commission  named, 
or  the  major  part  of  them,  and  disclosing  and  discovering 
his  estate  and  eflects,  and  finishing  his  last  examination,  be 
further  enlarged  for  the  space  of  ten  days,  to  be  computed 

from  the day  of next,    in   manner  following; 

that  is  to  say,  by  personally  delivering  to  the  said  J.  P., 
N.  C,  and  W.  J.  L.  respectively,  a  true  copy  of  the  said 
petition  and  order  thereon.  And  this  deponent  finther 
sailh,  that  the  said  J.  P.,  N.  C,  and  W.  J,  L.  are  tl)e  act- 
ing commissioners  under  the  said  conunission,  as  this  de- 
ponent halh  been  inibrmed,  and  believes. 
Suorn  at  the  Public  Office,  &c. 


Petition, 

wIlCTC 

time  f(»r 
»urrcn<lcr 
ii  expired. 


Petition  J'ur  Baiiknipt' s  being  examined  before  the  Commis- 
sion as  {on  the  special  Ciratmstances  of  his  Case)  offer  the 
Expiration  of  the  Forty-tiKo  Daijs,  thongh  he  had  not 
surrendered,  or  procured  any  Enlargement  of  7V///r,  —  \iith 
the  Order  thereon.  {I) —  {Site  Vol.  I.  509.) 

In  the  matter  of  .1.  W.  a  bankrupt. 

To  the  Right  Honourable,  iS:c. 
The  immble  petition  of  the  said  .1.  W  . 
Slic\v(;lh, 
'i'hat  a  conunission  ofbimkrupt,  bearing  date   at  West- 
minster the  day  of IS'JT,    was  awarded    and 

issued  against  your  petitioner  by  ilu:  name  and  descripli(  n 

(l)  Thin    petition   muiit    be    accompanicil    by    :ui  afTidavit    of  the 
bankrupt. 
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of  J.  W.  of  the  parisli  of in  the  county  of ,  As  to  sw 

grocer,  dealer,  and  chapman,  on  the  application  of  A.  B.  ^^'^^^^ 
and  C.  D.,  then  of,   &c.,    merchants,   and  partners,  your 
petitioner's  creditors  ;  and  was  directed  to  certain  commis- 
sioners therein  named,  the  major  part  of  whom   declared 
your  petitioner  a  bankrupt. 

That  by  the  commissioners'  summons,  and  also  by  notice 
inserted  in  the  London  Gazette  of the day  of 

last,  your   petitioner   was  required  to  surrender 

himself  before  the  major  part  of  the  commissioners  acting 

under  the  said  commission,  on  the and    ■•      days  of 

then  next,  in  order  to  be  examined  from  time  to 

time  touchinj^  the  disclosure  and  discovery  of  his  estate  and 
effects,  and  on  the day  of then  next  follow- 
ing, your  petitioner  was,  by  such  summons  and  noticC) 
required  to  finish  his  examination  under  the  said  com- 
mission. 

That  such  commission  of  bankrupt  was  so  taken  out 
against  your  petitioner  without  his  knowledge  or  privity; 
and  that  previous  to  the  issuing  of  the  same,  your  peti- 
tioner being  in  insolvent  circumstances,  and  being  arrested 
at  the  suit  of  a  creditor  for  the  sum  of  20/.  or  there- 
abouts, and  being  afraid  that,  unless  he  raised  the  money 
to  pay  and  discharge  the  same,  he  should  be  detained 
for  larger  debts,  your  petitioner  with  great  difficulty  raised 
money  sufficient  to  pay  and  discharge  the  same;  and  im- 
mediately upon  getting  discharged  from  such  arrest,  and 
for  fear  of  being  again  arrested  for  larger  debts  and  put 
into  gaol,  your  petitioner,  on  or  about  the  day  of 

absconded  and  went  away  from  his  dwelling- 
house  in  the  parish  of aforesaid,  leaving  his  wife 

and  fjimily  there,  and  went  over  to  Calais  in   the  kingdom 

of  France,  where  he  arrived  on  or  about  the day  of 

the  same  month  of  ;  but  your  petitioner   did  not 

take  any  money,  goods,  or  other  etfects  whatsoever  with 
him  to  Calais  aforesaid,  save  and  except  the  sum  of  two 
guineas  or  thereabouts. 


382  PETITIONS. 

Am  to  tur-  That,  iipoii  yoiir  pelilioner  so  leaving  his  said  place  of 
^^'  abode  in  London  as  aforesaid,  lie  gave  orders  and  di- 
rections to  his  wife  to  come  after  him. 

That  your  petitioner's  said  wife  and  family  did,  in  pur- 
suance of  such  directions  from  your  jietilioPier  as  aforesaid, 
leave  his  said  house  the  day  after  your  petitioner  departed 
from  thence,  and  came  to  your  petitioner  at  Dover,  and 
your  petitioner  and  his  said  wife  anti  child  went  from  Dover 
to  Calais,  and  from  thence  to  St.  Omers  in  French  Flan- 
ders, where  they  stayed  for  about  three  months. 

That  about  two  months  after  your  petitioner  arrived  at 
St.  Omers  as  aforesaid,  he  reeeivt.-d  a  letter  from  a  friend 
in  London,  informing  him  lliat  a  commission  ot"  bankrupt 
was  issued  against  him  ;  but  your  petitioner  not  taking 
more  than  two  or  three  guineas  when  he  leit  his  said 
dwellinjr-house  in  London  as  aforesaid,  and  having  con- 
tracted  several  debts  at  St.  Omers  for  the  necessary  sub- 
sistence ot"  himself  and  family,  was  rendered  on  account 
thereof  incapable  of  coming  away  from  liience  until  he 
had  paid  and  salisficil  the  same;  and  not  having  wherewith 
so  to  do,  your  petitioner  was  obliged  to  beg  and  crave  the 
charitable  assistance  of  persons  there  to  aiil  and  assist  him 
therein,  which  with  great  diillculty  he  procured,  and  im- 
mediately set  out  for  England;  and  your  petitioner,  upon 
t(jming  to  Calais  and  sending  for  a  Ciazette,  to  his 
great  surprise  found   liiiit  the  day  a])pointed   lor   his    l.ist 

examination,   (to    wit)   the  day  of ,  had   then 

expired  several  days;  notwithstanding  which  yoiu"  j)etilioner 
set  out  and  came  over  to  lOngland,  and  begged  his  way  up 
to  London,  where  hi;  arrived  in  or  abixit  the  be^inninij  of 
the  month  of  ■■ last. 

That  your  petitioner,  \i\un\  his  anival  in  Jin^land,  made 
many  apjilicalions  to  the  assignees  and  creditors  uiuler  the 
huid  commissu)n,  ac(]uainling  them  of  the  circumstances 
of  your  petitioner's  case,  and  that  he  was  ready  and  willing 
to  submit  to  the  connnission  nnd  conform  himself  thereto, 
fcomr;  of  whom  were,  nnd   *-tilI  are,   willing  to  relieve'  your 
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petitioner,  if  possible,  from  the  pains  and  penalties  lie  As  to  ,mr- 
may  be  subject  to,  for  not  surrendering  to. the  said  com-  ''^"^^''- 
missioners  in  due  time;  and  others  are  rigid,  and  threaten 
to  prosecute  your  petitioner,  notwithstanding  your  peti- 
tioner hath  been  informed  and  verily  believes,  that  the 
solicitor  under  the  said  commission  proposed  to  them  (pre- 
vious to  the  time  for  your  petitioner's  surrender  having 
expired)  to  petition  your  Lordship  for  further  time  for  that 
purpose  ;  but  they  would  not  give  him  their  consent  thereto, 
which,  if  they  had,  your  petitioner  would  have  been  in 
England  in  due  time. 

That  your  petitioner  is  now  desirous,  not  only  of  sur- 
rendering himself^  and  of  being  examined  as  the  actintr 
commissioners  shall  think  fit;  but  he  is  also  willing  to 
submit  himself,  and  to  finish  his  examination  before  the 
acting  commissioners,  whenever  they  shall  think  fit  to  fix 
and  appoint  a  meeting  for  that  purpose. 

Your  petitioner  therefore  most  humbly  prays 
your  Lordship,  that  you  will  be  pleased  to  order 
the  major  part  of  the  commissioners  named  in 
the  said  commission,  forthwith  to  appoint  one 
or  more  meetings  at  such  times  and  place  as  they 
shall  think  proper  for  your  petitioner  to  appear 
and  surrender  himself  before  them,  and  to  make 
a  full  disclosure  and  discovery  of  his  estate  and 
effects,  and  also  to  finish  his  examination  under 
the  said  commission  ;  and  to  order  the  said  com- 
missioners to  cause  due  notice  of  such  meeting  or 
meetings  to  be  given  in  the  London  Gazette, 
that  such  of  your  petitioner's  creditors  as  shall 
think  proper,  may  be  present  at  your  petitioner's 
examination  ;  and  that  your  Lordship  woukl  be 
pleased  to  direct  the  commissioners  to  enter  on 
their  proceedings  an  account  of  the  cause  which 
prevented  your  petitioner  from  surrendering  him- 
self and  finishing  his  examination  within  such 
time  as  he  ought  to  have  finished  the  same ;  or 
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At  to  tur-  tbat  your  Lordship  will  he  pleased  to  mnke  such 

rt^rucT^  Other  ortier  in  this  matter  tor  your  petitioner's 

relief,  as  to  your  Lordship  shall  seem  meet.     And 
your  petitioner  shall  ever  pray,  &c. 

Lord  Cha7icello7-'' s  Order  on  the  last  Petition. 
In  the  matter,  in:c. 
Lord  Chancellor. 
Order  {.After  reciting  the  ahorve  yelition^  the  order  goes  on  thus :] 

thereon.       Whereupon  all  parties  concerned  were  ordered  to  attend 
me  on  the  matter  of  the  said  petition  ;  and  counsel  for  the 

petitioner,  and  for one  of"  the  assignees  under  the  said 

commission,  this  day  attending  accordingly :  Now  upon 
HEARING  the  said  petition  and  several  allidavits  read,  and 
what  was  alleged  on  both  sides,  (no  person  attending  on  the 

Ijehalf  of the  other  assignee,  although  he  was  duly 

served  with  the  said  petition  and  my  order  thereon,  as  by 

the  affidavit  of appears,) — I   do  oudeh,  that  the 

ninjor  j)art  of  the  commissioners  named  in  the  same  com- 
mission shall  cause  due  notice  to  be  forthwith  given  in  the 
London  Ciazctte,  ajipoinling  a  time  for  the  said  J.  W.,  the 
petitioner,  to  surrender  himself  to  the  counnissioners  in 
the  said  commission  named,  or  the  major  |)ari  of  them,  at 
the  Court  of  Conmiissioners  of  Bankrupt,  in  Basinghall 
Street,  in  the  city  of  London,  in  ordir  to  his  being  ex- 
amined touching  the  disclosure  and  discovery  ol  his  cblate 
and  clfccts,  and  to  finish  his  examination  undir  the  saiil 
connnission  ;  and  such  of  the  creilitors  of  the  said  J.  W. 
the  petitioner,  an  shall  think  proper,  arc  to  be  present  at 
his  examination,  and  may  object,  if  llu-y  think  fit,  to  the 
disclosure  and  discovery  of  iiis  estate  and  ellLcts.  And  1 
do  further  order,  that  the  said  counnissioners  shall  enter 
in  their  proceedings  under  the  said  commission,  an  account 
of  the  acci(i<  nt  that  jirevented  the  petitioner,  J.  ^^^,  from 
finishing  his  examination  before  them  within  such  time  as 
he  otight  to  li;ivr  finished  the  sauK-  ;  and  the  said  com- 
missioners are  to  take  such  exauiinalion  in  pursuance  ol 
this  order. 
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A  Petition  hy  a  Creditor  having  an  Equitable {\)  Mortgage^ 
to  have  the  Premises  sold,  and  that  he  may  prove  the  De- 
Jiciency. — (See  Vol.1.  201.) 

In  the  matter  of  J.  W.,  a  bankrupt. 

To  the  Right  Honourable  the  Lord  High  Chancellor 
of  Great  Britain. 

The  humble  petition  of  R.  H.,  of,  &c. 

Sheweth, 

That  the  said  J.  W.  and  your  petitioner  had,  for  several  Petition 

years   previously   to    the  bankruptcy  of  the  said  J.  W.,      '*  ^^'^/^* 
''      ,       '^         .       '^  .  .  an  equit- 

various  dealings  and  transactions  together,  in  the  course  of  able  mort- 

which  the  said  J.  W.  became  indebted  to  your  petitioner  S^^- 
in  a  considerable  sum  of  money,  for  goods  sold  and  deli- 
vered by  your  petitioner  to  the  said  J.  W. 

That  in  order  to  secure  to  your  petitioner  the  payment 
of  the  debt  then  due  to  him,  and  to  induce  your  petitioner 
to  continue  the  said  dealings  and  transactions,  and  to  give 
further  credit  to  the  said  J.  W.,  the  said  J.  W.  in  or  about 
the  month  of  May  1812  deposited  with  your  petitioner 
the  copy  of  the  admission  of  the  said  J.  W.  to  all  that 
customary  messuage  or  public-house,  commonly  called  or 
known  by  the  name  of  the  Coach  and  Horses,  situate  at 
Plaistow-Cross,  within  the  manor  of  West  Ham,  in  the 
county  of  Essex,  with  the  yard,  coach-house,  stable, 
garden,  and  appurtenances  thereunto  belonging,  tlien  or 
then  late  in  the  occupation  of  J.  V. ;  and  also  all  the 
customary  cottage  or  tenement,  with  the  appurtenances 
thereunto  belonging,  situate  on  the  nordi-west  side  of,  and 
adjoining  to  the  said  messuage  or  tenement,  then  or  then 
late  in  the  occupation  of  M.  A.,  widow ;  and  also  all  that 
other  customary  cottage  or  tenement,  with  the  appurte- 
nances thereunto  belonging,  situate  on  the  south-east  side 

(l)  An  equitable  mortgage  not  order  must  be  obtained  npon  pe- 
being  includeil  in  the  general  tition  before  it  can  be  sold  ;  see 
order,  (ante,   page  92.)   a    special     Vol.  I.  201. 

VOL.  11.  c  r 
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Sah'  of  of,  niul  adjoining  to  the  said  messuage  or  tenement,  then  or 
'"^^^^^^2^ .  ^j^^j^  j^^^  jj^  ^j^^  occupation  of  J.  C. :  To  all  which  said 
l^remises  the  said  J.  W.  was  admitted  tenant  at  a  court 
leet  and  view  of  frankpledge,  together  with  a  general 
court  baron  and  customary  court,  holden  in  and  for  the 
said  manor  on  Monday  the  7th  day  of  April,  ISOG,  and 
of  which  he  then  was,  and  continued  to  be,  tenant.  And 
tlie  said  J.  W.  at  the  same  time  also  deposited  with  your 
petitioner  sundry  deeds  and  other  writings  relating  to  the 
title  of  the  said  J.  W.  to  the  said  copyhold  premises. 

That  the  said  copy  of  the  admission  of  the  said  J.  W.,  and 
the  said  deeds  and  other  writings,  were  so  deposited  by  the 
said  J.  W.  with  the  petitioner  as  a  security,  as  well  tor  the 
debt  then  due  from  the  said  J.  W.  to  your  j)etitioner,  as  for 
any  further  sum  or  sums  of  money  to  become  tlue  from  the 
said  J.  W.  to  your  petitioner,  in  consequence  of  any  such 
i'urther  dealings  and  transactions  to  be  had  between  them ; 
but  that  no  memorandum  or  other  writing  (1)  was  made  or 
signed  by  the  said  J.  W.  or  your  petitioner  explanatory  of 
the  intent  ot  such  deposit,  either  at  the  time  of  such 
deposit  or  at  any  time  since. 

That  the  several  deeds  and  writings,  above  mentioned  or 
referred  ic;,  have  ever  since  such  deposit  renuiined  in  the 
custody  oi  j)o.ssessioM  of  your  petitioner,  or  of  ills  solicitor 
on  his  behalf;  save  that  the  sail! .).  W .,  a  lew  months  after 
such  deposit,  applied  to  your  petitioner,  saying,  that  he  was 
going  to  disj)ose  of  the  said  copyhold  premises,  and  asked 
your  petitioner  to  lend  him  the  said  deeds  and  writings; 
and  your  petitioner  accordingly  lent  the  same  to  the  said 
J.  W.,  considering  that  he  w:ls  to  be  paid  iiis  debt  out  of 
the  purchase-money  ;  but  that  such  purchase  went  off^  and 
the  said  deeds  and  writings  were  shortly  afterwards  re- 
turned by  the  said  J.  VV.  to  the  petitioner. 

That  a  comuiission   of  bankiupt,   bearing  date  at  West- 

(l;  .Sec   Vol.1.  JiJJ.   a>  to    lljt     where  tin  re  is  a  iiiciiioniiulmii  in 
{litltTunce  in  the  allowunrc  to  llic     writing,  and  where  there  is  not. 
ortgncrc  of  the  routs  of  the  snle. 
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minster  the day  of  March  1827,   has  been  awarded  Sale  of 

and  issued  against  the  said  J.  W.,   under  which  he  has  "'"'"^g^g^- 
been  duly  found  and  declared  a  bankrupt;  and  that  W.  S. 
of,  &c.,  G.  C.  of,  &c.,  and  R.  G.  G.  of,  &c.  have  been  duly 
chosen  assignees  of  the  estate  and  effects  of  the  said  J.  W. 
under  the  said  commission. 

That  the  said  J.  W.  at  the  time  of  the  issuing  of  the  com- 
mission was  indebted  to  your  petitioner  upon  the  balance 
of  account  between  them  (in  respect  of  goods  sold  and 
delivered  by  your  petitioner  to  the  said  J.  W.)  in  the  sum 
of  278/.  185.;  which  said  sum  still  remains  wholly  due  and 
unpaid  to  your  petitioner. 

That  the  said  copyhold  premises  are  a  very  scanty  and 
insufficient  security  for  the  said  sum  of  278/.  185.  so  due 
as  aforesaid  to  your  petitioner. 

Your  petitioner,  therefore,  humbly  prays  your 
Lordship  that  the  said  copyhold  premises  may 
be  sold  before  the  major  part  of  the  commis- 
sioners in  the  said  commission  named,  and  that 
the  money  which  shall  arise  from  the  sale  thereof, 
(after  payment  and  deduction  thereout  of  the  costs 
and  charges  (1)  of  and  relating  to  the  sale,  and 
this  application  to  your  Lordship,)  may  be  paid 
to  your  petitioner  in  satisfaction  of  so  much  of 
the  said  sum  of  278/.  185.  so  as  aforesaid  due  to 
your  petitioner  on  the  security  of  the  said  copy- 
hold premises,  as  the  same,  after  such  payment 
and  deduction  as  aforesaid,  will  extend  to  satisfy ; 
and  that  your  petitioner  may  be  at  liberty  to 
prove  the  remainder  of  the  said  sum  of  278/.  I85. 
under  the  said  commission ;  and  that  all  proper 
parties  may  be  ordered  to  join  in  surrendering 
the  said  copyhold  premises  to  the  purchaser 
thereof;  or  that  your  Lordship  will  be  pleased 

(1)  As  there  w;is  in  this  case  no  &c.  this  part  of  the  prayer  of  the 
memorandum  in  writing  accoin-  petition,  as  to  the  costs,  would  be 
panying  the  deposit  of  the  deeds,     refused;  see  Vol.  I.  'JO'.', 

c  c  2 
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to  make  such  other  order  in  the  premises  as  to 
your  LoriLship  shall  soeui  uiect.  And  your 
petitioner  shall  ever  pray,  &c. 


Petition {\)  of  Creditors  to  prove  their  DebtSy  and  stay  the 
BaiiJcrnpt's  Certificate.  — (See  Vol.  I.  578.,  and  Chap.  11. 
Sect.  4.) 

Petition  In  the  matter  of  J.  W.,  a  bankrupt. 

to  stay  the 

certificate.  To  the  Ri<rht  Honourable  the  Lord  High  Chancellor 

of  Great  Britain. 

The  humble  petition  of  A.  V>.  and  C.  1).  ol^  &c. 
Sheweth, 

That  on  or  about  the  day  of a  commission 

of  bankrupt,  under  the  Great  Seal  of  the  United  Kingdom 
of  Great  Britain  and  Ireland,  was  awarded  and  issued 
against  the  said  J.  W.,  by  the  name  and  description  of 
,T.  W.  of,  &c.,  and  divers  proceedings  were  thereupon  had, 
and  a  certificate  of  four  parts  in  five  in  number  antl  value 
of  the  creditors  of  the  said  bankrupt,  who  have  proved 
their  debts  under  the  said  commission,  has  been  signed  by 
t||e  said  creditors,  and  also  by  the  acting  commissioners  in 
the  said  commission  named;  and  the  same  now  lies  before 
your  Lordship  lor  con/irniatiou  .-uid  allowance. 

That  your  petili(jners  A.  15.  niid  ( ".  I),   are  cri-ditors  of 

the    said   bankrupt   for  llic   sum   of /.,    for  goods  sold 

and  delivered  by  them  to  tiu;  s;iid  bankrupt  belbre  the 
tlale  and  suing  loilh  of  the  said  ((tinniission. 

That    the   said  eonnnission  w.is  executed  in  the  country, 

(ij  'i'liis  |ietitic)i)   iniiHt  l)e   pre-  copy  of  the  order,  two  clear  (Jays 

s«!nle<l  within  the  twenty-one  days  at   tlie    lea.st    hclbre    the    |>ctition 

from  the  notice  of  the  certificate  day,  Vol.  I:  .iHfJ.     An  nflidiivit  must 

in    the    (ia/eltc;    an<l    when    the  also    he   made   in    sii|iiMtrt   <if  the 

Lord  Chancellor's    onler  npon   it  petition,  and  filed  in  the  hankrnpt 

iit  ohtaincd,  it  nnisi  In-  jtcrsonulU)  office   when   the    petition    is    leit. 

served  ujiun  tin-  li;iiikmpt,   with  a  Iliid.  Vl. 
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and  your  petitioners  had  no  notice  thereof  until  very  lately,  Staining 
and  have  therefore  been  prevented  from  proving  their  debts  * 

under  the  same,  and  have  had  no  opportunity  of  making 
an  enquiry  into  the  bankrupt's  conduct,  whether  he  has 
acted  justly  to  his  creditors.  (1) 

That  by  your  petitioners  not  having  proved  their  debts 
as  aforesaid,  the  said  consent  of  four-fifths  in  number  and 
value  of  the  said  bankrupt's  creditors  was  obtained,  which 
could  not  have  been  effected  without  your  petitioners'  con- 
currence and  consent,  had  they  been  able  to  have  proved 
their  respective  debts  as  aforesaid. 

Your  petitioners  therefore  humbly  pray,  that  your 
Lordship  will  be  pleased  to  grant  an  order  for 
your  petitioners  to  be  at  liberty  to  call  a  meeting 
of  the  commissioners  acting  under  the  said  com- 
mission so  issued  against  J.  W.,  in  order  that 
your  petitioners  may  prove  their  respective  debts 
under  the  same ;  and  that,  in  the  mean  time,  the 
allowance  and  confirmation  of  the  said  bank- 
rupt's certificate  may  be  stayed ;  and  that  your  pe- 
titionei's  may  be  at  liberty  to  assent  to  or  dissent 
from  the  allowance  of  the  said  bankrupt's  cer- 
tificate ;  and,  for  that  purpose,  that  the  said 
certificate  may  be  sent  back  to  the  commissioners 
in  the  said  commission  named,  to  re-certify  unto 
your  Lordship.  And  your  petitioners  will  ever 
pray,  &c. 

A.  B. 
CD. 
Signed  by  the  said  A.  B.  and  C.  D., 
in  the  presence  of 

W.  S.  (2) 

(1)  As  to  the  necessity  of  the  titioner  must  be  attestetl  by  the 
creditor  assigning  a  satisfactory  solicitor  adualli/  prcscii/ing  the  pe- 
reason  for  not  having  proved  tition.  An  attestation  by  the  so- 
before  see  Vol.l.  578.  licitor's  agent  is  not  sufficient  j  see 

(2)  The  signature  of  each  pc-  Vol.  i.  588.  858. 

c  c  3 
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Slaj/iug 
cirtifiiatc. 


The  like 
petition, 
under 
more  sjjc- 
cial  cir- 
cum- 
stances. 


Petition  hx)  Creditm'S  {ivho  had  proved  Debts  imder  a  separate 
Commission)  to  he  admitted  to  proir  Debts  imder  a  joint 
Commissioji  sid)sequentltj  issiied^Jor  the  Purpose  ()/'assniting 
to,  or  dissenting  from,  the  Bankrupt's  Certificate  under  the 
joint  Commissioji.  ( 1 ) 

In  the  matter  of  J.  W.  and  G.  L.,  bankrupts. 

To  the  Right  Honourable  the  Lord  WvAx  Chancellor 
of  Great  Britain. 

The  humble  petition  of  P.  R.  and  E.  R.  o\\   &c. 

\_stating  the  names  and  descriptions  of' the  other  cre- 
ditors.'] 

Sheweth, 

Tiiat  on  or  about  tiic  7th  day  of  January  last  a  com- 
mission of  bankrupt,  under  the  Great  Seal  of  Great  Britain, 
was  awarded  and  issued  against  the  said  G.  L.,  by  the 
description  of  G.  L.  of  Liverpool,  in  the  county  of  Lan- 
caster, merchant,  factor,  f^rocer,  dealer,  and  chapman,  un- 
der which  ho  was  duly  found  and  declared  a  bankrupt. 

That  the  said  (1.  L.,  at  the  time  of  his  so  becoming- 
bankrupt,  was  and  still  is  justly  anil  truly  indebted  unto 
your  petitioners  in  divers  large  sums  of  money,  amounting 
in  the  whole  to  the  sum  of  3161/.  ^s.  9^r/. 

That  all  your  petitioners,  except  the  said  W.  H.  and 
P.  II.,  have  proved  their  respective  debts  under  the  said 
commission. 

That  soon  after  the  issuing  of  the  saiil  commission,  a 
meeting  of  the  creditors  of  the  said  G-  L.  was  called,  in 
order  to  consider  whether  the  said  commission  should  be 
superseded;  and  at  such  inciting  a  considcrabli.'  number 
of  the  ( ii.'ditors  attcn(l(  il,  wIhii  it  n.is  iiiiaiiiiiiowsly  re- 
solved, lliat  the  said  connnissioii  should  be  piosecutcd. 

That  at  the  same  meeting  it  was  proposed,  that  if  the 
brother  of  the  said  G.  L.  (who  resides  in  North  America, 
and    li.i  .    llic    cliii.-f    part   ol    tlic   banki  iijjl's  elFccts  in    his 


( I )  Sec  nol(  ( I ).  ante,  |>Jice  .38H. 
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own  hands,)  should  make  remittances  to  the  assignees,  staging 
and  the  said  G.  L.  the  bankrupt,  should  exert  himself  certificate. 
for  the  benefit  of  his  creditors,  and  act  to  the  satisfaction 
of  the  assignees  under  the  said  commission,  that  the  cre- 
ditors then  present  would  not  only  sign  the  said  bankrupt's 
certificate,  but  would  recommend  it  to  the  other  creditors 
also  to  sign  the  same,  and  to  agree  likewise  that  the  said 
bankrupt  should  be  allowed  (as  an  encouragement  to  do 
his  duty)  double  the  sum  that  is  allowed  by  act  of  parlia- 
ment to  bankrupts  conforming  to  the  law;  or  a  motion,  or 
proposal,  to  that  effect  was  made  and  agreed  to  at  the  said 
meeting. 

That  since  the  said  meeting  another  commission  of 
bankrupt,  bearing  date  on  the  28th  day  of  February  last, 
hath  been  awarded  and  issued  against  J.  W.  and  the  said 
G.  L.,  by  the  names  and  description  of  J.  W.  and  G.  L., 
both  of  Liverpool,  in  the  county  of  Lancaster,  grocers  and 
co-partners,  and  under  which  they  have  been  declared 
bankrupts. 

That  your  petitioners  have  been  informed  and  believe, 
that  the  debts  proved  under  the  said  last-mentioned  com- 
mission are  of  a  very  inconsiderable  amount,  in  comparison 
with  those  proved  under  the  first-mentioned  commission. 

That  your  petitioners  find,  by  an  advertisement  in  the 
London  Gazette,  of  the  7th  day  of  May  instant,  that  the 
certificate  of  conformity  of  the  said  J.  W.  and  G.  L., 
under  the  commission  of  bankrupt  so  issued  against  them, 
has  been  signed  by  the  acting  commissioners,  and  that  the 
same  now  lies  before  your  Lordship  for  confirmation  and 
allowance. 

That  your  petitioners  are  informed,  that  if  the  said  cer- 
tificate shall  be  allowed  by  your  Lordship,  it  will  discharge 
the  said  G.  L.  from  the  debts  he  owes  to  your  petitioners, 
and  all  other  his  separate  creditors. 

That  your  |)etitioners  (and  as  they  believe  also  the  ge- 
nerality of  the  separate  creditors  of  the  said  G.  L.)  are 
dissatisfied  with  his  conduct :  antl  your  petitioners  are  ap- 

c  c  4- 
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Siai/iHg        prehensive,  that  if  the   said  CI.  L.  shall  obtain   his  certifi- 

"__!__''    cate,  the  assignees  under  the  first-mentioned  commission 

will  find  it  very  difficult  to  recover,  out  of  the  hands  of  the 

brother  of  the   said  G.  L.  in  North  America,  the  money 

and  effects  due  from  him  to  the  bankrupt's  estate. 

Your  petitioners  therefore  humbly  pray,  that 
your  Lordship  will  be  pleased  to  grant  an  order  for 
your  petitioners  to  be  at  liberty  to  call  a  meeting 
of  the  commissioners  actinfj  under  the  said  com- 
mission,  so  issued  against  the  said  J.  W.  and 
G.  L.,  in  order  that  your  petitioners  may  prove 
their  respective  debts  under  the  same.  And  that 
the  allowance  and  confirmation  of  the  said  certi- 
ficate, so  far  as  respects  the  saiil  G.  L.,  may  in 
the  meantime  be  stayed.  And  that  your  peti- 
tioners may  be  at  liberty  to  assent  to  or  dissent 
from  the  allowance  of  the  said  G.  L.'s  certi- 
ficate under  the  said  commission  ;  and,  for  that 
purpose,  that  the  said  certificate  may  be  sent  back 
to  the  commissioners  in  the  said  connnission 
named,  to  re-certily  unto  your  Lordshij).  And 
your  petitioners  will  ever  pray,  &c. 

P.  II. 
K.  H. 
\V.  E.  &c. 
Signed  by  the  said    P.  li.,  K.  K., 
W.  Iv,  &r.  in  llir  presence  ol 

w.  s.(i) 

Let  the  parlies  concerned,  »)r  their  agent.-.,  attend  me  on 
the  maltir  of  thin  ptliiion  upon  the  Jiext  tlay  of  petitions, 
llereol  give  notice  lorliiwilli. 

I'll.lHlN    C   . 
(1)  Sti:  noti'  (j),  luilf,  |iiij;i'.THf>. 
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Petition  of  the  Bankrupt  to  have  his  Certificate  allowed.  — 
(See  Vol.  I.  589.) 

In  the  matter  of  J.  W.,  a  bankrupt. 

To  the  Right  Honourable  the  Lord  High  Chancellor  Petition 

of  Great  Britain.  ^«''  ^'lo/- 

ance  ot 

The  humble  petition  of  the  said  bankrupt ;  certificate. 

Sheweth, 

That  A.  B.  and  C.  D.,  the  assignees  chosen  under  the 
commission  of  bankrupt  awarded  against  your  petitioner 
as  partner  with  S.  S.,  did,  on  the  part  and  behalf  of  them- 
selves and  the  rest  of  the  creditors  of  the  said  J.  W.,  as 
partner  with  the  said  S.  S.,  on  or  about  the  12th  day  of 
January  last,  present  a  petition  to  the  then  Lord  Chan- 
cellor of  Great  Britain,  therebj'  praying  that  they  the  said 
petitioners,  and  the  rest  of  the  creditors  of  the  said  bank- 
rupt (as  partner  with  the  said  S.  S.)  might  be  at  liberty  to 
prove  their  debts  under  the  said  commission  awarded 
against  the  said  J.  W.  in  his  separate  capacity;  and  that 
they  might  be  admitted  creditors  for  what  they  should  so 
prove  for  the  purpose  of  assenting  to,  or  dissenting  from, 
the  allowance  of  the  said  bankrupt's  certificate.  And  that 
they  the  said  petitioners,  and  the  rest  of  the  creditors  of 
the  said  J.  W.  (as  partner  with  the  said  S.  S.)  might  be  at 
liberty  to  assent  to  or  dissent  from  the  allowance  of  the 
said  commissioners'  said  certificate  of  the  said  J.  W.'s  con- 
formity. And  that  his  Lordship's  allowance  and  confirm- 
ation of  such  certificate  might  be  stayed. 

That  by  an  order  made  upon  the  said  petition,  bearing 
date  the  20th  day  of  February  last,  it  was  ordered,  that 
the  petitioners,  and  the  rest  of  the  creditors  of  the  said 
J.  W.  as  partner  with  the  said  S.  S.  should  be  at  liberty  to 
go  before  the  major  part  of  the  conmiissioners  named  in 
ihe  commission  of  bankrupt  issued  against  the  said  J.  W., 
to  prove  the  debts  due  to  them  respectively  froui  the  said 
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J.  W.  as  partner  witli  the  said  S.  S. ;  and  that  they  should 
be  admitted  creditors  under  the  said  commission  tbr  what 
they  should  so  prove  respectively,  for  the  purpose  only  of 
their  being  at  liberty  to  assent  to,  or  dissent  from,  the  allow- 
ance of  the  certificate  of  the  said  J.  W. ;  and  the  said  cer- 
tificate was  thereby  referred  back  to  the  commissioners  in 
order  to  their  reconsidering  the  same. 

That  no  proceedings  have  since  been  had  under  the  said 
order.  And  the  said  A.  B.  and  C.  D.,  on  the  part  and  be- 
half of  themselves  and  the  rest  of  the  creditors  of  the  said 
J.  W.,  do  not  intend  to  prosecute  the  said  order,  or  to 
give  any  further  opposition  to  tho  allowance  of  your  peti- 
tioner's certificate,  as  appears  by  their  consent  signified  to 
your  Lordship. 

Your  petitioner,  therefore,  humbly  prays  your 
Lordship,  that  iiis  said  certificate  may  be  granted 
and  allowed.  And  your  petitioner  shall  ever 
jiray.  Sec. 


Petition  to  coil/inn  a  Masta-^s  Report. 

I'(  tition  In  the  matter  of,  &c. 

to  I  ((iifirrii  ,,, 

:i  Master's  '  <N  ^^^■• 

'■^■•'"'^'  The  hmiiblr  |n  litioM  oi;  &c. 

Shcweth, 

That  by  an  order  made  in  this  matter  by  your  Lordship, 

beiiririg  (lute   the day  ol  ,   il  was  referred  to 

Mr. ,  one  of  the   Masters  of   the    I  ligh   C'ourt  of 

Chancery,  to,  &c.  Astute  the  order.] 

That  in  pursuance  of  the  said  order,  the  said  Master 
hath  been  allended  by  the  solicitor  lor  your  pi'tiiiou(;r,  and 

also  by   the  solicitor   lor  the  said  ,   and   hath   pro- 

ccctled  to  inijiilie  into  the  in.iiw  rs  diicilcil  by  the  said 
order. 
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Tliat  the  said  Master  hath  made  his  report  to  your 

Lordsliip,  bearing  date  the day  of ,   thereby 

stating,  &c.  [Jiere  state  the  report.'] 

Your  petitioner,  therefore,  humbly  prays  your 
Lordship,  that  the  said  report  may  be  conjfirmed, 
and  that  {the  prayer  must  be  adapted  to  the  direc- 
tions requisite  upon  confirming  the  report,]  or 
that  your  Lordship  would  be  pleased  to  make 
such  other  order  in  the  premises  as  to  your 
Lordship  shall  seem  meet.  And  your  petitioner 
shall  ever  pray,  &c. 


Petition  excepting  to  a  Master'' s  Report. 


In  the  matter  of,  &c.  Petition 

To,  &C.  exceptin 

to  a  re- 

The  fiumble  petition  of,  &c.  P^^^- 


Sheweth, 

That  by  an  order  made  in  this  matter  by  your  Lordship, 

bearing  date   the day  of ,  it  was  referred  to 

Mr. ,   one  of  the  Masters  of  the  High  Court  of 

Chancery,  to,  &c.  {^statc  the  order.] 

That  in  pursuance  of  the  said  order,  the  said  Master 
hath  been  attended  by  the  solicitor  for  your  petitioner,  and 
also  by  the  solicitor  for  the  said ,  and  has  pro- 
ceeded to  inquire  into  the  matters  directed  by  the  said 
order,  and  did  prepare  a  draft  of  his  report,  to  which  your 
petitioner  did  object  in  the  several  particulars  following ; 
that  is  to  say,  &c. 

That  the  said  Master  overruled  the  said  objections  so 
made  and  laid  before  him  on  the  behalf  of  your  petitioner 
as  aforesaid,  and  hath  made  his  report  to  your  Lordship, 
bearing  date  the day  of . 

That  your  petitioner  submits  the  said  Master  ought  not 
to  have  reported  [^stutc  the  several  parts  of  the  report  ivhich 
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are  conceived  to  be  erroncot4S;  but  if  all  Oic  objections  are 
esteemed  xcell  Jbundedy  do  not  repeat  theviy  but  saij  — ] 

Your  petitioner,  therefore,  excepts  to  the  said  Master's 
report  in  the  particulars  above  mentioned,  and  prays  that 
the  same  may  in  those  respects  be  rectified. 

Your  petitioner,  therefore,  humbly  prays  that 
the  said  exceptions  taken  to  the  said  report  may 
come  on  to  be  argued  before  your  Lordship,  and 
that  your  Lordship  will  be  pleased  to  appoint  a 
day  for  that  purpose ;  or  that  your  Lordship  will 
be  pleased  to  make  such  other  order  in  the  pre- 
mises as  to  your  Lordship  shall  seem  meet. 
And  your  petitioner  will  ever  pray,  &c. 

N.  B.  Ujion  pesenting  this  petition^  51.  must  be  deposited 
"iiHth  the  secretary  of  banknqits. 


Another    Form    of  a   Petition   excepting   to   the    Master^s 

Report. 

TIh-  like  In  the  matter  of  J.  W.,  a  bankrupt. 

petition  in  rr<  i  i»-     i         tt  l   i  l         t  l    TT-     >      /^i 

another  To  the  Right  Honourable  the  Lord  High  Chancellor 

'"'"■'"•  of  Great  Hrilaiii. 

The  humble  petition  of  A.  B.  and  C.  D.,  assignees 
of  the  estate  and  clll-cts  of  the  said  bankrupt; 

Shewcth, 

That,  on  the  30th  day  ol  January  last,  William  W'ing- 
/icld,  lvs(juire,  one  ol  the  Masters  ol  this  I  lonourable 
Court,  made  his  rcjiort  in  this  matter,  louchin^r  the  de- 
niand  of  Mr.  J.  C,  a  claimant  on  the  said  bankrupt's 
estate. 

That,  on  the  'ilst  <lay  of  .lanuary  lasl,  yom'  fietitioners' 
solicitor  was  served  with  a  petition  ol  the  saiil  J.  C.,  with 
v<iiir  Lordship's  order  llureon  lor  coiiliiiiiiii^  tin-  said 
report,  unless  cause  wii^  shewn  against  the  same. 
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That,  on  the  1st  clay  of  this  instant  February,  your  pe- 
titioners filed  exceptions  to  the  said  report,  and  deposited 
rd.  with  your  Lordship's  secretary  of  bankrupts,  as  by  the 
certificate  annexed  appears. 

Your  petitioners  therefore  most  humbly  pray  your 
Lordship  to  appoint  a  shoit  day  for  arguing  of 
the  said  exceptions,  and  that  all  further  proceed- 
ings touching  the  said  report,  may  be  stayed 
until  after  the  said  exceptions  shall  be  argued. 
And  your  petitioners  shall  ever  pray,  &c. 

February  1827.  —  Let  the  said  exceptions  be  set  down 
to  be  argued  before  me  on  the  next  day  of  petitions. 
Hereof  give  notice  forthwith. 

Eldon,  C. 


Petition  to  cxpxingc  the  Proof  of  a  Debt.  (1)  —  (See  Vol.L 
Chap.  9.  Sect.  27. 

In  the  matter  of  J.  W.,  a  bankrupt.  Petition 

to  expunge 
To,   &C.  a  proof. 

The  humble  petition  of,  &c. 

Sheweth, 

That,    on    the day  of ,    a    commission  of 

bankrupt,  under  the  Great  Seal  of  Great  Britain,  was 
awarded  and  issued  against  the  said  J.  W.,  by  the  name 
and  description  of  J.  W.  of,  &c.,  whereupon  he  was  duly 
found  and  declared  a  bankrupt ;  and  your  petitioners 
being  chosen  assignees  of  his  estate  and  effects,  an  assign- 
ment thereof  was  duly  executed  to  them  by  the  miijor  part 

(l)  The     commissioners    have  ante,  page 259.     But  there  is  an 

power,  by  the  sixtieth  section  of  express  reservation  in  the  statute 

the  new  statute,  to  expunge  a  debt  of  the  right  of  the  assignees,  or 

upon   the  ap|)lication    of  the  as-  creditors,  to  apj)!}'  in  the  first  in- 

signees,  or  of  two  creditors ;  for  stance,  if  they  clioose,  by  petition 

the  fornjof  whiclj  proceeding,  see  to  the  Lord  Chancellor. 
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of  the  conunissioners  in  and  by  the  said  commission 
named  and  authorized. 

That,  on  the day  of" following,  A.B.  of,&c., 

attended  a  meeting  of  the  major  part  of  the  commissioners, 
held  at  the  Court  of  Commissioners  of  Bankrupt,  in  Ba- 
singhall  Street,  London,  for  the  purpose  of  proving  a 
debt  under  the  said  commission,  and  he  thereupon  de- 
posed that  the  said  J.  W.  was,  at  and  before  the  date  and 
issuing  forth  of  the  said  commission,  and  then  continued 
to  be,  justly  and  truly  indebted  to  him,  the  said  deponent, 
and  C.  D.,  liis  partner,  in  the  sum  of  103/.,  for  goods  sold 
and  delivered  to  the  said  J.  W.,  for  which  the  bill  therein- 
after mentioned  was  given  as  a  security  to  him  and  his  said 
partner;  for  which  said  sum  of  103/.,  or  any  part  thereof, 
the  said  deponent  further  deposed  that  he  had  not,  nor 
had  his  said  partner,  or  any  person  to  their  order,  or  to 
his  the  said  deponent's  knowledge  or  belief,  to  their  use, 
received  any  security  or  satisfaction  whatsoever,  except  the 
said  bill  of  exchange,  dated  the  5th  day  of  August  1826, 
drawn  by  one  T.  O.,  upon  and  acccjited  by  one  G.  F.,  for 
the  said  sum  of  103/.  payable  sixty  days  after  date  to  the 
bankrupt's  order,  and  indorsed  by  him  to  the  said  de- 
ponent and  his  said  partner. 

That  the  said  A.  B.  and  C.  1).,  since  the  proof  of  their 
said  debt,  have  received  of  and  from  the  said  G.  F.,  the 
acceptor  of  the  said  bill,  a  conij)osition  of  2s.  Qd.  in  the 
pound  upon  the  amount  thereof,  and  in  full  discharge  of 
the  said  acce|)tor. 

That  the  said  composition  having  been  received  as 
aforesaid  by  the  said  A.  B.  and  ('.  1).,  without  the  con- 
sent or  authority  ol'  your  petitioners,  they  hiunbly  insist 
that  the  estate  of  the  said  bankrupt,  wjio  was  merely  an 
indorser  of  the  said  bill,  is  thereby  become  ('Xonerated 
from  the  paynn-nt  of  the  same,  and  tvery  part  thereof. 

^'ol  It  I'l  I  rri()Ni;iis  then-lore  htnnbjy  pray,  tli;il  the 
prool  ot  tli('  said  debt  of  10:5/.,  so  made  by  ihc; 
said  A.  l'>.  uid  C  D.,  under  the  saiti  commission. 
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may  be  expunged,  or  that  your  Lordship  would 
be  pleased  to  make  such  other  order  as  to  your 
Lordship  shall  seem  meet.  And  your  petitioner 
shall  ever  pray,  &c. 


A  Petition  of  one  of  the  Assignees^  that  he  may  he  dis- 
charged {l)fro?n  being  an  Assignee^  and  may  release  {2) 
all  his  Righti  Sfc.  in  the  BanJaiipfs  Estate  to  the  other 
Assignees.  — (See  Vol.  L  345.) 

In  the  matter  of  J.  W.,  a  bankrupt.  Petition 

of  an  as- 
To  the  Right  Honourable,  &c.  signee  to 

be  dis- 
The  humble  petition  of  J.  R.,  one  of  the  assignees  charged. 
of  the  said  bankrupt ; 

Sheweth, 
That  a  commission  of  bankrupt,  under  the  Great  Seal 
of  the  United  Kingdom  of  Great  Britain  and  Ireland, 
beiiring  date  at  Westminster  the  16th  day  of  January 
last,  was  awarded  and  issued  against  the  said  J.  W.,  by 
the  name  and  description  of  J.  W.  of,  &c.,  who  was  ac- 
cordingly thereupon  duly  declared  a  bankrupt  by  the 
major  part  of  the  commissioners  named  and  authorized  in 
and  by  the  said  commission. 

(l)  The  petitions  (of  which  pre-  order,  a  petition  ought  not  to  be 
cedents  are  given  in  L' C  B.  L.  142.  presented,  1  Rose,  4.36.;  and  see 
et  scq.  and  Eden,  13.  L.  Append.  Vol.1.  836.  The  forms  of  these 
220.)  to  remove  and  discharge  as-  petitions  have  been,  therefore, 
signees  on  account  of  their  bank-  omitted;  and  for  tiie  same  reason 
ruptc}',  and  that  new  assignees  may  that  of  a  j)etition  to  compel  an  as- 
be  chosen  in  their  stead,  being  signee  to  call  a  meeting  to  de- 
rendered  no  longer  necessary  by  ciare  a  dividend,  which  case  is  also 
the  provisions  of  Lord  Lough-  provided  for  by  another  general 
borough's  general  order  (see  ante,  order  of  Lord  Loughborough  of 
page  yo.)  would,  it  is  apprehended,  the  same  date  as  the  one  above 
in  the  present  day  be  dismissed  with  mentioned  ;  see  ante,  page  88. 
costs,  —  upon  the  principle  before  (2)  For  the  form  of  the  release, 
noticed,  (ante,  p.  573.)  that  where  see  ante,  page  54  5. 
relief  is  provided  for  by  a  ceneral 
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Thai,  on  tlie  Till  day  of  February  la^t,  W.  P.  of,  &c., 
W.  B.  of,  &c.,  and  your  petitioner,  were  duly  chosen  as- 
signees of  the  estate  and  effects  of  the  said  bankrupt ;  and 
on  the  9di  day  of  the  same  February  the  major  part  of  the 
commissioners  named  in  the  said  commission  assigned 
over  the  personal  estate  and  effects  of  the  said  bankrupt 
unto  the  said  W.  P.,  W.  B.,  and  your  petitioner,  in  trust 
to  divide  the  same  amongst  all  the  creditors  of  the  said 
bankrupt  seeking  relief  under  the  said  commission,  the 
said  bankrupt  not  being  seised  of  any  real  estate  what- 
soever. 

That  your  petitioner,  on  account  of  his  ill  state  of  health, 
and  his  own  private  aflairs,  is  incapable  of  attending  to  or 
acting  in  the  trust  re})osed  in  him  as  one  of  tlic  assignees 
of  the  said  bankrupt's  estate. 

That  no  dividend  hath  yet   been  made  under  the  said 
commission,  and  that  your  petitioner  hath  not,  nor  hath  or 
have  any  other  person  or  persons  for  his  use,  ever  received 
or  possessed  any  money,  goods,  or  effects  belonging  to  the 
said  bankrupt  or  his  estate ;  neither  hath  your  petitioner, 
nor  any  other  person  or  persons  for  his  use,  in  his,  her,  or 
their  custody  or  power,   any  of  the  said  bankrupt's  estate 
oreflecLs,  as  by  the  affidavit  (1)  of  your  jjetitioner  appears. 
Your  iKtilioner  tiu-refore  humbly  prays  your  Lord- 
ship thai  he   may  be  discharged  from  being  one 
of  the  assignees  under  the  said  commission,  and 
that  he   may  release  all  his   right,  title,  and  in- 
terest, of,  in,   and   to   the  said  bankrupt's  estate 
and  effects,  nnto  the  said  \V.  P.  and  \V.  B.,  the 
said  two  other  assignees  ;  or  that  your  Lordship 
will   please  to  makt;  buch  other  order  in  the  ))re- 
niiscs    as   to    your    Lord.ship    shall    seem    meet. 
And  your  petitioner  shall  ever  pray,  &c. 

n)  The    iifTKliivit    '.lioiild    iilso  any   otIuT  person,  (;  Vcs.  .1. ;  iind 

.tatc  lliiit  tlu!  nt-titioiiLT  does  not  hcc  Vol.  1.  .T'l'j.,  as  to  tin;  liability  of 

aiitily  I"  I""   «li''rii:ir;H(l,  under  an  llie   aHsi|,'nre  to   pay  tliu  costs  of 

npprelicn<>ion  that  any  upprKation  his  removal. 
will  he  lunde  to   reniov«r  him   hv 
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Petition  to  tax  the  Solicitor's  Bill,  and  for  an  Order  on  As  to  the 
him  to  deliver  up  the  Proceedings  under  the  Commission.  —  sowitor^ 
(See  Vol.  I.  847.  877.) 

In  the  matter  of  J.  W.,  a  bankrupt.  Petition 

rp      o  to  tax  the 

■^*^»  ^^'  solicitor's 

Sheweth,  bill,  &c. 

That  on  or  about  the day  of a  commission 

of  bankrupt,  under  the  Great  Seal  of  the  United  Kingdom 
of  Great  Britain  and  Ireland,  was  awarded  and  issued 
against  the  said  J.  W.,  who  was  thereupon  duly  found  and 
declared  a  bankrupt,  and  your  petitioner  chosen  sole  as- 
signee of  his  estate  and  effects,  to  whom  the  usual  assign- 
ment has  been  made. 

That  your  petitioner  employed  A.  B.  of,  &c. ,  to 

act  as  the  solicitor  under  the  said  commission,  but  your 
petitioner  is  desirous  of  changing  his  solicitor,  and  to  em- 
ploy another  person  in  that  capacity ;  and  he  has  applied 
to  the  said  A.  B.  to  deliver  up  the  proceedings  under  the 
said  commission,  and  other  papers  in  his  custody,  offering 
at  the  same  time  to  pay  his  bill  of  fees  as  settled  by  the 
major  part  of  the  commissioners  (1)  named  and  authorised 
in  and  by  the  said  commission,  which  the  said  A.  B.  hath 
refused  to  do : 

Your  petitioner  therefore  humbly  prays  your 
Lordship,  tiiat  the  said  A.  B.  may  be  ordered 
forthwith  to  deliver  to  your  petitioner  his  bill  of 
fees  and  disbursements  as  solicitor  to  the  said 
commission,  signed  by  him ;  and  that  such  bill, 
when  delivered,  may  be  referred  to  the  major  part 
of  the  commissioners  named  in  the  said  com- 
mission, to  be  taxed ;  your  petitioner  hereby 
offering  to  pay  to  the  said  A.  B.  what  shall  ap- 
pear to  be  due  or  owing  to  him  on  the  taxation 
of  such  bill ;  and  that  the  said  A.  B.  may  account 

(l)  All  costs  are  now   made   taxable  in  the  first  instance  by  the 
commissioners,  6  G.  4.  c.  16.  s.  14. 
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As  to  the 
tdicitor. 


before  the  said  commissioners  tor  such  sums  of 
money  as  he  has  received  on  account  of  the  said 
bankrupt's  estate,  and  be  directed  to  pay  to  your 
petitioner  what,  if  any  thinf^,  shall  appear  to  be 
due  on  the  balance  of  his  account ;  and  that  upon 
payment  to  the  said  A.  B.  of  what  shall  appear 
to  be  due  to  him  on  the  taxation  of  his  said  bill, 
he  may  be  directed  to  deliver  up  to  your  peti- 
tioner the  said  commission  of  bankrupt,  and  the 
proceediufTs  (1)  under  the  same,  as  well  as  all 
deeds,  books,  papers,  and  writings  relating 
thereto.    And  your  petitioner  shall  ever  pray,  &c. 


Petition 
for  pay- 
ment of 
iiilicitor*s 
bill. 


Petition  btj  Solicitor  to  be  paid  his  Bill  taxed  Inj  the 
Commissioners.  —  (See  Vol.  I.  Chap.  23.  Sect.  3.) 

In  the  matter  of  J.  W.,  a  bankrupt. 

To,  &:c. 

The  humble  petition  of,  &c. 
Shewetli, 
That  on  or  about  the day  of 


a  conimission 

of  bankrupt,  under  the  Great  Seal  of  the  United  Kingdom 
of  Great  Britain  and  Ireland,  was  awarded  and  issueil 
against  the  said  J.  W.,  by  the  name  and  ilescription  of 
J.  W.  of,  &c.,  upon  the  petition  of  A.  B.  of,  &c. ;  and  he 
was  thereupon  duly  found  and  declared  a  bankrupt  by  the 
major  part  of  the  commissioner.s  in  the  said  commission 
namul. 

That  the  said  A.  B.,  the  petitioning  creditor,  employed 
your  petitioner  as  the  solicitor,  to  sue  out  and  prosecute 
the  said  cuinniib>)ion. 

That  on  die    day   of ,    being   tlie  second 

meeting  muler  the  said  coniniissioii,  the  said  A.  B.  and 
C.  D.  ot,  iXC,  were  chosen  assignees  of  the  said  bankrupt's 


(1)  .Sec  Vol.1.  868, 
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estate  and  effects,  and  the  usual  assiornment  made  to  them  As Jo  the 

.  *^  .                                              soitalor. 
by  the  major  part  of  the  said  commissioners.  

That  the  said  commissioners  taxed  your  petitioner's  bill 
of  costs  for  suing  out  the  said  commission,  and  up  to  the 

choice  of  assignees,  at  the  sum  of 1. ;  and  by  their 

order  directed  the   said  assignees  to  pay  the  same  out  of 
the  said  bankrupt's  estate. 

That  the  said  assignees  have  possessed  themselves  of 
more  of  the  said  bankrupt's  effects  than  are  sufficient  to 
pay  the  said  bill : 

Your  petitioner  therefore  humbly  prays,  that  your 
Lordship  will  be  pleased  to  order  the  said  assig- 
nees forthwith  to  pay  your  petitioner  the  said 
bill  of  costs  so  taxed  by  the  said  commissioners 
as  aforesaid.  And  your  petitioner  shall  ever 
pray,  &c. 


Petition  for  Solicitor  to  deliver  uj)  the  Proceedings,  (1) 

In  the  matter  of  J.  W.  and  W.  T.,  bankrupts.  Petition 

that  soli- 
To  the  Right   Honourable  the  Lord   High   Chan-  citor  may 
,,         o  deliver  up 

cellor,  &C.  proceed- 

The  petition  of  J.  D.  of,  &c.,  in  the  county  of,  &c.,     °  ' 
sole  assignee  of  the  said  bankrupts, 

Sheweth, 
That  on  or  about  the  16th  day  of  January  1827  a  com- 
mission of  bankrupt,  under  the  Great  Seal  of  Great  Britain, 
was  awarded  and  issued  against  the  said  bankrupts,  by  the 
names  and  description  of,  &c.,  upon  the  petition  of  A.  B. 
of,  &c. ;  and  they  were  thereupon  duly  found  and  declared 
bankrupts. 

(1)  The  solicitor  has  no  lien  on     duce  them  when  legally  required,  , 

the  proceedings  for  the  amount  of    costs  will  always  be  given  against 
his  bill;  and  if  he  refuses  to  pro-     him;  see  Vol.1.  868. 
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As  to  the         That  before  the  said  commission  issued,  the  said  bank- 

'^      riipts  were  indebted  to  your  petitioner  for  money  lent  in 

the  sum  of  1500/.;  and  your  petitioner  had  before  then 
obtained  judgment  against  the  said  bankrupts,  and  had 
issued  a  fieri  facias  against  tiieir  effects,  under  which  the 
sherifi'  of  Middlesex  was  in  possession. 

That  your  petitioner,  finding  that  the  said  bankrupts 
had  committed  acts  of  bankrujitcy  prior  to  the  day  the 
sheriff  executed  your  petitioner's  said  execution,  your 
petitioner  directed  the  said  sheriff  not  to  sell  the  said  bank- 
rupts' goods  under  the  execution ;  and  your  petitioner 
thereupon  waived  his  said  execution,  and  proved  his  said 
debt  under  the  said  commission. 

That  vour  petitioner's  said  debt  beinff  greater  than  all 
the  other  debts  under  the  said  commission,  your  petitioner, 
at  the  meeting  appointed  for  the  choice  of  assignees,  chose 
liimself  sole  assignee;  and  an  assignment  of  the  said  bank- 
rupts' effects  has  been  duly  made  to  him  by  the  major  part 
of  ihe  commissioners  in  the  said  commission  named. 

That  tiie  said  A.  B.,  the  petitioning  creditor,  employed 
Messrs.  W.  and  CJ.  as  his  soMcitors  to  sue  out  the  said 
commission,  and  their  bill  of  costs,  uj)  to  the  choice  of 
assignees,  was  taxed  by  the  counnissioners  at  the  sum  of 
/. 

That  your  petitioner,  as  sucii  assignee  as  aforesaid,  halh 
applied  to  the  said  Messrs.  W.  and  G.  to  deHver  Uj)  to 
him  the  pioceedings  under  the  said  connnission,  offering 

at  the  same  time  to  pay  ihcm  the  said  sum  of /.,  being 

the  ai/ioiMit  of  tlie  said  taxed  bill;  but  this  they  have  re- 
fused to  do,  and  have  only  deliven-d  lo  your  j)ititioner 
the  assignment  from  the  said  commissioners  to  your  peti- 
tioner : 

Vouit  iT.TnioNKii  therefore  humbly  prays  your 
Lordshij),  that  the  said  Messrs.  W.  and  CJ.  may 
dehver  to  your  petitioner  nil  the  j)roceedings 
under  the  said  commission  in  their  possession, 
custody,  or  power,  your  petitioner  hereby  offer- 
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ing  to  pay  to  the  said  Messrs.  W.  and  G.  the  said  As  to  the 

sum  of /.,  the  amount  of  the   said  bill,   as     'j_ 

settled  by  the  said  commissioners;  or  that  your 
Lordship  would  be  pleased  to  make  such  other 
order  in  the  premises  as  to  your  Lordship  may 
seem  meet.  And  your  petitioner  shall  ever 
pray,  &c. 


stances. 


Petition  under  a  rene^joed  Commission,  hy  the  personal  Repre- 
sentatives of  the  surviving  Assignee  under  the  original 
Commission,  for  an  order  upon  the  Solicitor  to  deliver  up 
part  of  the  proceedings  still  retained  hy  him.  (1 ) 

In  the  matter  of  J.  W.,  a  bankrupt.  The  like 

To  the  Right  Honourable,  &c.  under 

The   humble   petition    of  T.  S.,  of,   &c.,    on  the  ^ial  cir- 
behalf  of  himself,    and   Elizabeth    his    wife,    a  cum- 
daughter  of  C.  G.,  deceased, 
Sheweth, 
That  on  or  about  the  12th  day  of  October,  in  the  year 
of  our  Lord  1804-,  a  commission  of  bankrupt  under  the 
great  seal  of  the  United  Kingdom  of  Great  Britain  and 
Ireland,  was  awarded  and  issued  against  J.  W.,  of,  &c., 
directed  to  G.  K.  and  T.  P.,  esquires,  and  II.  B.,  H.  H., 
and  R.  E.,  gentlemen,  under  which  he  was  duly  found  and 
declared  a  bankrupt ;  and  that  C.  G.  and  R.  C,  of,  &c., 
were  thereupon  duly  chosen  assignees,  to  whom  the  estate 
and  effects  of  the  said  J.  W.  were  duly  assigned  by  the 
major  part  of  the  commissioners   acting  under  the   said 
commission. 

That  the  commissioners  named  in  the  said  commission 
are  all  of  them  dead  ;  and  that  the  said  R.  C,  one  of  the 
assignees  of  the  said  bankrupt's  estate  and  effects,  died  se- 
veral years  ago. 

(l)  See  note,  ante,  page  405. 
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As  to  the         That  the  said  C.  G.  survived  the  said  K.  C. ;  but  he  is 

'"  also  lately  ilead  intestate,  k'avin<r  Elizabeth,   his  daughter, 

your  petitioner's  wife,  his  personal  representative. 

Tliat  your  petitioner  and  his  said  \vife  have  taken  out 
Letters  ot"  Administration  to  the  effects  of  the  said  C.  G. 

That  your  petitioner,  upon  inspecting  the  books  and 
accounts  of  the  said  C.  G.,  found  that  there  remained  in 
his  hands  at  the  time  of  his  death  a  sum  of  money  arising 
from  the  estate  of  the  said  J.  W. ;  and  your  petitioner  being 
desirous  that  tlie  same  should  be  divided  amongst  the  cre- 
ditors  ol  the  said  J.  W.,  applied  for  and  obtained  a  renewed 
commission  of  bankrupt  untler  the  Great  Seal  of  the  United 
Kiuffdom  of  Great  Britain  and  Ireland  aj^ainst  the  said 
J.  W'.,  bearing  date  the  8th  day  ol'  March  last,  directed 
to  11.  M.  and  11.  K.,  esquires,  and  T.  \\'.,  E.  13.,  and 
J.  L.,  gentlemen. 

Tiiat  J.  B.,  late  of,  cs:c.,  but  now  ot,  ^c,  being  the 
solicitor  to  the  first-mentioned  commission,  aiul  having 
all  the  proceedings  under  the  same  in  his  custody,  your 
petitioner  caused  several  applications  to  be  made  to  him  to 
deliver  such  jjioceedings  to  your  petitioner,  and  at  length 
obtained  from  him  the  said  first-mentioned  conuuission,  and 
the  counterparts  of  the  bargain  and  sale,  and  of  the  assign- 
ment of  the  estate  and  eflljcts  of  the  said  bankrupt;  but  the 
conunissioners  named  in  the  said  renewed  coinniission,  find- 
ing thai  they  could  not  with  proj)riety  act  under  the  same, 
without  having  all  the  other  proceedings  under  the  first- 
mentioned  commission  before  them,  your  piiiiioner  ap- 
j)Iied  again  to  the  said  .T.  B.  to  diiiver  the  same  to  your 
jietilioner;  but  he  refused  so  to  do,  pntending  that  his 
bill  on  the  assignees  for  soliciting  ilw;  said  lirsi-nientioncd 
connuission  had  not  beiMi  paid. 

'i'liat  your  petitioner  found,  amongst  the  papers  of  the 
said  ( -.  G.,  deceased,  the  said  J.  B.'s  bill  of  fees  ft)r  soliciting 
the  said  first-mentioned  commission,  with  llie  said  J.  B.'s 
receipt  for  the  amount,  (which  is  now  in  the  j)ossession  of 
your  petitioner;)  and  also  the  said  J.  B.'s  i)romissory  note 
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to  the  said  C.  G.  and  R.  C.  for  the  sum  of  27/.  8^.;  and  ^*/L'^ 

it  appears,  also,  by  the  accounts  of  the  said  C.  G.,  that  the     1 

said  J.  B.  is  now  considerably  indebted  to  the  estate  of  the 
said  bankrupt. 

That  your  petitioner  on  or  about  the  13th  day  of  April 
1827,  caused  a  notice  in  writing  to  be  served  on  the  said 
J.  B.,  purporting  that  if  he  did  not  deliver  the  proceedings 
under  the  said  first-mentioned  commission  to  your  peti- 
tioner, an  application  would  be  made  to  your  Lordship  for 
an  order  upon  him  to  deliver  the  same,  and  to  pay  the 
costs  of  such  application.  And  your  petitioner  in  such 
notice  informed  the  said  J.  B.,  that  your  petitioner  was 
willino-  to  pay  any  just  demand  he  had  upon  the  said  late 
assio-nees,  after  giving  credit  for  what  the  said  J.  B.  should 
be  found  indebted  to  the  said  bankrupt's  estate. 

Tliat  your  petitioner  hath  since  the  day  last  mentioned, 
caused  repeated  applications  to  be  made  to  the  said  J.  B. 
for  the  said  proceedings,  and  the  said  J.  B.  hath  promised 
to  deliver  the  same,  but  hath  hitherto  neglected  so  to  do; 
and  he  nov/  alleges  that  such  proceedings  are  mislaid. 

That  the  commissioners  named  in  the  said  renewed 
commission  cannot  act  under  the  same,  not  having  the 
proceedings  under  the  said  former  commission,  and  having 
no  account  of  the  debts  proved  under  such  former  com- 
mission. 

That  your  petitioner  is  desirous  that  the  said  renewed 
commission  should  be  proceeded  in,  and  that  the  money  so 
appearing  to  be  in  the  hands  of  the  said  C.  G.,  as  assignee 
under  the  said  first-mentioned  commission,  should  be 
divided  amongst  the  creditors  of  the  said  J.  W.;  but  inas- 
much as  the  commissioners  named  in  the  said  renewed 
commission  cannot  act  under  the  same,  without  having  the 
proceedings  taken  under  the  former  commission, 

Your   petitioner  therefore   most   humbly  prays, 
that  your    Lordship    will    be  pleased    to  order, 
that   the    said   J.  B.    do   deliver   to   your   peti- 
tioner upon  oath  all  the  proceedings  under  the 
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said  tirst-nieniioned  commission,  now  in  his 
custody,  possession,  or  power,  your  petitioner 
hereby  offering  to  pay  what,  if  any  thing,  shall 
appear  to  be  due  to  the  said  J.  B.,  lor  his  fees 
and  disbursements  on  account  of  the  said  com- 
mission. And  that  the  said  J.  B.  may  be  ordered 
to  pay  your  jietitioner's  costs  of  this  appUcation  ; 
or  that  your  Lordbhip  will  be  pleased  to  make 
such  other  order  for  the  direction  of  the  com- 
missioners named  in  the  said  renewed  commission, 
and  your  j)etitioner,  as  to  your  Lordship  shall 
seem  meet. 

And  your  iielitioner  shall  ever  pray,  &c. 


Petition^  that  a  Persu?i  may  stand  connniltecl,  Jar  not  Jiaj/ing 
Money  pursuant  to  an  Order  of  the  Lord  Cliancclior.  — 
(See  Vol.  I.  8M.) 

Petition  In  the  matter  of  J.  W.,  a  bankrupt. 

for  coin- 

iiiittal,  for  To  the  Right  Honourable,  &c. 

ilisolietli- 

eiicc  to  ;iii  The  humble  jxtition  of  (i.  F.,  of,  &c. 

order. 

Shewilh, 

That  on  or  about  the day  of  ,  A.  B.  pre- 
sented his  petition  to  your  Lordsliij),  thereby  praying,  8:c. 
{^recite  the  jirayrr  of  the  j)etili<iii.\  Ami  that  u})on  the 
hearing  (»f  tlie  said  j)etition,  ytjur  l^Drd.sliip  was  pleased  to 
order  tliut  the  said  petition  should  be  dismissed  widi  costs, 
to  be  paid  by  the  said  A.  B.  to  your  petitioner,  such  costs 
to  be  taxed  l)y  \V.  W.,  ICscjuire,  one  of  the  Masters  oithe 
Court  of  Chancery. 

That  such  costs  have  bec.-n  l.ixed  by  tin;  said  Master  at 
24/.  [)s.  \(l.\  and  youi"  pttilioner  liatli  caused  the  said  A.  B. 
to  be  served  with  llie  said  ordei,  and  has  demanded  of  him 
the  said  sum  u\  "iM.  Us.  4r/.,  which  lie  has  refused  to  pay. 


PETITIONS. 

That  your  petitioner  presented  his  petition  (1)   on  or 

about  the day  of ,  to  your  Lordship,  stating  as 

aforesaid,  and  praying  that  the  said  A.  B.  might  be  ordered 
to  pay  to  your  petitioner  the  said  sum  of  24/.  95.  4^.,  being 
the  costs  taxed  by  the  said  Master,  in  four  days  (2)  after 
personal  service  of  your  Lordship's  order  for  that  purpose; 
or  that  he  might  stand  committed  to  his  Majesty's  prison  of 
the  Fleet  for  contempt. 

That  the  last-mentioned  petition  came  on  to  be  heard  on 

Monday  the of ,  when  your  Lordship  ordered 

that  the  said  A.  B.  should,  within  four  days  after  personal 
service  of  the  said  order,  pay  to  your  petitioner  the  said 
sum  of  24/.  95.  4t/.,  or  in  default  thereof,  that  the  said 
A.  B.  should  stand  committed  to  his  Majesty's  prison  of 
the  Fleet,  for  his  contempt  of  the  said  order. 

That  your  petitioner,  on  the day  of caused 

the  said  A.  B.  to  be  personally  served  (3)  with  the  said 
last-mentioned  order,  and  did  demand  (4)  the  said  sum  of 

(1)  A  reasonable  time  should  and  a  copy  of  the  power  of  at- 
elapse  from  the  time  of  the  demand,  torney  must  be  served  upon  the 
before  presenting  this  petition,  party  in  the  manner  above  men- 
The  practice  in  common  cases  is  tioned,  when  the  demand  is  made, 
one  month  ;  but  qucerc,  whether  (4)  An  affidavit  must  be  made 
so  long  a  time  is  necessary  under  in  support  of  all  the  facts  stated  in 
the  circumstances  in  this  petition,  this  petition,  and  of  the  nonpay- 

(2)  Where  moneyunder  an  order  ment  of  the  money  to  the  party, 
in  bankruptcy  is  directed  to  be  or  to  any  person  on  his  behalf;  and 
paid,  the  next  order  is  to  pay  within  that  the  same  is  still  due  and 
four  days  or  stand  committed,  with-  unpaid.  If  the  demand  of  the 
out  any  intermediate  order  nisi,  money  has  been  made  under  a 
1  G.  &  J.  227.;  and  see  Vol.  1.844.  power   of  attorney,   the  attorney 

(5)  In  all  cases,  to  warrant  the  should  also  swear  (in  addition  to 

petition  for  the  conmiitment  of  a  the  personal  service  of  the  order, 

party  for  not  paying  money  pur-  and  the  power  of  attorney,  and  of 

suant  to  order,  there  must  be  jicr-  the  personal  demand  made  upon 

sonal  service  of  the  copy  of  the  the  party  as  before  required)  that 

order,  at  the  same  time  showing  payment   of  the   money   has  not 

the  original,  ami  also  a  personal  been  made  to  himself,   or  to  his 

demand  of  the  money  ordered  to  principal  (to  his  knowledge  or  be- 

be  paid.     If  the  party  (to  whom  lief,)  or  to  any   other  person  on 

the  money  is  to  be  paid)  does  not  behalf  of  himself,  or  his  principal  ; 

himself  demand  it,  he  must  give  a  and  that  the  same  is  still  due  and 

power  of  attorney  to  some  other  unpaid.     If  the  order  for  payment 

person  to  demand  and  receive  it,  is  against   two  or  more  persons. 


no  PETITIONS. 

24/.  9^.  ^d.  of  him  the  said  A.  B.,  which  he  then  and  there 

refused  to  pay. 

Your  petitioner  therefore  humbly  prays  your 
Lordship,  tliat  the  said  A.  B.  may  immediately 
stand  committed  to  his  Majesty's  prison  of  the 
Fleet,  for  his  contempt  of  the  said  last-mentioned 
order,  and  that  your  Lordship's  warrant  may 
issue  for  that  purpose. 


mcnt. 


Laid  Chancellor's  Order  for  Commitmetit. 

Order  for        Whereas  G.  F.  did  on  the day  of^ prefer 

commit-      Yi'xs  petition  to  me,  thereby  statiuf;  that  A.  B.  did  on  or 

about  the day  of prefer  his    petition    to    me, 

stating  as  therein  mentioned;    that  upon  hearin<5  ot    the 

said   i)etition  of  the  said  A.  B.  on  the day  of , 

an  order  was  made,  that  it  should  be  dismissed  with  costs, 
to  i)e  paid  by  the  said  A.  B.  to  the  petitioner  (1.  l'\,  and 
that  the  said  costs  had  been  taxed  by  Master  Winj^field 
at  24-/.  9s.  4rf.,  and  that  the  said  petitioner,  G.  H.,  had  caused 
the  said  A.  B.  to  be  (I)  served  with  a  true  copy  of  such  or- 
der, and  had  denianiled  of  him  the  said  sum  of  21/.  9s.  -l-r/., 
which  he  had  refused  to  pay;  and  therefore  praying  that 
the  said  A.B.  might  be  ordered  to  pay  the  petitioner  the 
said  sum  of  21/.  9.v.  ir/.,  being  the  costs  taxed  by  the  said 
Master,  in  four  days  alter  personal  service  of  my  oriler,  or 
tliat  he  might  stand  loniiiiiUid  lo  his  Majesty's  prison  of 
the  Fleet  for  conleiiipl;  \mii.iii;ui'()N  1  tlid  order  that  the 
said  A.  \\.  shduld,  within  four  days  alter  personal  sfrvice 
of  the  said   order,   pay  to   the   petilioni-r    the   saiil   sum   of 


thc-n,  whether  the  nroccss  of  coin-  or  to  any  one  on  his  hcliiilf,  and 

riiitincnt  is  pnniiicd  a'^ainnt  all,  or  that    the    same    is    Ktill    due   and 

only  one,  the  afTidavil  must  htatu  un|)aid. 

nonpayment  hy  citlur  of  die  imr^         (1)  Sec  note  (3),  ante,  page  409. 
lies  (numin^  them)  to  the  principal, 


PETITIONS. 

24/.  95.  4<d. ;  or  in  default  thereof,  that  the  said  A.  B. 
should  stand  committed  to  his  Majesty's  prison  of  the  Fleet, 
for  his  contempt  of  my  order ;  —  That  the  said  petitioner, 

G.  F.,  on  the day  of ,  did  cause  the  said  A.  B. 

to  be  personally  served  with  the  said  last-mentioned  order, 
and  did  demand  of  him  the  said  sum  of  24/.  95.  4c?.,  which 
he  then  and  there  refused  to  pay ;  and,  therefore,  praying 
that  the  said  A.  B.  might  immediately  stand  committed  to 
his  Majesty's  prison  of  the  Fleet  for  his  contempt  of  the 
said  last-mentioned  order,  and  that  my  warrant  might 
issue  for  that  purpose;  —  now,  upon  reading  of  the  said 
petition,   and  an  affidavit    of  the    said  G.  F.,  sworn   the 

■ day  of ,    I  DO  order  that  the  said  A.  B.  do 

stand  committed  to  his  Majesty's  prison  of  the  Fleet  for 
his  contempt,  and  that  a  warrant  do  forthwith  issue  for 
that  purpose. 

Eldon,  C. 
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LISTS 


OF 


COMMISSIONERS  OF  BANKRUPT. 


FIRST  LIST. 


William  Gould,  Esq.,  Sharpham  Park. 

The    Honourable    James    Ahkrcuo.muy,     13.     Lincoln's    Inn,    Old 

Buildings. 
John  Tuuneu,  Esq.,  23.  Nottingliani  Place. 

Sir  Geouge  Franxls  Hamp.son,  liart.,  19.  Lincoln's  Inn,  Old  Square. 
John  Bea.mes,  Esq.,  5.  Lincoln's  Inn,  Old  Square. 

.SECOND  LIST. 

John  Mitford,  Esq.,   Inrolnunl  Office. 

ruANcis  (liiARLKs  Paiiry,  Es(j.,  OusIow  Tcrracc. 

Thomas  Christopher  Glyn,  Esq.,  '25.  Lincoln's  Inn,  Old  Buildings. 

Horack  Twiss,  Es(j.,  1.5.  Scrlc  Street, 

Tho.mas  MKrcALFK,  Gent.,  .■■;.  Lincoln'.s  Inn,  New  Scjuare. 

rrriKi)  list, 

William  HorkRTS,  Es(|.,  2.  Lincoln's  Inn,  New  Square. 
Gk(jR(.e  Ba.skk.^,  Escj.,  30.  Bruton  Street. 

JijHN  IIer.man  Meuivalk,  Esc].,    L  Lincoln's  Inn,  Old  S(juare. 
.IitMN   IIf.nry   .\hH()TT,   IvS(|. 

Griifhii  Richauds,  H.  Lincoln's  Iini,  Old  Square. 
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FOURTH  LIST. 


Henry   Revell   Reynolds,  Esq.,    27.  Charlotte  Street,  Portland 

Place. 
Robert  Joseph  Chambers,  Esq.,  9.  Kcppel  Street. 
William  Conant,  Esq.,  11.  Portland  Place. 
Richard  Richards,  Esq.,  Exchequer  Office. 
Joseph  Hickey,  Gent.,  Sion  Row,  Twickenham. 

FIFTH  LIST. 

John  Reeves,  Esq.,  2.  Parliament  Street. 

Richard  Wilson,  Esq.,  47.  Lincoln's  Inn  Fields. 

Thomas  Hall  Plumer,  Esq.,  Charles  Street,  Saint  James's. 

Francis  Gregg,  Esq.,  Bedford  Row. 

Anthony  Hart  Rawlins,  Esq.,  3.  Lincoln's  Inn,  New  Square. 

SIXTH  LIST. 

Robert  Talbot,  Esq.,  Stone  Castle,  near  Dartford,  Kent. 
Francis  Vesey,  Esq.,  33.  Brompton  Row. 
John  Samuel  Martin  Fonblanoue,  Esq.,  New  Boswell  Court. 
George  James  Pennington,  Esq.,  6.  King's  Bench  Walk. 
William  Charles  Lever  Keene,  Esq.,    5.  Lincoln's  Inn,  New 
Square. 

SEVENTH  LIST. 

John  Beauclerk,  Esq.,  19.  Grosvenor  Place. 
Jefferies  Spranger,  Esq.,  2.  Gray's  Inn  Square. 
The  Honourable  Charles  Ewan  Law,  40.  Gower  Street. 
John  Dyneley,  Esq.,  1.  Field  Court,  Gray's  Inn. 
William  Bond,  Esq.,  7.  Fig  Tree  Court,  Temple. 

EIGHTH  LIST. 

William  Welfit,  Esq.,  21.  Lincoln's  Inn,  Old  Square. 
John  Pensam,  Esq.,  Serjeant's  Inn,  Fleet  Street. 
Nathaniel  Clayton,  Esq.,  3.  Lincoln's  Inn,  New  Square. 
William  John  Law,  Esq.,  Great  Russell  Street,  Bloomsbury. 
Edward  Jacob,  Esq.,  21.  Lincoln's  Inn,  Old  Square. 
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NINTH  LIST. 

James  Tkebeck,  Esq.,  30.  Green  Street,  Grosvenor  Square. 
John  Samuel  Hudson,  Esq.,  Wimbledon,  Surrey. 
Edward  Goulburn,  Esq.,  3.  Brick  Court,  Temple. 
James  Slton,  Gent.,   12.  George  Street,  Adelphi. 
Edward  Grose  S.mith,  Gent.,  4.  Finsbury  Square. 

TENTH  LIST. 

Thomas  Evance,  Esq.,  Belmont  House,  Vauxhali. 
Brvan  Blundell  Hollinshead,  Esq.,  2.  Gray's  Inn  Square. 
Thomas  Fakuer,  Esq.,  Lincoln's  Inn  Fields. 
John  Newland,  Esq.,  Lincoln's  Inn,  New  Square. 
Clement  Tudway  Swanston,  Esq.,  Chancery  Lane. 

ELEVENTH  LIST. 

Peter  Johnston,  Esq.,  H.  Somerset  Street,  Portman  Square. 
Henry  Hall,  Esq.,  63.  Lamb's  Conduit  Street. 
Basil  Montagu,  Esq.,  10.  Lincoln's  Inn,  New  Square. 
Thomas  Meggison,  Esq.,  6.  Crown  Office  Row. 
Nathaniel  Ellison,  Esq.,  23.  Lincoln's  Inn,  Old  Square. 

TWELFTH  LIST. 

John  Calthouim;  (iouon,  F.sq.,  J).  Lincoln's  Imi,  New  Square. 
George  Dale  Collinson,  E8{|.,  2'1-.  Lincoln's  Inn,  Old  Square. 
John  Ll(  ius  Da.mimkr,  Esq.,  (i.  King's  Bench  Walk. 
Chakles  Sinclair  (Jullen,  Kstj.,   1,  Cloisters,  Temple. 
I'li  Kii  Still,  (Jint.,  5.  Lincoln's  Inn,  New  Scjuare. 

TIlIRrKENTII  LLST. 

(lEORGE  Uanikl  Harvev,  Fsq.,  Stanmorc,  Midillesex. 
George  Hoots,  Esq.,  6.  Lincoln's  Inn,  Old  Square. 
UoiiKiiT  (iEOR{;E  Ckcii.  Fank,  Fsij.,  3-  Stone  Building». 
KoiiKKT  Belt,  I'^uq.,   15.  Niw  Boswell  Court. 
William  Buknt  Brent,  Esq.,  22.  Lincoln's  Inn,  Old  Square. 
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FOURTEENTH  LIST. 


Archibald  Elijah  Impey,  Esq.,  6.  Montague  Place. 
Montague  Farrer  Ainslie,  Esq.,  2.  Gray's  Inn  Square. 
William  Villiers  Surtees,  Esq.,  ^O.  Devonshire  Place. 
Robert  Grant,  Esq.,  1.  Stone  Buildings. 
Charles  Bathurst,  Esq.,  8.  Powis  Place. 


TAM  QUAM  COMMISSIONERS. 


Thomas  Evance,  Esq. 
Henry  Revel  Reynolds,  Esq. 
J.  S.  M.  Fonblanque,  Esq. 


MESSENGERS  TO  THE  COMMISSIONERS  OF  BANKRUPT. 

Heyry  Page,  18.  Southampton  Buildings. 
J.  T.  Nixon,  35.  Southampton  Buildings. 
John  Wright,  9.  Quality  Court. 
Charles  Cutten,  6.  Quality  Court. 
Thomas  Hamber,  16.  Southampton  Buildings. 
William  Burwood,  33.  Southampton  Buildings. 
James  Johnstone,  32.  Southampton  Buildings. 


INDEX 


TO 


THE    SECOND    VOLUME. 


N.  B.  For  the  Index  to  the  New  Act,  see  ante,  page  7. 


Abroad,  remaining, 

deposition  as  to,  123,  124. 
ABSENTING  HIMSELF, 

deposition  as  to,  125. 
ACCOMMODATION  BILL, 

proof  by  acceptor,  who  paid  it  after  the  issuing  of  the  commission,  1 7  ] 
ACCOUNTS, 

general  order  as  to  keeping  distinct  accounts,  89. 
ACT  OF  BANKRUPTCY, 

depositions   as    to    different    acts    of  bankruptcy,  124 — 141.     See    the 
respective  titles  in  the  Index. 

deposition  of  act  of  bankruptcy  and  trading  together,  140. 
ACCOUNTS.     See  "  Audit." 
ADJOURNMENT, 

of  the  choice  of  assignees,  208. 

of  the  bankrupt's  last  examination,  224. 

of  the  meeting  to  declare  a  dividend,  256. 
ADJUDICATION  OF  BANKRUPTCY,  141. 
ADMINISTRATOR, 

proof  by  an  administratrix  for  goods  sold  and  delivered  by  intestate,  182. 
ADVERTISEMENT, 

of  a  party  being  declared  a  bankrupt,  145. 

of  the  adjournment  of  the  last  examination,  225. 

of  the  enlargement  of  ditto,  by  order  of  the  Lord  Chancellor,  226. 

of  the  meeting  to  take  the  last  examination  by  order,  after  the  time  for 
surrender  has  expired,  227. 

of  the  meeting  to  audit  the  accounts  of  the  assignees,  228. 

of  the  sale  of  an  estate  before  the  commissioners,  238. 

of  the  meeting  to  declare  a  dividend,  246. 

of  a  meeting  of  creditors  to  assent  to,  or  dissent  from  the  prosecution  of 
a  suit  in  equity,  265. 

of  a  meeting  to  refer  an  action  pending,  or  to  compound  a  debt,  264. 

of  the  allowance  of  the  bankrupt's  certificate,  283. 

of  a  trust  deed  executed  by  a  trader,  pursuant  to  6  G.4.  c.  16.  s.  4.,  348. 

for  the  proof  of  debts,  349. 

for  the  proof  of  separate  debts,  ib. 


♦  18  INDEX. 

ADVERTISEMENT  —  continued. 

for  the  choice  of  new  assiijnees,  249. 

of  new  assiirnecs  having  liccn  chosen,  350. 

of  the  choice  of  assignees  under  a  renewed  commission,  ib. 

of  a  conunission  being  superseded,  569. 
AFFIDAVIT, 

of  petitioning  creditor,  general  order  relating  to,  81. 

general  orders  as  to  filing  affidavit  with  petition  to  stay  certificate,  94.  96. 

what  must  be  stated  in  affidavit  for  a  country  commission,  when  directed 
to  five  attomics,  105. 

of  debt  to  obtain  a  commission  to  be  executed  in  London,  106. 

the  like  of  several  petitioning  creditors,  107. 

the  like  to  obtain  a  country  commission,  id. 

of  a  country  creditor  in  |iroof  of  a  debt,  187. 

of  the  execution  of  a  letter  of  attorney,  194. 

of  identity  of  the  messenger,  on  a  warrant  to  seize  property  in  Ireland 
or  Scotland,  236. 

of  seeing  creditors  sign  the  bankrupt's  certificate,  280. 

of  the  bankrupt,  that  his  certificate  was  fairly  obtained,  281. 

of  the  execution  of  a  letter  of  attorney,  .141. 

of  seeing  creditors  sign  their  consent  to  a  petition  for  a  supersedeas,  361. 

of  the  service  of  a  petition,  370. 
AFFIRM.\TION, 

of  a  Quaker,  109.  162. 
AGENT, 

general  order  relating  to,  86. 

proof  bv,  on  a  policy  of  insurance,  168. 
ALL()\V.\.N'{  E, 

observations  respecting  the  bankrupt's  allowance,  255. 
AME.NDME.NT, 

[xtition  to  amend  a  commission,  372. 
ANM  ITV, 

proof  for  the  value  of,  and  for  arrears,  175. 

by  a  surety,  after  proof  for  the  value  by  tlie  annuity  creditor,  and 
pavment  by  the  surety,  ib. 
APPEARANCE, 

memorandum  of  bankrupt's  appearance  at  second  meeting,  after  surrender 
at  the  first,  190. 
AI'PRKIIKNSION.     See  "  Arrest." 
APPRENTICE, 

proof  bv,  for  a  portion  of  the  apprentice  fee,    is  I. 

order  of  conunissioners  thereon,  aniuxid  to  the  deposition,  185. 
the  like,  distinct  from  the  dc|)ositii)n,  il>. 
APSI.EV'S  LORD  GENERAL  ORDER,  hi. 
ARUITRAiloN, 

advertinciniiit  of  nualiuL'  to  refer  an  action  pending,  264. 
ARRi:sr.     See  "  Warrants." 

deposition  of  act  of  linnkniptcy,  by  suHcring  an  arrest,  126. 

the  lik«'  of  procuring  himself  to  lie  arref>tJ!d,  127. 
ASSIG.NEE.S;  and  see  "  I'hntfe  nf  Asiiffurcs." 

gener.d  onler  as  to  removal  of  assignees  when  bankrupt,  and  for  appoint- 
ment of  nc-w  ftH«ignrt~<,  yo. 

proof  bv,  umler  Hn«)thcr  coinmiKsion,  l«l. 

tlie  like  by  an  assignee  of  a  ih^lit,  lA. 

lummons  to  nssign<cs  to  produce  their  accounts,  243. 
ilpjiotifion  of  SIT*  ire  thereof,  i/>. 
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ASSIGNEES  —  continued. 

warrant  in  case  of  disobedience  to  summons,  244. 
commitment  of  assignees  for  refusing  to  produce  their  accounts,  245. 
petition  bv  an  assignee  to  be  discharged  from  his  trust,  399. 
ASSIGxNMENT, 

common  form  of,  from  the  commissioners  to  the  assignees,  195. 

memorandum  of  execution  of  by  commissioners,  207. 
assignment  after  a  provisional  assignment,  298. 
the  like  to  a  new  assignee,  the  former  assignees  being  removed  at  their 

own  desire  by  order  of  the  Lord  Chancellor,  .305. 
the  like  where  only  one  assignee  is  removed,  309. 

assignment  to  a  former  assignee  and  a  new  assignee,  under  an  order  of 
the  Lord  Chancellor  vacating  the  original  assignment,  upon  the  bank- 
ruptcv  and  absconding  of  one  of  the  former  assignees,  312. 
ATTACHMENT, 

deposition  of  an  act  of  bankruptcy  in  procuring  goods  to  be  attached,  128. 
ATTORNEY.     See  «  Solicitor." 
ATTORNEY  LETTER  OF, 

to  vote  in  the  choice  of  assignees,  192. 

to  sign  the  bankrupt's  certificate,  281. 

the  like  with  power  to  consent  to  assignees  commencing  suits  in  equity, 

(Src,  and  to  receive  dividends,  339. 
affidavit  of  the  execution  thereof,  341. 
letter  of  attorney  from  the  assignees  to  receive  rents,  342. 
the  like  from  the  bankrupt  to  receive  his  allowance,  ib. 
ATTORNEY  WiVRRANT  OF, 

proof  under,  170. 
AUDIT, 

memorandum  of  commissioners  having  appointed  a  meeting  to  audit  the 

accounts  of  the  assignees,  227. 
proceedings  of  the  meeting,  240. 
memorandum  of  before  the  first  dividend,  ib. 
the  like  before  a  second  dividend,  241, 
AVERAGE  LOSS, 

proof  for  under  a  policy  of  insurance,  167. 

B 
BAIL, 

proof  by  bail  above,  172. 
by  bail  to  the  sheriff,  ib. 
BANKER, 

general  order  for  payment  of  money  into  a  banker's,  87. 
deposition  as  to  trading  of  a  banker,  1 17. 
deposition  by  holder  of  banker's  notes,  161. 

memorandum  of  money  to  be  placed  with  a  banker  on  the  choice  of 
assignees,  192. 
BANKRUPT, 

proof  bv  under  another  commission,  181. 
BANKRUPTCY  OF  ASSIGNEES, 

general  order  relating  to,  90. 
BARGAIN  AND  SALE,^ 

provisional  bargain  and  sale,  151. 

common  form  of  bargain  and  sale  from  the  commissioners  to  the  assignees, 
200. 
memorandum  of  execution  of  the  same  by  commissioners,  207. 
E  f:  2 
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BARGAIN  AND  SALE  — couiinued. 

barizain  and  sale  after  a  provisional  bargain  and  sale,  316. 
the  like  where  one  assignee  is  removed,  .Ti?*!. 
directions  as  to  the  enrolment  of  a  bargain  and  sale,  328. 
BILL, 

of  solicitor  up  to  choice  of  assignees,  204. 
the  like  of  the  messenger,  206. 

order  for  pa\  nient  of  respectivelv,  205. 
BILLS  OF  EXCHANGE, 

affidavit  of  petitioning  creditor  on,  107. 
deposition  in  proof  of  by  indorsee  against  drawer,  162. 
by  payee  against  acceptor,  i/>. 
by  indorsee  of  two  bills  against  drawer,  the  bills  being  payable  to 

third  persons,  16.3. 
by  the  holder  of  several  bills  and  notes,  164. 

by  an  acceptor  of  an  accommodation   bill,  who   paid   it  after  the 
issuing  of  the  commission,  171. 
BOND,  • 

of  petitioning  creditor,  general  order  relating  to,  84. 
form  of  the  bond  of  the  petitioning  creditor,  109. 
proof  on  a  money  bond  by  the  obligee,  170. 
the  like  on  a  bond  to  replace  stock,  ih. 

the  like  by  a  surety,  after  paying  off  the  full  amount  of  the  bond  to  the 
obliuee,  171. 
BOTTOMRY, 

proof  of  a  bottomry  bond,  168. 
BROKER, 

dcpo>ition  as  to  trading  of,  118. 
BUILDER, 

de[K)sition  as  to  trading  of,  1 20. 
BUYING  AND  LETriXG  TO  HIRE.     !:iev  "  Hack ,uy wan." 

C 
CATTLE  SALESMAN, 

deposition  as  to  trading  of,  121. 
CERrJElCATE, 

general  order  relating  to  the  certificate,  83. 

relating  to  orders  made  to  stay  the  certificate,  93 
as  to  filing  affidavits  with  petitions  to  stay  it,  94.  96. 
as  to  creditors  signing  certificate,  and  attestation  of  commissioners' 
signatures,  97. 
of  a  London  coiiiiiiissioncr,  when  liis  name  is  inserted  in  a  country  com- 
mission, 102. 
of  the  commissioners  under  Lord  Eldon's  giiuial  order,  as  to  the  com- 
position contract,  268,  36.'». 
of  the  commissioners  as  to  the  bankrupt's  conformitv,  271. 
dirct  lions  as  to  signatures  of  commissioners  and  creditors,  27.3,  274. 
certifi(  ate  where  the  l)aiikriipt  surrenders  under  order  for  time,  27.^). 
the  like,  v. here  (jnly  one  creditor  above  2o/.  hail  proved  under  the  com- 
mission, 276. 
•upjilemental   certificate,   whenr   the    former   has  been   sent  l)ack  (upon 

petition)  for  the  commissioners  to  re-certily,  27  7. 
ccrtificotc  in  compliance  with  Lord  Apsley's  general  order,  278. 
meiiioramlum  of  the  conmiissioners  having  signed  the  certificate,  279. 
ufBdavit  of  seeing  creditors  sign,  280. 
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CERTIFICATE  —  continued. 

affidavit  of  the  bankrupt  that  his  certificate  was  fairly  obtained,  281. 
letter  of  attorney  from  a  creditor  to  sign  the  certificate,  ib. 

affidavit  of  the  execution  thereof,  282. 
advertisement  of  certificate  being  allowed,  283. 
allowance  by  the  Lord  Chancellor,  ib. 
bill  of  costs  of  obtaining  the  certificate,  284. 
petition  to  stay  the  allowance  of,  .388. 
the  like  under  more  special  circumstances,  390. 
petition  by  the  bankrupt  to  have  his  certificate  allowed,  393. 
certificate  of  commissioners,  where  the  bankrupt  applies  for  a  supersedeas 
with  the  consent  of  creditors,  362. 
CHOICE  OF  ASSIGNEES ;  and  see  "  Assignees." 
general  order  relating  to,  90. 
memorantlum  of,  191. 
the  like  of  adjournment  of,  208. 
advertisement  for  the  choice  of  new  assignees,  349. 
CLAIM, 

form  of,  189. 
CLERKS, 

proof  by  for  salary,  183. 

order  of  commissioners  thereon  for  payment  of  six  months'  salary  an- 
nexed to  the  deposition,  ib. 
order  distinct  from  the  deposition,  184. 
COMMISSION, 

form  of  a  commission  of  bankrupt,  112. 
the  like  of  a  renewed  commission,  374. 
COMMISSIONERS, 

general  orders  as  to  those  in  a  country  commission,  95,  96.  101. 
COMMirMEXT;  and  see  "  Warrajifs." 

of  bankrupt  for  not  answering  questions  to  the  satisfaction  of  the  com- 
missioners, 215. 
the  like,  where  the  bankrupt's  surrender  and  examination  had  been  en- 
larged by  order  of  the  Lord  Chancellor,  218. 
the  like,  where  the  bankrupt's  examination  had  been  adjourned  by  the 

commissioners,  219. 
supplementary  warrant,  where  bankrupt  had  been  before  committed,  and 
had  been  brought  up  at  his  own  request  to  finish  his  last  examination, 
221. 
of  assignees  for  refusing  to  produce  books,  &c.,  245. 
of  a  witness  for  not  answering  to  the  satisfaction  of  the  commissioners, 

289. 
the  like  for  refusing  to  sign  his  examination,  292. 

of  a  person  present  at  the  meeting,  for  refusing  to  be  sworn  and  exa- 
mined, 293. 
of  a  person  suspected  of  concealing  the  bankrupt's  property,  for  refusing 

to  be  sworn,  &c.,  294. 
of  the  bankrupt  for  refusing  to  attend  his  assignees,  295. 
petition  for  committal  of  a  person  for  disobedience  to  an  order  of  the 

Lord  Chancellor,  408. 
Lord  Chancellor's  order  thereon,  410. 
COMPOSITION, 

deposition  of  a  fraudulent  composition  with  the  petitioning  creditor,  as  an 
act  of  bankruptcy,  135. 

I  £  3 
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COMPOSITION  CON'mACT, 

irentral  order  tor  rc!:iilatiiig  the  meetings  of  the  creditors  and  the  con- 
duct of  the  commissioners,  104. 

advertisement  of  the  first  meeting  of  creditors  to  decide  upon  accepting 
the  composition,  'J66. 

tlie  Hke  of  the  second  meeting,  tb. 

memorandiun  of  the  first  meeting,  2C7. 

the  like  of  tlie  second  meeting,  '2GH. 

certificate  of  conunissioners  pursuant  to  Lord  Eldon's  General  Order, 
lb.  365. 

memorandum  of  the  commissioners  executing  such  certificate,  367. 

petition  to  supersede  a  commission  inde,  363. 
CONSIGNMENT, 

deposition  as  to  trading  hv,  !'_"_'. 
CONTINGENT  INTEREST, 

proof  of,  as  to  a  pecuniary  heciucst,  176. 
CONVEYANCE  FHAUDULENT, 

deposition  of,  as  an  act  of  haiikruptcy,  I'-'O. 
COPYHULUS, 

deposition  of  fraudulent  surrender  of,  as  an  act  of  bankruptcy,  ib. 
COSTS  ;  and  see  "  Solicilorr 

proof  for,  on  a  verdict  in  assumpsit  obtained  before  the  bankruptcy,  179. 

proof  for  costs  in  equity,  ib. 

of  suing  out  conunission  up  to  choice  of  assignees,  204. 

bill  of  costs  for  obtaining  the  bankrupt's  certificate,  284. 
COUNTRY  COMMISSION, 

when  supersedable  for  want  of  [)rosecution,  86. 

general  orders  as  to  the  commissioners  in,  95,  96. 

what  affidavit  nuist  state,  when  conunission  is  directed  to  five  attornies, 
105. 

affidavit  for  t;iking  out,  107. 

ccTtilicatc  (it  London  commissioner,  when  his  name  is  inserted  in,  108. 
COINTRY  CREDITOR, 

affidavit  of  in  proof  of  a  debt,  187. 

D 

DEALER  AND  CHAPMAN, 

deposition  as  to  trading  of,  122. 
DEATH  i)V  ASSKiNEES, 

general  order  relating  to,  90. 
DEBTS, 

list  of  debts  and  dividends,  2.';i. 
DECLARATION   (JE  LNS(JLVENCY,  13.';.;  and  see  " /wWwHcy." 
DEC  REi:, 

proof  on,  178. 
DENIAL, 

deposition  of  keeping  house,  with  a  tlenial  to  a  creditor,  126. 
DEI'ARTINC;  EROM  DWELLING   HOUSE, 

deposition  as  to,  121.  Ml 
DEI'ARTINC;  THE  RI-ALM. 

deposilion  as  to,  122. 

descriitkjn. 

general  order  relating  t«),  loo. 
DIVIDEND, 

Rf-ncrnl  order  os  to  nrglert  in  making  one,  «8. 
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DIVIDEND  —  continued. 

advertisement  of  meeting  to  declare  one,  246. 
order  of  commissioners  for  a  first  dividend,  248. 
solicitor's  draft  for,  on  the  assignees,  2.51. 
creditor's  receipt  for,  252. 
order  of  commissioners  for  a  further,  or  a  final,  dividend,  ib. 
adjournment  of  meeting  to  declare  a  dividend,  256. 
order  for  the  investment  of  unclaimed  dividends,  257. 
notice  to  the  assignees  to  show  cause  why  they  do  not  make  a  divi- 
dend, 258. 
DOCKET, 

general  orders  relating  to,  84.  96.  99.  102. 
DWELLING  HOUSE.     See  "  Departing  from." 

E 

ELDON'S  LORD  GENERAL  ORDERS,  96—105. 
ENLARGEMENT, 

of  surrender  and  last  examination,  225. 
ENROLMENT, 

of  bargain  and  sale,  directions  respecting,  328. 
ERSKINE'S  LORD  GENERAL  ORDER,  96. 
ESCAPE, 

deposition  of  an  escape  from  the  officer  arresting,  as  an  act  of  bank- 
ruptcy, 134. 

the  like  from  the  Fleet  Prison,  ib. 
EXAMINATION, 

memorandum  of  bankrupt's  last  examination,  210. 

memorandum  of  adjournment  of,  224. 

the  like  of  same  being  enlarged  by  the  Lord  Chancellor's  order,  225. 
EXCEPTIONS, 

petition  excepting  to  a  Master's  report,  595. 
EXECUTION  FRAUDULENT, 

deposition  of  as  an  act  of  bankruptcy,  128. 
EXHIBIT,  188. 
EXPUNGING  PROOF, 

directions  as  to,  259. 

undertaking  of  the  assignees,  or  of  two  creditors,  to  be  answerable  for 
costs,  ib. 

summons  to  the  creditor  whose  proof  is  objected  to,  260. 

order  of  commissioners  to  expunge,  ib. 

petition  to  the  Chancellor  for  the  same  purpose,  397. 

F 
FACTOR, 

deposition  as  to  trading  of,  119. 
FEES, 

general  order  as  to  those  at  the  Bankrupt  Office,  8° 
FIAT, 

to  a  petition  for  a  commission,  112. 
FILING  DECLARATION  OF  INSOLVENCY, 

deposition  of  as  an  act  of  bankruptcy,  155. 
notice  thereof  in  the  Gazette,  ib. 
FILING  PETITION  UNDER  INSOLVENT  ACT, 

deposition  of  as  an  act  of  bankruptcj',  \36. 

E  E   4 
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FRAUDULENT  CONVEYANCE, 

deposition  of  as  an  act  of  bankruptcy,  129. 
FRAUDULENT  COMPOSITION, 

the  like,  135. 
FRAUDULENT  GIFT  OR  DELIVERY, 

the  like,  130. 
FRAUDULENT  SLURENDER  OF  COPYHOLDS, 

the  like,  129. 
FRIENDLY  SOCIETY, 

deposition  by  the  secretarj-  in  proof  of  a  debt  from  the  treasurer,  186. 
order  thereon  annexed  to  the  deposition,  ib. 
the  like  distinct  from  the  deposition,  187. 

G 

OAZETTE.     See  "  Advertisement." 
GENERAL  ORDERS,  83—105. 
GOODS  SOLD  AND  DELIVERED, 

affidavit  of  debt  for,  10(7. 

deposition  for,  by  one  of  two  partners,  157. 

the  like  by  a  surviving  partner,  158. 

H 

IIACKNEYMAN, 

deposition  as  to  trading  of,  122. 
HOLIDAYS, 

fjenerul  order  as  to  restriction  of,  99. 
HOSIER, 

deposition  as  to  trading  of,  121. 

I 

INNKEEPER, 

deposition  ;us  to  trading  of,  120. 
INitOLNHON'l'.     See  "  Bargain  and  Sale." 
IN.SOLVENCY, 

deposition  of  filing  declaration  of  insolvency,  as  an  act  of  bankruptcy,  13.5. 
notice  thereof  in  the  Ciazette,  ib. 

deposition  of  filing  petition  to  take  the  benefit  of  the  insolvent  act,  136. 
INSURANCE  l»OLICY  OF, 

proof  under  by  the  assured  for  an  average  loss,  167. 

the  like  for  a  total  loss,  by  an  agent  who  effected  the  [lolicy,  when  the 
party  beneficially  interested  is  abroad,  168. 
INSU'RAM  E  iJROKKR, 

j)roof  bv,  for  preiniiMiis  iimler  a  separate  coinniission,  l<i(j 
INSf  KKK.'    Sec"  Underwriter." 
INii;RI'RETER, 

depohitiun  by,  213. 
IRELAND, 

warrant  to  seize  the  bankrupt's  property  in,  234. 

verification  flienof  l)y  the  solicitor  to  the  commission,  236. 
affidavit  of  identity  t»f  the  nicssenger,  237. 

.1 
JOINT  COMMISSION, 

general  order  as  to  proof  under,  89. 
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JOINT  ESTATE, 

general  order  as  to  application  of,  89. 
observations  as  to  the  dividend  of,  249.  et  sea. 
JUDGMENT, 

proof  on,  in  assumpsit,  177. 
the  like  in  tort,  178. 

I 

K 

KEEPING  HOUSE, 

deposition  as  to,  with  a  denial  to  a  creditor,  125. 
the  like  without  a  denial,  126. 

L 
LAST  EXAMINATION.     See  «  Examinationr 
LEASE  AND  RELEASE, 

by  old  assignees  to  a  new  assignee,  where  one  of  the  former  is  removed 
by  order  of  the  Lord  Chancellor,  333. 
LEGACY, 

proof  of  a  contingent  interest  in,  176. 
LETTER  OF  ATTORNEY.     See  "  Attorney." 
LOUGHBOROUGH'S  LORD  GENERAL  ORDERS,  85—96. 
LYING  IN  PRISON, 

depositions  of  as  acts  of  bankruptcy,   150. 

of  the  officer  arresting,  on  process  of  the  Common  Pleas,  131. 
of  the  clerk  of  the  papers  to  accompany  the  above,  ib. 
of  the  officer  arresting,  on  process  out  of  King's  Bench,  where  bank- 
rupt surrendered  in  discharge  of  his  bail,  152. 
of  the  clerk  of  the  papers  to  accompany  the  above,  133. 
where  the  arrest  was  on  an  attachment  for  non-payment  of  monev,  ib. 
after  a  detainer,  ib. 

M 

MAL\TENANCE, 

order  of  commissioners  for  a  sum  to  be  given  to  bankrupt,  208. 
MARRIAGE  SETTLEMENT, 

proof  by  a  trustee  under,  1 76. 
MASTER'S  REPORT, 

petition  to  confirm,  394. 

petition  excepting  to,  395. 

the  like  in  another  form,  396. 
MEETINGS  OF  COMMISSIONERS, 

to  open  the  commission,   113. 

first  public  meeting,  155. 

second  public  meeting,  190. 

third  public  meeting,   210. 

to  inquire  respecting  the  bankrupt's  property,  230. 

for  the  sale  of  the  bankrujit's  freehold  estate,  238. 

to  audit  the  accounts  of  the  assignees   previous    to   declaring   a  divi- 
dend, 240. 

to  declare  a  dividend,  246. 
MEETINGS  OF  CREDITORS;  ?>.n<X  sea  "  Composilion  Contract." 

directions  respecting,  263. 

advertisement  of  meeting  to  assent  to,  or  dissent  from,  the  prosecution 
of  a  suit  in  equity,  ib. 
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MEETINGS  OF  CREDITORS —continued. 

the  like  of  a  meeting  to  refer  an  action   pending,  or  to  compound  a 

debt,  1264. 
autiiority  from  the  creditors  to  the  assignees  to  compound,  or  submit  to 

arbitration,  &c.,  ib. 
memorandum,  where  one  third  in  value  of  the  creditors  were  not  present 
at  the  meeting,  '_'(>5. 
MEMBER  OF  PARLIAMENT, 

deposition  oian  act  of  bankruptcy  by,  after  idfidavit  and  summons,  13R 
form  of  the  affidavit,  i/j. 
of  the  summons,  ib. 
deposition  of  the  officer  from  the  crown  office,  139. 
deposition  of  an  act  of  bankruptcy,  by  disobedience  to  an  order  of  the 
Court  of  Chancerv,  ib- 
MEMORANDUM.     See  the  different  subject  matters. 
MERCHANT, 

deposition  as  to  trading  of,   118. 
MESSENCiER, 

bill  of  up  to  choice  of  assignees,  and  order  for  the  payment,  206. 
memorandum  of  taxation  of,  207. 
MONEY, 

affidavit  of  debt  for  money  lent,  107. 
deposition  in  proof  for  ditto,  159. 
MOKTCiAGE, 

genera!  order  as  to  taking  mortgage  accounts,  and  for  sale  of  premises 

mortgaged,  92. 
proof  for  money  due  on  a  mortgage,  ISO. 
petition  by  a  creditor  for  the  sale  of  an  equitable  mortgage,  385. 

mohtga(;e"e, 

i;(MRral  order  a^to  proof  by,  'j'J. 

NEW  ASSKiNEES, 

general  order  relating  to,  90. 
NOTE  ;  and  see  "  Bdh  <]f  Eichanp^c" 
proof  of  a  debt  by  a  payee,  l.>9. 
the  like  by  an  indorsee,  Kio, 

till-  like  bv  the  payee  and  assignee  of  a  note  not  negotiable,  and  payable 
by  instalments,  tlic  payee  proving  as  a  trustee  for  the  person  to  whom 
he  had  transferred  the  note,  Ifc'O, 
deposition  bv  the  holder  of  several  country  banker's  notes,  Ui  1 . 
NOTK  v. ;   and  see  "  AdvtrtiJiriiinit." 

of  (lL<laratiou  of  insolvency  being  fded,  135. 
to  llie  bankrn()t  to  attend  his  assignees,  2!»7. 

of  the  acts  of  bankruptcy  relied  on,  upon  an  issue  directed  to  try  tlic 
bankruptcy,  35-1. 

O 

OATH, 

to  be  taken  by  conunihsionerit,  113. 

to  be  administered  to  a  witness,  1 15. 
OPEMNfi  ('(jMMIS.SKjN, 

neneral  order  as  to  attendance  of  petitioning  creditor,  94. 

proceeding*  at  the  meeting  for,  I  13 — 151. 
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ORDERS, 

general,  83 — 105. 

of  Lord  Chancellor,  confirminjj  an  order  of  the  Vice-Chancellor  for 

superseding  a  commission,  569. 
of  Lord  Chancellor  for  enlarging  time  for  bankrupt's  surrender,  379. 
the  like  for  the  commissioners  to  take  the  bankrupt's  examination,  when 
the  time  for  the  surrender  is  expired,  384. 
OUTLAWRY, 

deposition  of  as  an  act  of  bankruptcy,  127. 


PACKER, 

deposition  as  to  trading  of,  119. 
PARLIAMENT.     See  "  Member  of  Parliament." 
PARTNERS, 

general  order  relating  to,  85. 

deposition  by  one  of  two  partners  in  proof  of  a  debt,  157. 

the  like  by  a  surviving  partner,  158. 

by  the  solvent  partner  of  the  bankrupt,  after  paying  off  the  partner- 
ship debts,  173. 
proof  by  one  of  several  partners  under  a  separate   commission,  after 
previous  proof  of  a  larger  debt,  and  previous  proof  also  under  another 
commission 'against  one  of  the  bankrupt's  partners,  183. 
PAWNBROKER, 

deposition  as  to  trading  of,  118. 
PETITIONS ;  and  see  "  Supersedeas." 

general  orders  as  to  signature  and  attestation  of,  98.  100. 

as  to  restoring  those  struck  out  of  the  Vice-Chancellor's  paper,  loi. 
petition  for  a  commission  of  bankrupt.  111. 

to  amend  a  commission  and  reseal  the  same,  372. 
for  a  renewed  commission,  373. 

by  bankrupt  to  enlarge  the  time  for  his  surrender,  375. 
the  like  by  the  assignees,  with  the  Lord  Chancellor's  order  thereon 
377. 

affidavit  of  the  service  thereof  on  the  commissioners,  379. 
by  bankrupt  where  the  time  for  his  surrender  has  expired,  380. 

Lord  Chancellor's  order  thereon,  584. 
by  a  creditor  for  the  sale  of  an  equitable  mortgage,  585. 
of  creditors  to  prove  their  debts  and  stay  the  bankrupt's  certificate 

588. 

the  like  under  more  special  circumstances,  390. 

by  the  bankrupt  to  have  his  certificate  allowed,  395. 

to  confirm  a  Master's  report,  394. 

exceptini;  to  a  Master's  report,  395. 

the  like  in  another  form,  596. 

to  expunge  the  proof  of  a  debt,  397. 

of  an  assignee  to  be  discharged  from  his  trust,  "99. 

to  tax  the  solicitor's  bill,  and  for  an  order  on  him  to  deliver  up  the 
proceedings,  401. 

by  a  solicitor  to  be  paid  his  bill  as  taxed,  402. 

against  a  solicitor  for  the  delivery  of  the  remainder  of  the  proceed- 
ings, 405. 

the  like  under  a  renewed  commission,  by  the  personal  representatives 
of  the  surviving  assignee,  405. 
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PETITIONS  —  continued. 

that  a  person  may  stand  committed,  for  not  paying  money  pursuant 
to  an  order  of  the  Lord  Chancellor,  408. 
Lord  Chancellor's  order  thereon,  410. 
PETITIOXIXG  CREDITOR;  ami  see  "  AJidavil." 

general  order  relating  to  his  attendance  at  the  opening  of  the  com- 
mission, 94. 

proof  of  his  debt  at  the  private  meeting,  1 1 5. 
POLICY.     See  "  Insurance." 
POWER  OF  ATTORNEY.     See  "  Attorney." 
PREMIIMS, 

|)roof  for  by  an  insurance  broker,  166. 

the  like  by  an  underwriter,  ib. 
PRIVATE   MEETING.     See  "  Opening  Commission."     "  Meetings." 
PROCEDENDO, 

writ  of,  directing  a  commission  to  be  proceeded  in  after  the  issuing  of  a 
supersedeas,  370. 
PROCLAMATION, 

on  l)ankrupt's  omission  to  surrender,  229. 
PROCURING  ARREST.     See  "  Arrest." 
PROMISSORY  NOTES.     See"  Notes." 
PRO(JE  OF  DEBTS, 

depositions  as  to,  from  1.57 — 189. 

memorandum  where  no  creditors  appeared  to  prove,  189. 

and  see  the  different  heads  in  the  Index. 
PROSECUTING  COMMISSION, 

general  order  regulating  time  for,  85. 
PROTECTION, 

memorandum  for  that  purpose  indorsed  on  bankrupt's  summons,  156. 
PROVISKjNAL  ASSIGNMENT,  146. 

memorandum  of  execution  of,  150. 
PROVISIONAL  BARGAIN  BND  SALE,  151. 

Q 

QI'AKIIR, 

iiffiiiiiation  of,  109.  162. 
QUALIFICATION, 

uiumoraudum  of  commissioners  having  (juiiiified,  114. 

the  like  of  a  single  couunissioner,  1.T7. 

R 

RELE;\Sl%;   and  see  "  Lease  and  Release." 

by  n  liankriipt  «>f  his   right  to   his  allowance  and  (he  surplus,   to  render 

him  competent  as  a  witness,  ."544. 
l)y  an  assignee  (who  is  di>.(  harged)  to  the  other  assignees  of  all  his  right 

to  the  bankrupt's  personal  estate,  .14.5. 
REMOVAL  OF  ASSRi.NEES, 
general  order  relating  to,  90. 
assignment  to  a  new  assignee,  after  the  removal  of  the  former  ones  at  their 

own  desire,  ."505. 
the  like,  where  only  one  is  removed,  .109. 

the  like,  where  one  has  absconded  and  beconic  bankrupt,  ."51 'A 
bargain  and  sale,  where  one  assignee  is  removed,  .3^4. 
leaic  and  release  after  ftuch  removal,  333, 
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RENEWED  COMMISSION, 

petition  for,  373. 

form  of,  374. 

costs  of,  375. 
RENT, 

proof  for  balance  of,  after  being  satisfied  a  year's  rent  by  a  distress,  171. 
REPORT.     See  "  Master's  Report." 
RESPONDENTIA, 

proof  of  a  respondentia  bond,  168. 

S 

SALE, 

meeting  of  commissioners  for  the  sale  of  the  bankrupt's  [freehold  pro- 
perty, 238. 

advertisement  of  the  meeting,  ib. 

memorandum  of  the  sale  of  an  estate,  239. 

memorandum  where  there  was  no  bidder,  ib. 
SCOTLAND, 

warrant  to  seize  the  bankrupt's  property  in,  234. 
verification  thereof,  256. 
affidavit  of  identity  of  the  messenger,  237. 
indorsement  on  warrant  by  a  justice  of  the  peace,  236. 
SCRIVENER, 

deposition  as  to  trading  of,  120. 
SEALING  COMMISSION, 

general  orders  relating  to,  97.  100. 
SEARCH  WARRANT, 

where  bankrupt's  property  suspected  to  be  concealed,  144. 
SECOND  COMMISSION, 

general  orders  relating  to,  84,  85,  86. 
SEIZURE  WARRANT  OF,  142. 
SEPARATE  COMMISSION, 

proof  under,  166.  183. 
SEPARATE  DEBTS, 

general  order  relating  to  proof  of,  89. 
SEPARATE  ESTATE, 

general  order  as  to  application  of,  89. 

observations  as  to  dividend  of,  249.,  et  seq. 
SEQUESTRATION, 

deposition  as  to  procuring,  128. 
SERVANT, 

proof  by  for  wages,  183. 

order  for  payment  of  six  months'  wages  annexed  to  the  deposition,  183. 

the  like  distinct  from  the  deposition,  184. 
SERVICE 

of  a  summons,  deposition  of,  231.  243.  287. 

of  a  petition,  affidavit  of,  370. 
SETTLEMENT.     See  "  Marriage  Settlement." 
SHEEP  SALESMAN, 

deposition  as  to  trading  of,  121 . 
SHIPWRIGHT, 

deposition  as  to  trading  of,  120. 
SHOEMAKER, 

deposition  as  to  trading  of,  121. 
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SOLICITOR, 

genenil  orders  relating  to,  86.  101. 
deposition  by  in  proof  of  his  bill,  1G9. 
bill  of,  up  to  the  choice  of  assignees,  204. 

order  of  commissioners  for  the  [jaynient  of  it,  ib. 
memorandum  of  taxation  of,  'J07. 
memorandum  of  taxation  of  bill  subsequent  to  the  choice  of  assignees, 
247. 

master's  certificate  of  such  taxation,  ib. 
petition  by  an  assignee  for  taxation  of  the  solicitor's  bill,  and  for  an 

order  on  him  to  deliver  up  the  proceedings,  401. 
petition  by  a  solicitor  to  be  paid  his  bill  as  taxed  by  the  commissioners, 

40'J. 

petition  by  an  assignee  against  solicitor,  for  non-delivery  of  the  remainder 

of  the  proceedings,  40.3. 
the  like  under  a  renewed  commission,  by  the  personal  representatives  of 

the  surviving  assignee,  405. 
STAYLNG  CERTIFICATE, 

general  orders  as  to  filing  affidavits  with  petition,  94.  96. 
STOCK, 

proof  on  a  bond  to  replace  stock,  170. 
SUITS  IN  EQUITY.     See  "  Advertisement." 
SUMMONS;  and  see  "  Warrants." 

for  the  bankrupt  to  surrender,  144. 

of  a  person  suspected  of  having  the  bankrupt's  property,  230. 

deposition  of  the  service  thereof,  231. 
to  the  assignees  to  produce  their  accounts,  243. 

deposition  of  service,  ib. 
to  a  creditor  whose  proof  is  objected  to,  260. 
to  a  witness  to  attend  to  prove  the  trading,  &c.,  286. 
general  form  of  a  summons  to  the  bankrupt,  or  any  other  person,  to  be 

examined  before  the  connnissioners,  287. 
deposition  of  service  thereof,  ib. 
SUPERSFDE.\S, 

general  orders  relating  to,  86.  102. 

petition  by  the  bankrupt  to  supersede  a  commission  for  want  of  prose- 
cution, 351. 
the  like,  on  the  ground  of  not  liaving  connnitted  an  at  t  of  iiaukrnjjtcv, 

3.VJ. 
notice  of  tiie  acts  of  bankruptcy  on  wliii  h  a  party  relics,  njjon  an  issue 

directeil  to  try  the  bankruplty,  ."54. 
petition  l)y  bankrupt  to  supersede  a  conunission,  on  tlie  ground  of  not 

being  a  trader,  '-'JG. 
memorunclum   of  creditors  liaving  consented  to  tiie   commission   being 

superseded,  .~.»H. 
memorundum  of  coiimiissioncrs,  for  such  cause,  adjourning  the  choice  of 

assignees,  359. 
petition  to  sjipersede  u  commission  by  the  consent  of  creditors,  ib. 
aflidavit  of  seeing  the  creditors  sign  the  ct)nsent  to  such  petition,  M,]. 
certificate  of  the  conniiissioners  to  the  Great  Seal,  upon  a  petition  for  a 

»ii]>crs<:dcatf  Ttd'i. 
memorandum  of  signing  swell  certificate,  363. 

petition  to  bU|)ersede  a  commission  under  the  comiiosition  contract,  ib. 
ccrtifiuitc  of  commissioners  ihercDn,  uiidcr  Lord  ICldon's  general  order, 

365. 
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SUPERSEDEAS  —  coH^iMK<?f/. 

niemoranclum  of  the  commissioners  executing  such  certificate,  367. 

writ  of  supersedeas,  368. 

advertisement  of  commission  being  superseded,  369. 

order  of  Lord  Chancellor  confirming  an  order  of  the  Vice-Chancellor  for 

superseding  a  commission,  ib. 
writ  oi procedendo  after  the  issuing  of  the  supersedeas,  370. 
SUPPLEMENTARY  WARRANT.     See  «  Commitment:' 
SURETY, 

proof  by  a  surety  on  a  bond,  after  paying  off  the  full  amount  of  the  debt 

to  the  creditor,  171. 
the  like  by  an  acceptor  of  an  accommodation  bill,  who  paid  it  after  the 

issuing  of  the  commission,  ib. 
the  like  by  the  solvent  partner  of  the  bankrupt,  after  paying  off  the  part- 
nership debts,  173. 

the  like  by  a  surety  paying  the  debts  after  the  proof  of  the  creditor,  ib. 
by  a  surety  for  an  annuity,  after  proof  for  the  value  by  the  anniuty 
creditor,  175. 
SURRENDER  OF  COPYHOLD, 

deposition  of  fraudulent  surrender  as  an  act  of  bankruptcy,  129. 
SURRENDER  OF  BANKRUPT, 
summons  for  that  purpose,  144. 
memorandum  of  such  surrender,  155. 

the  like  indorsed  on  bankrupt's  summons  to  protect  him  from  arrest  156. 
memorandum  of  omission  to  surrender,  ib. 
the  like  of  enlargement  of  time  for,  225. 
proclamation  on  bankrupt's  omission  to  surrender,  228. 
petition  by  the  bankrupt  to  enlarge  the  time  for  his  surrender,  375. 
the  like  by  the  assignees,  with  the  Lord  Chancellor's  order  thereon,  377. 
affidavit  of  the  service  thereof  on  the  commissioners,  379. 
petition  by  the  bankrupt,  where  the  time  for  his  surrender  is  expired,  380. 
Lord  Chancellor's  order  thereon,  384. 

T 
TAILOR, 

deposition  as  to  trading  of,  121. 
TAVERN  KEEPER,  120. 
TAXATION.     See  "  5o/ic;7o;-." 
THURLOW'S  LORD  GENERAL  ORDER,  85. 
TOWN  COMMISSION, 

when  supersedable  for  want  of  prosecution,  86. 
TRADING, 

depositions  as  to  different  traders,  117 — 122.;  and  see   the   respective 
titles  in  the  Index. 

of  trading  and  act  of  bankruptcy  together,  140. 
TRUSTEE, 

proof  by  under  the  bankrupt's  marriage  settlement,  176. 

U 
UNDERWRITER, 

deposition  as  to  trading  of,  119. 
proof  by  for  premiums,  166. 
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V 

VERIFICATION, 

of  a  warrant  to  seize  property  in  Ireland,  or  Scotlaiui,  -236. 
VICTUALLER, 

deposition  as  to  trading  of,  120. 

W 

WAGES,  ^ 

proof  for,  by  a  clerk  or  servant,  185. 

order  thereon  for  payment  of  six  months'  wages  annexed  to  the  depo- 
sition, i/}. 

the  like  distinct  from  the  deposition,  184. 
\VAREH(JUSEM.\N, 

dt position  as  to  trading  of,  119, 
WARRANT  OF  ATTORNEY.    See  "  Altonwyr 
WARRANTS ;  and  see  "  Commitment." 

of  sei/iire  of  tiie  bankrupt's  property,  H2. 

search  warrant,  where  bankrupt's  i)ro{)erty  conccaleti,  144. 

of  commissioners  to  Marshal  of  Kind's  Bench  prison,  to  bring  the  bankrupt 
before  them  to  be  examined,  214. 

the  like  to  the  keeper  of  Newgate,  to  bring  up  bankrupt  to  be  further 
examined,  after  a  previous  commitment,  220. 

of  commissioners  to  a  gaoler,  to  discharge  the  bankrupt  from  their  com- 
mitment, 223. 

to  compel  the  attendance  of  a  person  previously  sunnnoned  before  the 
commissioners,  2.~2. 

to  seize  the  bankrupt's  property  in  Ireland,  or  Scotland,  2.~4. 

to  a()prehend  the  assignees,  for  disobedience  to  a  summons  to  produce 
their  accounts,  245. 

to  apprehend  a  witness,  or  any  other'person,  for  not  obeying  the  summons 
of  the  commissioners,  288. 
WHARFINGER, 

deposition  as  to  trading  of,  1 19. 
WITNE.SS;  and  see  "  Commitment"     "  Warrant." 

summons  of  the  coiMmissioners   to  a   witness   to  give   evidence  of  the 
trading,  &c.  and  proceedings  inde,  286. 

Y 
YIELDING  TO  PRISON, 

deposition  as  to,  127. 


THE   END. 


I'riiitcd  by  A.  Slriihaii,  Law-1'rinttT  to  His  Majesty, 
I*rinfer»-Strect,  London. 
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